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Vs
Public Information Officer,
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Pathankot.

First Appellate Authority

O/o Deputy Inspector General of Police,
Border Range, Amritsar.

...... Respondents

Appeal Case No. 6940 of 2024

ORDER

This order may be read with reference to the previous order dated 16.01.2025 vide which the

order was reserved to be pronounced.

2. The brief of this case is that the appellant sought the following information from the office of

Senior Superintending of Police, Pathankot, which reads as follows:-
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3. Due to non satisfaction with the response of the PIO and First Appellate Authority (FAA), the
appellant filed the Second Appeal and accordingly, the case was listed for hearing dated 16.01.2025.
4, During the hearing dated 16.01.2025, the appellant submitted that directions may be issued to the

respondent PIO to supply the complete information, as sought information related to an FIR No.122/20
which has been lodged against her. However, the respondent submitted a reply and relevant portion of

the same is as follows:-
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5. The appellant has also sent her written submissions through an email dated 27.01.25 that penalty
be imposed upon the respondent PIO for not providing the information and she be compensated for the

mental and physical harassment suffered by her.

6. Section 20(1) of the RTI Act, 2005, which deals with imposition of penalty, reads as under:-

“Where the Central Information Commission or the State Information Commission, as the
case may be, at the time of deciding any complaint or appeal is of the opinion that the
Central Public Information Officer or the State Public Information Officer, as the case may
be, has, without any reasonable cause, refused to receive an application for information
or has not furnished information within the time specified under sub Section (1) of Section
7 or malafidely denied the request for information or knowingly given incorrect,
incomplete or misleading information or destroyed information which was the subject of
the request or obstructed in any manner in furnishing the information, it shall impose a
penalty of 250/- Rupees each day till application is received or information is furnished,
so however, the total amount of such penalty shall not exceed Twenty Five Thousand
Rupees;

Provided that the Central Public Officer or the State Public Information Officer, as the case may
be, shall be given a reasonable opportunity of being heard before any penalty is imposed on him;

Provided further that the burden of proving that he acted reasonably and diligently shall be on the
Central Information Officer, as the case may be.”

7. Section 19(8)(b) of the RTI Act, 2005, which deals with compensation, reads as follows:-

In its decision, the Central Information Commission or State Information Commission, as
the case may be, has the power to—

(b) require the public authority to compensate the complainant for any loss or other
detriment suffered,

8. The onus and responsibility lie on the PIO to ensure the transmission of the complete information
to the appellant. But in this case, the RTI application of the appellant is dated 26.08.2024 and the
respondent PIO has replied vide letter dated 24.09.2024 within the time limit, as prescribed under the RTI
Act, 2005. Therefore, the request of the appellant to impose penalty upon the respondent PIO & to
compensate her, is not justified. It is also a fact that the respondent PIO submitted that the record has
already been submitted in the Hon’ble Court and no information can be supplied to the appellant. After

going through the request of the appellant and submissions made by the respondent, mentioned herein,
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the Commission does not find any substance in request for the imposition of penalty and compensation.
As such the request of the appellant is not sustainable, as per the provisions of the RTI Act, 2005,

mentioned herein.

9. Section 2(f) (i) & (j) provides:-
2 In this Act, unless the context otherwise requires,—
() "information" means any material in any form, including records,

documents, memos, e-mails, opinions, advices, press releases, circulars, orders,
logbooks, contracts, reports, papers, samples, models, data material held in any
electronic form and information relating to any private body which can be
accessed by a public authority under any other law for the time being in force;

0] "record" includes—
@ any document, manuscript and file;
(b) any microfilm, microfiche and facsimile copy of a document;
(c) any reproduction of image or images embodied in such microfilm

(whether enlarged or not); and
(d) any other material produced by a computer or any other device;

)] "right to information” means the right to information accessible under this Act
which is held by or under the control of any public authority and includes the right

to—
0) inspection of work, documents, records;
(i) taking notes, extracts or certified copies of documents or
records;
(iii) taking certified samples of material,
(iv) obtaining information in the form of diskettes, floppies, tapes,

video cassettes or in any other electronic mode or through
printouts where such information is stored in a computer or in
any other device;
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10. It is also appropriate to mention the reply filed by the respondent, the relevant portion of which is

as under:-
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P10 is not supposed to create, gencrate or interpret information or furnish replies to
hypothetical questions.”

11. It is also appropriate to mention the decision passed by the Hon’ble Supreme Court in CA No.
6456 of 2011 @ SLP (C ) No0.9755/2009 in Central Board of Education vs. Aditya Bandhopadhyay and
others decided on 9.8.2011, observed that:-

“35. At this juncture, it is necessary to clear some misconceptions about the RTI Act. The
RTI Act provides access to all information that is available and existing. This is clear from
a combined reading of section 3 and the definitions of ‘information' and ‘right to
information' under clauses (f) and (j) of section 2 of the Act. If a public authority has any
information in the form of data or analysed data, or abstracts, or statistics, an applicant
may access such information, subject to the exemptions in section 8 of the Act. But
where the information sought is not a part of the record of a public authority, and where
such information is not required to be maintained under any law or the rules or
regulations of the public authority, the Act does not cast an obligation upon the public
authority, to collect or collate such non- available information and then furnish it to an
applicant. A public authority is also not required to furnish information which require
drawing of inferences and/or making of assumptions. It is also not required to provide
“advice' or “opinion' to an applicant, nor required to obtain and furnish any “opinion' or

“advice' to an applicant. The reference to “opinion’ or “advice' in the definition of
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“information’ in section 2(f) of the Act, only refers to such material available in the
records of the public authority. Many public authorities have, as a public relation exercise,
provide advice, guidance and opinion to the citizens. But that is purely voluntary and

should not be confused with any obligation under the RTI Act.”

12. Keeping in view the above, the Commission concurs with the response filed by the respondent,
mentioned herein, therefore, the Commission is of the view that no further action is required to be taken in

this case. Hence, the case is disposed of and closed. Copies of the order be sent to the parties.

(Inderpal Singh)
Dated:31° January,2025 Chief Information Commissioner
R.S Punjab



