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Sh. Ashok Kumar 
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Vs 
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Markfed, Sangrur 
 

First Appellate Authority  

O/o District Manager, 
Markfed, Sangrur        ……Respondents 

Appeal Case No. 3592 of 2022 
 

ORDER 
 

This order may be read with reference to the previous order dated 18.12.2024 vide 

which the case was reserved to be pronounced. 

2.  The appellant sought the following information: 

“1. ਬ੍ਰਾਂਚ ਮੈਨ੃ਜਰ ਮਰਰਕਫੈੈੱਡ ਭਵਰਨੀਗੜ੍ਹ ਦਆੁਰਰ ਸਰਲ 2009-10 ਵਵੈੱਚ ਵਮਤੀ 30-04-2011, 

30-05-2011 Paddy Physical Report to DM Markfed Sangrur ਦੀਆਾਂ ਦੋ 

ਕਰਪੀਆਾਂ ਤਸਦੀਕਸੁਦਰ ਵਦੈੱਤੀਆਾਂ ਜਰਣ। 

2.  ਬ੍ਰਾਂਚ ਮੈਨ੃ਜਰ ਮਰਰਕਫੈੈੱਡ ਭਵਰਨੀਗੜ੍ਹ ਦਆੁਰਰ ਸਰਲ 2010-11 ਵਵੈੱਚ ਵਮਤੀ 30-05-2011, 

30-06-2011 Paddy Physical Report to DM Markfed Sangrur ਦੀਆਾਂ ਦੋ 

ਕਰਪੀਆਾਂ ਤਸਦੀਕਸੁਦਰ ਵਦੈੱਤੀਆਾਂ ਜਰਣ। 
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3. District Manager Markfed Sangrur Year 2010-11 ਵਵੈੱਚ ਵਮਤੀ 30-06-2011 

Paddy Intact Physical Report to MD/GM Markfed Chandigarh ਦੀਆਾਂ ਦੋ 

ਕਰਪੀਆਾਂ ਤਸਦੀਕਸੂਦਰ ਵਦੈੱਤੀਆਾਂ ਜਰਣ। 

4.  Letter Number- DM/MFD/SGRII1924 dated 03-10-2011 ਤਸਦੀਕਸੁਦਰ ਦੀ 

ਕਰਪੀ ਵਦੈੱਤੀ ਜਰਵ੃। 

5.  Letter Number-ਜ.ਪ/ਐੈੱਲ.ਏ/741 ਵਮਤੀ 01-06-2012 ਦੀ ਕਰਪੀ ਵਦੈੱਤੀ ਜਰਵ੃। ਪੈੱਤਰ ਦ੃ 

ਨਰਲ ਲੈੱ ਵਗਆ ਇਕਰਰਰਨਰਮਰ ਵਮਤੀ 13-11-2010, ਭੋਵਤਕ ਪੜ੍ਹਤਰਲ 31-01-2012 ਦੀ 

ਕਰਪੀ, ਵ ੈੱਸ੃ਦਰਰਰਾਂ ਦੀ ਕਰਪੀ, ਰਸੀਦਰਾਂ ਦੀ ਕਰਪੀ ਵਦੈੱਤੀ ਜਰਵ੃।“ 

3. Due to non satisfaction the appellant filed the 2nd appeal in the Commission which was 

adjourned number of times to take the matter to its logical end. But during the hearing held on 

11.07.2024 the appellant filed the written submissions that he has received the information 

pertaining to Point No. 3, 4 and 5. Further, he has requested to direct the respondent PIO to 

supply the remaining information pertaining to Point No. 1 and 2 of the RTI application. 

Accordingly, the respondent PIO, Sh. Anil Kumar, Senior Accounts Officer was directed to file a 

point-wise reply pertaining to the Point No. 1 and 2 of the sought information i.e. Physical 

verification certificates of dated 30.5.2011 submitted by Branch Manager, Markfed Bhawanigarh 

to D.M.,Markfed, Sangrurand the case was adjourned to 07.08.2024. On the said date the 

appellant requested for an adjournment and thereafter the case was fixed for hearing on 

25.9.2024 and further adjourned for 18.12.2024. 

4. During the last hearing theappellant made submissions that he has received the reply 

regarding the remaining points from Markfed, Bhawanigarh and Markfed, Sangrur by a way of  
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an affidavit, that the record is not available, the relevant portion of which is as follows:-  

I) Branch Manager, Markfed, Bhwanigarh 
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II)  D.M. Markfed, Sangrur
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5.  Accordingly, the respondent PIO was directed to reconsider the matter and file the reply 

afresh, if any as missing file is not an exemption as per the provisions of the RTI Act, 2005. He 

was also directed that a copy of the same be sent to the appellant within thirty days and the 

appellant is at liberty to file the counter submissions, if any, within sixty days from the issue of 

this order.  

6.  Thereafter, the respondent PIO again sent the reply and the relevant portion of the same 

is as follows:- 

 

After receipt of the response from the respondent, the appellant filed the counter 

submissions and the relevant portion of the same is as follows:- 
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7.  Keeping in view the submissions made by the parties and after going through the case 

file it is evident that the appellant sought the information from the D.M., Markfed, Sangrur but 

during the hearing the respondent pleaded that due to rainy water the record has been 

destroyed and cannot be provided to the appellant but after the directions of the Commission to 
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file an affidavit in this regard, the Branch Manager, Bhawanigarh filed the affidavit without 

mentioning the fact about the rainy water. Secondly, the Branch Manager, Bhawanigarh was 

present and has filed the affidavit when he was neither the party in this case nor he was 

directed by the Commission specifically to file an affidavit. The relevant portion of the affidavit 

has already mentioned herein vide which he has filed the submissions that the said information 

is not available on record in the office of the Branch Manager, Bhawanigarh. 

8.  Since, the appellant sought the information from the DM, Markfed, Sangrur, accordingly, 

the PIO o/o the D.M., Markfed, Sangrur was directed to file an affidavit regarding the receipt and 

information related to the Physical verification certificates as has been sought by the appellant 

and the said PIO filed the reply by way of an affidavit and by way of letter, mentioned herein that 

the said letter has not been received in the concerned branch. It is also a fact that during the 

earlier hearing, the respondent PIO o/o D.M. Markfed, Sangrur pleaded in the presence of the 

Branch Manager, Markfed, Sangrur that due to rainy water the record has been destroyed but 

while filing an affidavit he knowingly not mentioned the same. 

9.  It is an astonished fact that earlier the PIO in the presence of Sh. Baljinder Singh, 

Branch Manager, Markfed, Bhawanigarh categorically made the submissions that due to rainy 

water, the department is unable to supply the information and later on the PIO as well as the 

Branch Manager, Markfed, Bhawanigarh filed the affidavits that the information related to the 

physical verification certificates is not available in their offices which raises eyebrows that the 

sought information is not available in the office of Branch Manager, Markfed, Bhawanigarh by 

whom the said physical verification reports were sent and in the office of the D.M., Markfed, 

Sangrur to whom the said physical verification reports were sent.  

10.  Both the PIOs, O/o Markfed Sangrur and Bhawanigarh taking the same plea without any 

evidence to justify their version, which is not tenable in the eyes of Law. It is also a fact that 

missing record is not an exemption as per the provisions of the RTI Act, 2005 rather from the 

above, it is apparent that the respondent willfully and knowingly harassed the appellant by not 

providing the adequate information and misleading the Commission and an appropriate action  
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has to be taken against the respondent(s). It is also a fact that neither the department made any 

submission that the said record has been destroyed nor has placed on record any action taken 

for the misplacement of an important record related to physical verification certificate. 

11.  In the interest of natural justice, many opportunities were awarded to the respondent 

department i.e. PIO o/o District Manager, Markfed Sangrur as well as to the Branch Manager, 

Markfed Bhawanigarh, but all in vain.  

12. It is appropriate to mention the decision passed by the Hon’ble High Court of Delhi at 

New Delhi in WP(C) 900 of 2021 Sh. Rakesh Kumar Gupta Vs Central Information  

Commission, the relevant portion of which is as follows:- 

“15. On the basis of the above judgments, the following principles can be 
clearly gleaned: 

i) CPIO/PIOs cannot withhold information without reasonable cause; 
ii) A PIO/CPIO cannot be held responsible if they have genuinely rejected 
the information sought on valid grounds permissible under the Act. Mere 
difference of opinion on the part of CIC cannot lead to an imposition of penalty 
under section 20 of the RTI Act; 
iii) Government departments ought not to be permitted to evade disclosure 
of information. Diligence has to be exercised by the said departments, by 
conducting a thorough search and enquiry, before concluding that the information 
is not available or traceable; 
iv) Every effort should be made to locate information, and the fear of disciplinary 
action would work as a deterrent against suppression of information for vested 
interests; 
v) PIO/CPIO cannot function merely as “post offices” but instead are responsible 
to ensure that the information sought under the RTI Act is provided; 
vi) A PIO/CPIO has to apply their mind, analyze the material, and then direct 
disclosure or give reasons for non-disclosure. The PIO cannot rely upon 
subordinate officers; 
vii) Duty of compliance lies upon the PIO/CPIO. The exercise of power by the 
PIO/CPIO has to be with objectivity and seriousness the PIO/CPIO cannot be 
casual in their approach. 
viii) Information cannot be refused without reasonable cause.” 
 

13. It is also appropriate to mention the decision of the Hon’ble Delhi High Court in W.P.(C.) 

No. 3660 of 2012 and C.M. No. 7664 of 2012 (stay). D/d. 13.09.2013 titled as Union of India V. 
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Vishwas Bhamnurkar and the relevant portion of the same is reproduced below: 

 

“7. This can hardly be disputed that if certain information is available with a 

public authority, that information must necessarily be shared with the 

applicant under the Act unless such information is exempted from 

disclosure under one or more provisions of the Act. It is not uncommon in 

the Government departments to evade disclosure of the information 

taking the standard plea that the information sought by the applicant is 

not available.  

Ordinarily, the information which at some point of time or the other was 

available in the records of the Government, should continue to be 

available with the concerned department unless it has been destroyed in 

accordance with the rules framed by that department for destruction of old 

record. Therefore, whenever an information is sought and it is not readily 

available, a thorough attempt needs to be made to search and locate the 

information wherever it may be available. It is only in a case where 

despite a thorough search and inquiry made by the responsible officer, it 

is concluded that the information sought by the applicant cannot be traced  

or was never available with the Government or has been destroyed in 

accordance with the rules of the concerned department that the 

CPIO/PIO would be justified in expressing his inability to provide the 

desired information. Even in the case where it is found that the desired 

information though available in the record of the Government at some 

point of time, cannot be traced despite best efforts made in this regard, 

the department concerned must necessarily fix the responsibility for the 

loss of the record and take appropriate departmental action against the 

officers/officials responsible for loss of the record. Unless such a course 

of action is adopted, it would be possible for any department/office, to 

deny the information which otherwise is not exempted from disclosure, 

wherever the said department/office finds it inconvenient to bring such 

information into public domain, and that in turn, would necessarily defeat 

the very objective behind enactment of the Right to Information Act. 
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8. Since the Commission has the power to direct disclosure of information 

provided, it is not exempted from such disclosure, it would also have the 

jurisdiction to direct an inquiry into the matter wherever it is claimed by 

the PIO/CPIO that the information sought by the applicant is not 

traceable/readily traceable/currently traceable. Even in a case where the 

PIO/CPIO takes a plea that the information sought by the applicant was 

never available with the Government but, the Commission on the basis of 

the material available to it forms a prima facie opinion that the said 

information was in fact available with the Government, it would be justified 

in directing an inquiry by a responsible officer of the department/office 

concerned, to again look into the matter rather deeply and verify whether  

such an information was actually available in the records of the 

Government at some point of time or not. After all, it is quite possible that 

the required information may be located if a thorough search is made in 

which event, it could be possible to supply it to the applicant. Fear of 

disciplinary action, against the person responsible for loss of the 

information, will also work as a deterrence against the willful suppression 

of the information, by vested interests. It would also be open to the 

Commission, to make an inquiry itself instead of directing an inquiry by 

the department/office concerned. Whether in a particular case, an inquiry 

ought to be made by the Commission or by the officer of the 

department/office concerned is a matter to be decided by the Commission 

in the facts and circumstances of each such case.” 

 

14. It has mentioned in the said judgment that PIO is not supposed to work as post office 

rather have a crucial responsibility in facilitating the purpose of the RTI Act. 

15. An ample opportunities have already been awarded to the respondent PIO but he is 

unable to explain his conduct and situation about the Physical verification certificate information 

of which has been sought by the appellant; which has been misplaced in both the wings of the 

department i.e. the origin of the document and the destination of the document. After going 

through the submissions made by the parties, mentioned herein, the fact is proved that the 

respondent PIO mislead the Commission as well as knowingly given incorrect, incomplete 

and/or misleading information and/or destroyed information which was the subject of the request 

and/or obstructed in any manner in furnishing the informationkeeping in view the above, he is 

liable to be punished under the provisions of the RTI Act, 2005. As such, the forum comes to a  
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logical conclusion that it is a fit case for the imposition of penalty amounting to Rs. 25,000/- 

(Rupees twenty five thousands only) upon the PIO o/o D.M. Markfed, Sangrur Sh. Anil Kumar, 

Accountant. The Drawing and Disbursing Officer of the office of D.M., Markfed, Sangrur is 

directed to deduct the amount of penalty of Rs. 25000/- (Rupees twenty five thousands 

only)from the salary of PIO Sh. Anil Kumar, Accountant o/o D.M., Markfed, Sangrur and deposit 

it in the State Treasury in the following Head of Account and to report its compliance to the 

Commission within three months:- 

 "0070-Other Administrative Services 

 60 other Services 

 800-Other Receipts  

 86-Fee under the RTI Act, 2005" 

 The D.M., Markfed, Sangrur will personally responsible and ensure to send the 

compliance report in this regard as he is the head of the office. 

16.  Since, the important record which appears to be misplaced and the respondent public 

authority is unable to take an appropriate action for fixing the responsibility/lodging an FIR/DDR, 

therefore, a disciplinary action is also recommended to the Managing Director, Markfed, Sector 

34, Chandigarh against all concerned related to the office of Branch Manager, Markfed, 

Bhawanigarh and D.M., Markfed, Sangrur as well as against any other ‘Public Servant’ involved, 

as per the provisions of the RTI Act, 2005 for misplacement of record and for obstruction in 

furnishing the information. He is also directed to take the appropriate action in this regard as per 

the procedure established by law preferably within six months and final conclusion of action 

taken be sent to the Commission for information. Accordingly, the case is disposed of and 

closed. 

 

(Inderpal Singh) 
Date:13.3.2025      Chief Information Commissioner   

             Punjab 
CC: 

Managing Director (By name) 
No. 4, Markfed House,  
Dakhshin Marg, 35B,  
Sector 35 B, Chandigarh, 160035 
 
D.M. (By name) 
Markfed,Sangrur, Punjab        14/14 


