PUNJAB STATE INFORMATION COMMISSION

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. B.K.Goel,
H.No.82, Ashok Nagar,

P.O. Mahesh Nagar,

Ambala Cantt – 133001.








………………………Complainant








Vs.

Public Information Officer O/o

Civil Surgeon,
Ropar.








………………………Respondent

CC No.3 of 2006
ORDER



Present Sh. B.K.Goel, Complainant & Dr. A.P.Chaudhry, Assistant Civil Surgeon, Ropar.


The complainant states that a copy of the operative orders of the Civil Surgeon, Ropar whereby a recovery of an amount of Rs.2, 32,142/- was to be made from him has still not been supplied. The complainant’s allegation is that he has been falsely implicated for a loss which never took place at all. He claims that just a few days prior to his date of retirement, he was served a notice with a demand against him for an amount of money due from him. The complainant’s plea is that the amount in question is intact. He alleges that some relevant papers have disappeared from the office with the connivance of the officials in the Health Department.


I do not go into the details of the alleged defalcation and the amount shown as due. What is relevant in the instant case is information in the shape of formal orders of the appropriate authority apportioning blame to the respondent. The Civil Surgeon has not so far supplied a copy of the decision holding the amount due from the complainant. This is a matter of concern, since the respondent has not been able to adequately reply to the allegations of malafide denial of information.


The Civil Surgeon, Ropar is directed to produce full record of the decision whereby the complainant was declared to be responsible for financial loss or defalcation. This information be brought before the Commission on 
12th May, 2006. Copies of the order be sent to both the parties.

Chandigarh



    
   
 Chief Information Commissioner

Dated : 27.3.2006



Punjab State Information Commissioner

PUNJAB STATE INFORMATION COMMISSION

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Dr. Devinder Singh Sohal,

#2287, Phase -10, Mohali.







………………………Complainant








Vs.

Public Information Officer O/o

Punjab State Warehousing Corporation,
Chandigarh.








………………………Respondent

CC No.13 of 2005

ORDER



Present Sh. Gurvinder Singh, on behalf of Complainant. None is present on behalf of respondent.



The respondent through his representative, his brother makes a plea for adjournment. Adjourned accordingly to 12th May, 2006. Copies of the order be sent to both the parties.

Chandigarh



    
   
 Chief Information Commissioner

Dated : 27.3.2006



Punjab State Information Commissioner

PUNJAB STATE INFORMATION COMMISSION

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Dr. H.K.Tewari,

Punjab Agricultural University,

Ludhiana.








………………………Complainant








Vs.

Public Information Officer O/o

Registrar, Punjab Agricultural University,
Ludhiana.








………………………Respondent

CC No.11 of 2005

ORDER



Present Dr. H.K.Tewari, Complainant. None is present on behalf of respondent.


The complainant accepts that the information demanded has been supplied to him. He states that the information was supplied only after intervention of the Commission. He alleges that the University has delayed the supply of information and has thus caused harassment to him. He pleads that suitable punishment under the RTI Act, 2005 may be administered.


His plea is that it is obligatory on the part of the Commission to impose a penalty in such cases. I have carefully considered all aspects of this matter. The main issue is the supply of certain information. There is no doubt that the information demanded by the complainant has been duly supplied to him.


In regard to the complainant’s insistence on imposition of penalty, it is to be seen that penalty is to be imposed when the Commission is satisfied that the concerned Public Information Officer has acted deliberately, without reasonable cause, or in a malafide manner to deny the supply of information.

In the instant case, the information has been duly supplied, although with the intervention of the Commission. The respondent has not displayed any deliberate or malafide design in dealing with the request for information. In the circumstances I feel that the demand of the complainant for imposition of a penalty is without merit. The application is disposed of accordingly. Copies of the order be sent to both the parties.

`
Chandigarh



    
   
 Chief Information Commissioner

Dated : 27.3.2006



Punjab State Information Commissioner

PUNJAB STATE INFORMATION COMMISSION

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Vasu Dev,

H.No.1450, Sector 21,

Panchkula.








………………………Complainant








Vs.

Public Information Officer O/o

Director, Prosecution & Litigation, Punjab.







………………………Respondent

CC No.20 of 2005

ORDER



Present Sh. Vasu Dev, Complainant & Sh. Vijay Singla, Administrative Officer on behalf of Director, Prosecution & Litigation, Punjab.



Respondent states that he is prepared to supply a copy of the record relating to the relevant decision in the Government to the complainant. The complainant is directed to visit the office of Director, Prosecution & Litigation, Punjab on any working day to specify the exact form of information or documents that he desires and make payment of the requisite fee. The office of Director, Prosecution & Litigation would supply the same on the spot. To come up for confirmation of compliance on 2nd  May, 2006. Copies of the order be sent to both the parties.
Chandigarh



    
   
 Chief Information Commissioner

Dated: 27.3.2006



Punjab State Information Commissioner

PUNJAB STATE INFORMATION COMMISSION

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jagdip Singh Chowhan,

H.No.1, Adarsh Nagar, Bhadson Road,

Patiala (Pb.)








………………………Complainant








Vs.

Public Information Officer 

Office of  Principal Secretary to Govt. of Punjab,

Deptt of Information & Public Relations,
Chandigarh.








………………………Respondent

CC No. 19 of 2005
ORDER



Present Sh. Jagdip Singh Chowhan, Complainant & Sh. Puneet Goyal, Administrative Officer on behalf of Director Information & Public Relations.


The complainant states he could not appear on 
22nd December, 2005 the last date of hearing, as the notice was not received by him. This has been confirmed as true from the record of courier service. The case was, accordingly, reopened vide my orders dated 1st March, 2006. In his appearance before me, the respondent states that he has no objection to supply all the information demanded, provided that the request is as per the Act and the Rules. The complainant is directed to visit the office of the respondent at 11.00 A.M. on 7th April, 2006 to present his request on the prescribed proforma along with fees etc. The respondent will deliver the information on 10th April, 2006 at 11.00 A.M.


To come up for confirmation of compliance on 2nd May, 2006. Copies of the order be sent to both the parties.
Chandigarh



    
   
 Chief Information Commissioner

Dated : 27.3.2006



Punjab State Information Commissioner

PUNJAB STATE INFORMATION COMMISSION

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Dr. Partap Singh,
Professor of Economics,

Department of Correspondence,

Punjabi University, Patiala.








………………………Complainant







Vs.

Public Information Officer O/o

The Vice Chancellor,
Punjabi University, Patiala.








………………………Respondent

CC No. 18 of 2005

ORDER



Present Mr. Ramneek Vasudeva, Advocate for Mr. V.K.Jindal, Advocate on behalf of the respondent Punjabi University, Patiala & none is present on the behalf of complainant.


Respondent states that he has not been supplied a copy of the complaint and as such he has unable to take action.


A copy of the complaint has been supplied today by the office of the Commission to the respondent. The University is now to take a decision on the original application seeking information made by the complainant. The University may do so under intimation to the Commission. The Commission be also apprised. Disposed of as above. Copies of the order be sent to both the parties.

Chandigarh



    
   
 Chief Information Commissioner

Dated : 27.3.2006



Punjab State Information Commissioner

PUNJAB STATE INFORMATION COMMISSION

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Kanwaljit Kaur

W/o Sh. Nirmal Singh Chinna,

H.No.353, Phase-6, S.A.S.Nagar,

Mohali.








………………………Appellant








Vs.

Public Information Officer O/o
Dayanand Medical College,

Ludhiana.








………………………Respondent

CC No.41 of 2006

ORDER



Present Sh. Nirmal Singh Chinna on behalf of Smt. Kanwaljit Kaur, complainant & Sh. S.S.Saini, Senior Law Consultant on behalf of Dayanand Medical College, Ludhiana. This order disposes of the complaint case no.41 of 2006 filed by Smt. Kanwaljit Kaur.  


The complainant Ms. Kanwaljit Kaur sent a letter dated 9.1.2006 to the Commission complaining of non supply of information under the Right to Information Act, 2005 by the Principal, Dayanand Medical College & Hospital, Ludhiana. In this letter she alleged that the information has not been supplied to her within the statutorily prescribed period. Perusal of the application dated 29.11.2005 made by the complainant to the respondent college shows that the complainant had sought information from the Principal of the College regarding the transplantation of the kidney and the treatment/tests before the death of her father who had been admitted in that College for transplantation of kidney on 05.05.2001 and discharged on 02.06.2001. Subsequently, the father of the complainant died on 16.01.2002. On receipt of this complaint the Commission addressed a communication to the Secretary, Research and Medical Education, Govt. of Punjab on 19.01.2006 asking him to examine whether the said College is a public authority within the meaning of Section 2 (h) of the RTI Act, 2005. Thereafter, a letter dated 28.01.2006 was received by the Commission from the Dayanand Medical College and Hospital, Ludhiana submitting that the College is an unaided private institution which is being run and managed by a society registered under the Societies Registration Act. It is averred that the institution is not owned, controlled or financed by the Govt. either directly or indirectly. On the factual position as submitted by the College prima-facie it appeared that the College in question is not a public authority as defined by Section 2 (h) of the RTI Act, 2005. Therefore, a letter dated 18.02.2005 was sent by the Commission to complainant asking her to explain in writing as to how the RTI Act, 2005 is applicable in the matter. In her response dated 23.02.2006 the complainant has averred that she is entitled to seek the information from the College by virtue of the provisions of Section 2 (f) of the RTI Act, 2005. The case was thereafter posted for  hearing for 27.3.2006 and the parties were intimated about the date of the hearing. 



At the hearing of the case, the complainant has relied on Section 2(f) of the RTI Act, 2005 to contend that even a private body is obligated to furnish information under the RTI Act, 2005. Clause (f) of Section 2 merely defines the term  ‘information’ and includes within its hold any information relating to any private body that can be accessed by a public authority by any law for the time being in force. This Clause by itself does not create any right in a person to demand information from a private body. The right to information and the authorities against whom it can be exercised is dealt with in Chapter II of the Right to Information Act, 2005. Sections 3, 5 & 6 are relevant for the adjudication of the issue raised by the complainant in this case. ‘Right to Information is defined by Clause (j) of Section 2, the relevant portion thereof is reproduced as under :-

Section2 (j) :
‘Right of Information’ means the right to information accessible under this Act which is held by or under the control of any public authority………………’


Section 6 prescribes that a person who desires to obtain any information under the Act shall make a request along with the prescribed fee to the Public Information Officer of the public authority concerned. A conjoint reading of Sections 2(j), 3, 5 & 6 makes the position clear that right to information can be exercised only against a public authority as defined under Section 2(h) of the Act and such right cannot be claimed against a private body. Clause (f) of Section 2 on which the complainant places reliance merely defines the term ‘information’. As per this Clause any information relating to a private body would be treated as information under the Act where such information can be accessed by a public authority under law. The right to information as defined by Clause (j) means the right to information accessible under the Act which is held by or under the control of any public authority. Right to information is exercisable under the Act only against a public authority as defined under Section 2(h). Section 2(h) defines public authority as under:-

Section 2 (h): “Public authority” means any authority or body or institution of self

-Government established or constituted: -

a) by or under the Constitution;

b) by any other law made by Parliament;

c) by any other law made by State Legislature;

d) by notification issued  or order made by the appropriate Government, and includes any :-

(i) body owned, controlled or substantially financed;

(ii) non-Government Organisation substantially financed, directly or indirectly by funds provided by the appropriate Government.”
The stand taken by the College in its letter dated 28.1.2006  is that the Dayanand Medical College & Hospital, Ludhiana is not a public authority
inasmuch as it is not a body which is owned, controlled or substantially financed directly or indirectly by the Government. The complainant has not disputed this position. She has merely contended that even if the College is not a public authority under the RTI Act, 2005, she is entitled to information from it by virtue of Section 2 (f). The effect of Clause (f) of Section 2 only is that where a public authority has access to any information relating to a private body under any law for the time being in force, it would be ‘information’ under the Act and thus a citizen could have access to such information in the hands of the public authority. This is far from saying that right to information can be exercised by a person against any private body which is not a public authority under the Act. 


The contention of the complainant, is, therefore, misplaced. Her application seeking information from the Principal, Dayanand Medical College & Hospital, Ludhiana can not be treated as an application under the RTI Act, 2005 as the said College is not a public authority. The complaint, therefore, is without merit and is dismissed. Copies of the order be sent to both the parties.

Chandigarh



    
   
 Chief Information Commissioner

Dated : 27.3.2006



Punjab State Information Commissioner

PUNJAB STATE INFORMATION COMMISSION

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Krishan Kumar Solanki,
Ram Dev Nagri, H.No.503,

Street No.12, Opp. Liquor Vend,

Abohar, Distt. Ferozepur.







………………………Appellant







Vs.

The State Public Information Oficer-cum-
District Mandi Officer, Ferozepur








………………………Respondent

AC No. 3 of 2006

ORDER



Present Sh. Baldev Singh, District Mandi Officer & Sh. Satish Kumar, Accountant, Marketing Committee, Abohar.  None is present on the behalf of appellant.



The respondent states that all information demanded by the complainant has already been supplied. He has no objection in supplying any further information after due procedure as per the Right to Information Act, 2005.


The respondent also submits his position in writing. A copy of this submission be sent to the appellant. This is disposed of accordingly. Copies of the order be sent to both the parties.

Chandigarh



    
   
 Chief Information Commissioner

Dated: 27.3.2006



Punjab State Information Commissioner

PUNJAB STATE INFORMATION COMMISSION

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Ramesh Talwar,
678-680, Navrang, Bagh Jhanda Singh,

Amritsar.








………………………Complainant







Vs.

Public Information Officer,
O/o Sr. Superintendent of Police,

Amritsar.                                                                     







………………………Respondent

CC No. 32 of 2006
ORDER



Present Sh. Ramesh Talwar, Complainant.  None is present on behalf of the respondent.


The file indicates that notice was issued to the Public Information Officer in Office of Senior Superintendent of Police, Amritsar on two occasions.  It is recorded on the envelope by the courier that on both occasions the party refused to accept the notice. This is a serious matter where the directions of this statutory authority under the provisions of the Right to Information Act, 2005 appear to have been flouted. Since this appears to be the first default on the part of the PIO, who is a senior functionary of the State Government, I do not wish to take stringent action at this stage. It is, however, necessary that the Director General of Police, advises and directs the Senior Superintendent of Police, Amritsar to comply with the directions of the Commission.  Fresh notice of hearing be issued to SSP, Amritsar for appearing personally before the Commission on 12th May, 2006 at 11.30 A.M. This notice be sent through the Director General of Police, Punjab.
Chandigarh



    
   
 Chief Information Commissioner

Dated : 27.3.2006



Punjab State Information Commissioner

PUNJAB STATE INFORMATION COMMISSION

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jatinder Vig, 

Govt. Contractor








………………………Appellant







Vs.

Public Information Officer,

Executive Engineer,
Sagrao Construction Division,

SYL, Chandigarh







………………………Respondent

AC 2 of 2006
ORDER



Present Sh. Jatinder Vig, Appellant & Sh. Tara Singh, Superintending Engineer, Sh. J.R.Aggarwal, XEN, Sh. N.S.Anand, SDO.


This appeal has originated from a lack of understanding of the role of Public Information Officer in the Department. The appellant, a contractor, had demanded information from Public Information Officer in the office of Executive Engineer, Sagrao Construction Division, SYL, Chandigarh. Since the information was not available directly with the Executive Engineer, he forwarded the application to his superior authority, the Superintending Engineer.  It transpired that the Superintending Engineer was himself the appellate authority against orders of the PIO under the Right to Information Act, 2005. Some information was supplied by the Superintending Engineer to the complainant. Being not satisfied with the information supplied to him, the complainant filed an appeal before this Commission against the decision of the appellate authority. Strictly speaking, the Executive Engineer being PIO should have obtained information from any related office, including that of Superintending Engineer, and thereafter supplied the information directly to the applicant. This appeal has resulted from error of the PIO in forwarding the request to his superior instead of settling the matter himself.


The above infraction of the procedure does not appear to be deliberate, but stems from lack of understanding of the new legislation. In the circumstances, the case is remanded to the PIO, that is the Executive Engineer, Sagrao Construction Division, SYL, Chandigarh for a decision on merits. This appeal stands disposed of accordingly. Copies of the order be sent to both the parties.
Chandigarh



    
   
 Chief Information Commissioner

Dated : 27.3.2006



Punjab State Information Commissioner

PUNJAB STATE INFORMATION COMMISSION

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Bishan Singh,

1014, Phase 7, S.A.S Nagar,

Mohali.        








………………………Complainant 







Vs.

Public Information Officer O/o

Sub Divisional Magistrate,
Kharar.








………………………Respondent

CC No.21 of 2006

ORDER



Present Sh. Bishan Singh, Appellant & Sh. D.K.Sawli, Block Development Officer, Majri on behalf of PIO, SDM, Kharar.


The complainant had demanded information regarding the income accruing to the Panchayat from  shamilat deh land  during a particular period. The respondent states that he is prepared to supply information for the period to be specified by the complainant. It was agreed that the complainant would meet the Block Development Officer (Majri) in his office on 
29th March, 2006 to specify the details of the information required by him. The complainant will deposit the prescribed fees and the information would be delivered to him as per the law.


To come up for confirmation of compliance on 2nd May, 2006. Copies of the order be sent to both the parties.

Chandigarh



    
   
 Chief Information Commissioner

Dated : 27.3.2006



Punjab State Information Commissioner

