                                                                                                                                                                                                                                                                          
   
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, CHANDIGARH.

Mohinder Singh





......Complainant\

Vs.

PIO/Irrigation Works Punjab



.....Respondent

AC No.-82-of 2006.

Present:
None for the Appellant.

Shri I.S. Jarial, P.I.O-cum-XEN Personnel Division, RSD, Shahpur Kandi.



(Shri Ravinder Kumar Dealing Assistant with him.)

Order:


The complaint of Shri Mohinder Singh had already been disposed of in the hearing of December 6, 2006 after due consideration. However, during the hearing Shri Mohinder Singh had stated that regarding his original application under Right to Information Act, 2005, a wrong reply had earlier been filed by the P.I.O. that his application dated June 29, 2006 had never been received by him,  whereas when the records were made available for inspection as per the orders of the Commission, the entry of the receipt was found by him in the diary of the office of the Chief Engineer on July 3, 2006, contrary to the letter of the Chief Engineer dated August 21, 2006 that the applicant had neither submitted any application nor deposited any fee for obtaining information under the Right to Information Act, 2005. In this respect, the comments have been received as under:


“1.It is admitted that Sh. Mohinder Singh son of Shri Ram Singh 
sent his applications in the office of Chief Engineer/RSDC, Irr. Works, Pb Shahpurkandi which was received on 3-7-2006. it is pertinent to mention here that the Public Information Officer is Executive Engineer, Personnel  Division, RSD. Shahpur Kandi not Chief Engineer/RSDC, Irr. Works, Punjab, Shahpurkandi.
2.That the applicant has stated that Chief Engineer/RSDC vide; his letter dated August 21, 2006, has intimated that the applicant had neither submitted any application nor deposited any fee for obtaining information under RTI  Act-2005. In this regard Chief Engineer/RSDC, Irr. Works, Pb. Shahjpurkandi vide his letter No.1668-69/6RSDA/2007 dated 19-1-2007 (photo copy attached) has intimated that as per 
AC No.82 -of 2006.








-2-
record of this office, no letter dated August 21, 2006 in respect of Sh. Mohinder Singh son of Shri Ram Singh for obtaining information under Right to Information Act, 2005 has been issued by his office regarding non-receipt of his letter No. 3.8.2006.
This matter has been considered today and the explanation has been found satisfactory.


In addition, the complainant Shri Mohinder Singh also stated that although the stand of the P.I.O. was that no further documents were available, yet, he had received a further 279 documents  from the Chief Engineer. The P.I.O. was also asked to give the factual position in this respect. The P.I.O. has stated that Mohinder Singh had been called on March 14, 2007 for reconciliation of the facts and he admitted that the documents pertained to a separate application given by him. Further, as per the letter dated March 14, 2007, Shri Mohinder Singh himself has written to the Commission to state in this regard, as under:-



“In this regard, it is submitted that all the information 



relating to my application No.114-116/M.S./Misc. 



dated 29-6-2006 has been supplied to me and I am 



fully satisfied for the information supplied by the 



Public Information Officer. The information supplied 



by the office of Chief Engineer, RSD, on 19-1-2007 



has no relevancy in this case, but it was related to 



other application.”



This matter may be treated as closed”.

In view of the above, the case is disposed of.



SD:






SD:
               (Mrs. Rupan Deol Bajaj) 


         (Mrs. Ravi Singh)
State Information Commissioner 
     State Information Commissioner

March 28, 2007.
Opk’

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, CHANDIGARH.

Sh. Kidar Nath





......Appellant

Vs.

PIO/D.P.I.(Schools) Punjab




.....Respondent

AC No: 103 of 2006.

Present:
None for the appellant.



Shri  G.S. Sandhu, P.I.O.- Assistant  Director, D. P .I. (Schools).



(Shri  Vishal Shingari, Junior Asstt. with him.)

Order:


The P.I.O. states that full information as asked for by the complainant has since been supplied to him, as per the application. However, neither has the receipt of the complainant been submitted nor a copy of the information supplied. The P.I.O. is hereby directed to file a complete list with Number of pages etc. of the information supplied point-wise, as well as a copy for record of the Court. This information should be sent under intimation to the complainant.


Adjourned to May 15, 2007.



SD:  






SD:
               (Mrs. Rupan Deol Bajaj) 


 (Mrs. Ravi Singh)
State Information Commissioner 
State Information Commissioner

March 28, 2007.

Opk’

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, CHANDIGARH.

Sh. Hardip Singh Gill





......Appellant

Vs.

PIO/ B,D,& P.O. Ferozepur





.....Respondent

CC No. 153-of 2006.

Present:
Shri Hardip Singh Gill, complainant in person.


Shri Mohinder Singh, Panchayat Officer,  P.I.O.-cum  



BD&PO, Ferozepur1.

Order:


Shri Hardip Singh confirms having inspected part of the record on                         March 21, 2007 and he has also put in his request for copies of documents thereafter. He pointed out that a mistake had occurred in the order of the Court dated February 6, 2006 in Para-1, wherein it has been stated that  “he had wished to inspect the record from 1993 to 2003, whereas the period mentioned by him in his application is from 1998 to 2003.” The previous order may be read accordingly.

2. Record up to 9-2-2006 has been shown to him. The Panchayat Officer states that full record as asked for by him and as was available has been shown to him. The Panchayat Officer is directed to give a reply point-wise. He is also directed to supply copies of whatever record he has. It may be clearly stated by the Panchayat Officer, in writing, which record is not available. The Public Information Officer has stated that a certificate shall be given to him of the record, which is not available.

3. We take a serious view of the fact that neither the B.D.& P.O. nor the D.D.& P.O. are present in Court today and nor have they sent any written explanation although very serious acts of omission and commission have been 
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pointed out against them.  Neither Shri Amarjit Singh PIO-cum-BD&PO                        (who has since been transferred) nor Shri Baljit Singh Sandhu, DD&PO, have filed any written explanation, as asked for under Section 20(1) of the Act and as per directions given on February 6, 2007. It is, therefore, proposed to impose a penalty as provided for under Section 20(1) of the Act. However, in terms of the proviso thereto, the P.I.O. and the D.D. & P.O. are both given an opportunity of being heard before penalty is imposed on them in terms of Section 20(1) proviso. They may take note that if they fail to give a written explanation and avail of the opportunity to appear personally before the Commission on the next date of hearing, it will be presumed that they have nothing to say and action will be taken against them in their absence.


No fee shall be charged from the complainant, for inspection of the record in terms of Section 7(6) of the Act.


Adjourned to May 3, 2007.




SD: 






SD:

               (Mrs. Rupan Deol Bajaj) 



 (Mrs. Ravi Singh)
State Information Commissioner 
        State Information Commissioner

March 28, 2007.
Opk’

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, CHANDIGARH.

Smt. Hardev Kaur






......Complainant\

Vs.

PIO/D.E.O. Mansa






.....Respondent

CC No. 303-of 2006.

Present:
None for the complainant.



Sh. H.S. Sandhu, P.I.O.Assistant D.P.I.,(Schools)Punjab.



Shri Savinder Singh, D.E.O. Mansa,

Shri Roop Chand Sharma, P.I.O./DEO Office (Secondary) Mansa.

Shri Sarbhag Singh, Temporary Clerk.
Order:


Smt: Manjeet Kaur, Headmistress, Khalsa High School, Mansa has presented a letter dated March 216, 2007 through Shri Sarbhag Singh, Clerk of the School which is addressed by her to the Distt. Education Officer, Mansa, in which she has stated that she is being addressed again and again for information or correspondence, is being routed through her to the Manager. She has requested that whatever information is required, should be taken directly from Shri Baldev Singh Khiala, Manager, Managing Committee, Khalsa High School, Mansa. The P.I.O. has also received the letter dated March 26, 2007 in which, Smt. Manjeet Kaur has informed him (the D.E.O. Mansa,) that the letter regarding the State Information Commission bearing No.16025 has been passed on by her to the Managing Committee on March 24, 2007 as and when any reply is received. in this connection, it will also be sent to the P.I.36O. Thus, it is clear that neither the D.E.O. has sent the letter directly to Shri Baldev Singh Khiala,                         as specified in order dated March 21, 2007 nor has the Headmistress sent the letter to him directly by name. It is now directed that the letter along with annexures should be sent by Regd. Post to him by the D.E.O. in accordance with the order of the commission dated January 24, 2007.
CC-303-of 2006.
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2. In the meantime, the P.I.O. should also inform the factual position of the information sought by the applicant based upon records available in his own office where quarterly statement regarding emoluments and pay is available and 95% pay of deficit calculated and paid to the staff directly by the D.E.O. who is also the correspondent of the School.


Adjourned to April 25, 2007. 



     SD:  






   SD:
               (Mrs. Rupan Deol Bajaj) 

 

(Mrs. Ravi Singh)
State Information Commissioner 
      State Information Commissioner

March 28, 2007.
Opk’


       STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, Sector 17-C, CHANDIGARH.

Sh. Sushil Kumar





......Complainant\

Vs.

PIO/Municipal Council, Malerkotla.



.....Respondent

CC No. 376-of 2006.

Present:
Shri Sushil Kumar, complainant in person.


Shri Sandeep Khungar, Advocate, for P.I.O.



(Shri Vikash Uppal, Inspector, M.C. Malerkotla with him)

Order:


In the last order of this Court, the complainant was asked to point out specific deficiencies in the information supplied in writing to the P.I.O. Municipal Council, Malerkotla. Counsel for the Municipal Council has pointed out that many new demands for information, not included in the original application dated April 17, 2006, have now been included. The counsel is directed to give the information strictly in accordance with the original application. For any fresh information, a fresh application is to be made.
2. However, it is noted that full information has not yet been provided, for example, the very first item – “Resolution No.23/571 dated 17-8-2001, copy thereof and copies of action taken thereon”. Copy of the resolution has been supplied as well as a letter of the Deputy-Director for giving a stay on the resolution. However, letters of all correspondence exchanged regarding this resolution with the Head Office – whether sent to the Head Office or received from the Head Office, have not been supplied to him. It is required that the concerned file should be produced before the Commission along with noting portion and full correspondence. The complainant also states that before the receipt of the stay of the said resolution by the Deputy Director, the matter had already been approved by the Director, vide letter No.2041 dated 12-9-2001, that is, two days before the letter of stay was received from lower authority, that is, the Deputy Director. The representative of the P.I.O. states that no such letter had been received in their office. However, it appears that there was an earlier 
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letter since the letter dated September 12, 2001 purports to the reminder of the earlier letter. The complainant also states that stay is required to be imposed within ten days of the passing of the resolution and not thereafter and therefore it is also necessary to discover the existence of the earlier letter.

3. It is observed that the Municipal Council has informed the Commission that it has to suspend an official in this particular case, where earlier blatant wrong answer was given which was discovered to be false. It is quite possible, therefore, that the same mischief may have been played regarding this letter also. It is, therefore, necessary for the P.I.O. to re-construct his file and include any such letter which may have been sent by the Director, Local Government by requesting inspection of the said file from the Director, Local Government (armed with this order and with the file of the case). It should be of vital interest to the Municipal Council to get a copy of that letter since it was addressed to them and meant for them. The stand of the Municipal Council that the complainant should visit the office of the Local Government to get the letter, is not appreciated. The P.I.O. should get that letter added, if any, and complete their file and also supply copy of the same to the complainant. It may also be ensured that each of the documents asked for by him in the original application dated 17-4-2006, has since been supplied to him.
4. In so far as the official suspended for supply of wrong information in this case, charge-sheet, should also be supplied for the record of the Commission.

Adjourned to April 11, 2007.



SD:  





SD:

               (Mrs. Rupan Deol Bajaj) 

 

(Mrs. Ravi Singh)
State Information Commissioner 
      State Information Commissioner

March 28, 2007.
Opk’

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, CHANDIGARH.

Sh. Harbhajan Singh





......Complainant\

Vs.

PIO/D.P.I.(Secondary) Pb



.....Respondent

CC No. 580-of 2006.

Present:
Shri Harbhajan Singh, complainant in person.



Shri H.S. Sandhu, PIO-cum Asstt. Director (Secondary) Punjab.



Shri Pritam Singh, Superintendent,O/o D.P.I (Sec.) Punjab.

Order:


The P.I.O. has presented a letter dated March 20, 2003, in which, it is stated that the claim for re-validation of the sanction of Rs.7900/- stated to have been sent to them has not been received from the Distt. Education officer, Ludhiana and the sanction would be revalidated as and when relevant documents are received. The reply regarding the remaining questions is also interim in the same measure. The matter has been considered and we feel that the Distt. Education Officer, Ludhiana, should also appear on the next date of hearing along with the file containing all correspondence in connection with the claim as it is not appreciated that the two offices should pass the onus on each other in the manner done. It will be appreciated if the matter is duly sorted out on the next date of hearing in the presence of the complainant.


Adjourned to May 15, 2007.




SD:  





SD:
               (Mrs. Rupan Deol Bajaj) 

               (Mrs. Ravi Singh)
State Information Commissioner 
State Information Commissioner

March 28, 2007.
Opk’

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, CHANDIGARH.

Smt. Manjeet Kaur





......Complainant\

Vs.

PIO/D.P.I.(Secondary) Pb.





.....Respondent

CC No. 582-of 2006.

Present:
None for the complainant.



Shri H.S., Sandhu, PIO-Asstt D./P.I. (Sec.) Punjab.



(Shri Pritam Singh Supdt. with him).

Order:


In connection with the detailed order dated January 23, 2006, passed by the Commission, Shri Pritam Singh Superintendent of the Branch Incharge of Ministerial employees, who was present on behalf of the P.I.O. on the last date of hearing and is also present today he has presented the compliance report along with photo-stat copy of the receipt from the complainant regarding six documents supplied to her. Photo-stat copies of the same have also been supplied for record of the Court. Smt. Manjit Kaur had been duly information of the hearing on March 19, 2007 about the hearing to be held today and she has not turned up. It is presumed that she has nothing more to say. 

The complaint is thus disposed of.




SD:  






SD:
               (Mrs. Rupan Deol Bajaj) 



 (Mrs. Ravi Singh)
State Information Commissioner 
       State Information Commissioner

March 28, 2007.
Opk’

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, CHANDIGARH.

Sh. Satnam Singh






......Complainant\

Vs.

PIO/Civil Surgeon, Ludhiana




.....Respondent

AC No. 64-of 2007.

Present:
None for the appellant.

Dr. Puneet Juneja, for the Respondent-Civil Surgeon, Ludhiana.
Order:


In compliance of the order dated March 21, 2006, Dr. Puneet Juneja has produced the receipt from Shri Satnam Singh under-trial prisoner in Central Jail, Ludhiana that he has received the information required by him, As such the case is hereby disposed of.





SD:





SD:
               (Mrs. Rupan Deol Bajaj) 

 
    (Mrs. Ravi Singh)
State Information Commissioner 
State Information Commissioner

March 28, 2007.
Opk’

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, CHANDIGARH.

Shri Bajinder Pal Singh





---Complainant.






Vs.

PIO/ O/o Zila Parishad, Patiala




---Respondent.
CC No. 585 of 2006:

Present:
Bajinder Pal Singh, complainant in person.


Jitender Singh, Clerk, on behalf of PIO.
Order:


An application was filed by Sh. Bajinder Pal Singh, Senior Clerk on 21.8.06, asking for certain information from the PIO, Chief Executive Officer,                        Zila Parishad, Patiala, under RTI Act, 2005. The PIO vide his letter No. 4713, dated 14.9.06 supplied the information only regarding item No. 3, i.e. copy of seniority list and the remaining information regarding Item Nos. 1,2,4,5 and 6 have not been supplied .Detailed orders were passed by this Court on 24th January and the PIO was directed to supply the requisite information  by 23rd March without fail under due receipt and compliance report in this Court on 28th March, 2007.

2. Today, Shri Jitender Singh, Clerk, appeared as authorized by the Dy. Chief Executive Officer, Zila Parishad, Patiala, which is objectionable since no person below the rank of APIO should appear. It was clearly mentioned in the Notice that the authorized representative should be well conversant with the facts of the case and his statement of facts will be treated as it is given by you and you will be responsible for its correctness. However, the representative was so junior for the responsibility. This may be noted for future. 
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3. As regards information sought by the complaint, he has received only a photocopy of the service book. The required/full  information on remaining items No. 4-6 has not so far been given, as desired in the previous orders of the Commission. Since a considerable time has lapsed, only two weeks notice is given to the concerned authority to supply the required information. If a correct and authorized person is not present and the information is not supplied, the Commission will have to initiate action u/s 20(1) of the RTI Act to impost the penalty on the concerned authority.

Adjourned to 11.4.2007.


Sd/-





Sd/-


(Mrs. Rupan Deol Bajaj) 

        (Mrs. Ravi Singh)

State Information Commissioner      State Information Commissioner
March 28,2007

Ptk”
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Dr. Raminder Kaur





 ......Complainant



Vs.
PIO, Distt. Dev. & Panchayat Officer, Ropar.

.....Respondent
CC No.  578 of 2006:

Present:
 Shri Charanbir Singh, on behalf of Complainant.



Shri Surinder Singh, Mela Officer, on behalf of PIO and



Shri Rakesh Kumar, Asstt., O/O. Zelda Parishad, Ropers.
Order:



The representative of PIO has supplied information point-wise running into 4 pages. However, on behalf of complainant Shri Charanbir Singh stated that although he has received full information as per the application under the RTI Act on point 1-11, but the information on point No, 12 has been  provided partially and information on point No. 13  and 14 have not been given. The representative of the PIO has been directed to provide the necessary information on these points within two weeks positively and the compliance report be filed in this Court for record on 4th April, 2007, the next date of hearing.


Adjourned to 4th April, 2007.


SD:






SD:


(Mrs. Rupan Deol Bajaj) 

      


 (Mrs. Ravi Singh)

State Information Commissioner           State Information Commissioner
March 28,2007.

Ptk”
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. Charanbir Singh




 ......Complainant






Vs.
PIO, O/O Director rural Dev. & Panchayats, Pb.

.....Respondent

CC No.  588 / 2006:
Present:
Sh. Charanbir Singh, complainant in person.



Sh. Sudhir Malhotra, Sr. Asstt., on behalf of PIO.
Order:



Shri Sudhir Malhotra, Sr. Assistant, representative of the PIO appeared today but without any authority letter from the PIO. He has brought a reply dated 28.3.07 from the B-Wing of the Department of Rural Dev. And Panchayats with covering letter addressed to the Commission. This letter is purely an internal communication and has been addressed by the Addl. D.C.(Dev.)-cum-Chief Executive Officer, Zila Parishad, Roopnagar to the PIO, Rural Dev. and Panchayats Department. On the perusal of this letter it appears that it has no relationship with the Question No.1 of the application dated 5.10.06. The answers to the question No. 2-3 have also no relationship with the information sought by the complainant. Thus, the reply is irrelevant.
2. It is observed that Shri Mehar Dass, PIO-cum-Deputy Secretary, who was present before the Commission on 31.1.07, had committed many faults of omission and commission under the RTI Act, which had been pointed out to him. He had been told that he would be held accountable for any delay which has occurred. He had been directed to collect the information from the required source and to give it to the complainant by the 2nd March and to file compliance  report on 7th March without fail. However, 0n 7th March he did not present himself and neither did any 
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representative appear for him nor had the information been supplied. The Commission took a serious view of the matter and pointed out that it was a fit case to be proceeded with in terms of Section 20(1) of the RTI Act by  imposing a penalty under its provisions. He was directed to supply the required information to the complaint with a copy to this Court and also supply his explanation in writing on the next date of hearing. Shri Mehar Dass earlier filed a reply dated 31.1.07, with a copy to the complaint and the matter was to come up for consideration on 7.3.07 when he did not appear. However, now in view of the fact that the information has not been supplied even on the deferred date of hearing on 28.3.07, the PIO Sh. Mehar Dass Sharma is hereby required to show cause with in a period of 2 weeks i.e. by 11th of April, 2007 in writing why a penalty is envisaged u/s 20(1) of the Act be not imposed upon him in terms of the proviso thereof. In case the information is still not supplied to the complainant & no written explanation for the delay is filed in the Commission and neither does Shri Mehar Dass Sharma appear in the Court for personal hearing, it will be presumed that he has nothing to say in the matter and the Commission will proceed to take a decision in his absence.

3. Adjourned to 11.4.07.


SD:                                                        SD:




(Mrs. Rupan Deol Bajaj) 


(Mrs. Ravi Singh)

 State Information Commissioner
State information ommissioner
March 28, 2007

Ptk”

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Satnam Singh






 ......Complainant






Vs.
PIO, O/O Registrar, Punjabi University, Patiala.

.....Respondent

CC No.  786 of 2006:

Present:
 None for tne complainant.


Shri Vikrant Sharma, Advocate, on behalf of the PIO.
Order:

The applicant had originally applied on 1.9.06 for supply of copy of decision of Syndicate to discontinue M. Phil courses. The Punjabi University, vide its letter dated 20.9.06 asked the complainant regarding the number and date of the notification in question. Again with reference to Commission’s letter dated 22.11.06, the University vide its letter dated 14.12.06, gave certain details regarding the suspension of M.Phil Courses during previous year and giving admission during the current academic session. On the last date of hearing Shri Vikrant Sharma, Advocate has produced  certain documents, which was not  adequate and the PIO was directed vide order dated 20.3.07 that correct and to the point information, as per the original application of the applicant be supplied by 28th March, 2007 positively with a copy to the Commission for record.
2. Today, Shri Vikrant Shaarma, Counsel on behalf of the Punjabi University appeared with a letter dated 26.3.07, information regarding in various courses during the academic year 2006-07 and two letter dated 19.3.07 regarding suspension of M.Phil Classes at the University Campus and withdrawal of letter dated 7.3.07 earlier written by the University, along with the received of information by the complainant  Shri Satnam Singh. Since the complainant was not present in the Court on the 20.3.07 as well as today, it is presumed that he has got the information upto his satisfaction.

2.  Hence the case stands disposed of accordingly.





SD:






SD:


(Mrs. Rupan Deol Bajaj) 



(Mrs. Ravi Singh)

 State Information Commissioner
State information Commissioner

March 28,2007

Ptk”



STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Ms. Surinder Sangar




 ......Complainant






Vs.
PIO, O/O Dy. Economic and Statistical Adviser, Mansa.
.....Respondent

CC No. 23 of 2006:

Present:
None for the comoplainant.



Sh. Gurmail Singh, R.O.,PIO and 

Smt. Rajinder Kaur, RO, for Mrs. Urmaljit Kaur Khosla, Director-cum-PIO (then Joint Director).

Order:


The present matter concerns with the complaint filed by Smt Surinder Sangar, Research Officer at Fatehgarh Sahib, who is herself a  PIO under the Act against Shri Gurmail Singh, R.O.,PIO for the Mansa District. She had applied for certain information vide her application dated 25.10.05 made to Shri Amar Singh, DESO-cum-APIO Sangrur on  points 1 and 2(a,b,c,d,e). This information was received late by her in august,2006 with covering letter from Shri Gurmail Singh, Research Officer. However, she stated that the Income Tax Return of certain employees, asked for by her, was still awaited.
 Thereafter, the remaining information was also provided to her and the case was disposed of vide order of this Commission dated 6.12.2006. Thus, complaint No. 10 of 2005 was disposed of.

2. However, the complainant had separately filed another complaint with regard to above mentioned case that Shri Gurmail Singh, PIO had unduly harassed her and put her to great trouble while providing her information with great delay.  She gave the full details in her written 
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complaint  dated 15.2.06 and stated that Sh. Gurmail Singh, PIO had  deliberately adopted evasive methods.  She has requested that stern action be initiated against him as he tried to get rid of his accountability towards RTI Act. 2005. She has also requested that an enquiry be conducted regarding the non acceptance of draft No. 911725 meant for fee. She had quoted the facts where the same draft submitted by her was returned by him twice. Due to this she had submitted the same  draft three times. 

3.
Shri Gurmail Singh, PIO stated  that the Act   had come into force only  on 12.10.05 that her request was made on 16.11.05 i.e. within a month. Since the matter  involved details  regarding third parties  who were officers, who were also his colleagues and also because she had asked for information which was not maintained in their office  i.e. Income Tax Returns of 5 officers from, 1995-96 to 2003-04, not being sure about the matter or how it was to be dealt, he made a reference to the Head office as to how to proceed further. He sent it to the Economic and Statistical Adviser at Headquarters for advice on the matter. The said advice was received on 2.2.06 that the information with respect to  point No. 1,  i.e. attested copies of Attendance Register, of the office of D.E.S.A., Mansa from January 2005 to October 2005 be given to her. Upon getting this advice, he wrote to the complainant after  calculating the number of pages and ask her to deposit Rs. 200/- @ Rs. 10/- per page (the rate at that time) so that the information could be given to her Regarding the information about  Income Tax Returns, as per the advice of the Head Office. She was asked to contact the Income Tax Department for the same. He requested that keeping in view the circumstances, he may be excused for delay in providing the information.

4.
The complaint has been considered as well as the reply of the PIO.  It is correct that RTI Act, 2005 was enacted and came into effect from, 12.10. 05 and this application was filed by the complainant in early days. 
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The plea of the PIO that it was something very new and he himself had no idea how to go about it, he approached the Head office for advice is  not sustainable. He had been appointed under the Act and certain duties and responsibilities had been placed upon him in the capacity of PIO.  He appears to have not taken his duty seriously and not studied the Act. After returning the draft not once but twice and he thereafter asked her to make the payment so that he could process the matter further. This appears to add insult to injury particularly in view of the provisions of Section 7(6) of the Act, according to which:


“Notwithstanding anything contained in sub section (5), the 

person making request for the information shall be provided 

the information free of charges where a public authority 

fails to comply with the  time limits specified in sub-section 

(1).”


Finally the information was supplied to her on 25.8.06, after she deposited the amount once again vide her letter dated 4.8.06. 

5.
She   stated that she had also asked for the attested copies of form No. 16 of the officers concerned which are available with the government office (in place of Income Tax Returns), Sh. Gurmail Singh stated that even these were not available with him. On the direction of this Commission that there is no reason why copies of Form No. 16 should not be available in his office since it has been issued from there. Shri Gurmail Singh was asked to reconstruct the file by collecting copies from the Income Tax Department and supply them to her. Finally it was done only on t29.1.06, i.e. more that 11 months after her application. The PIO Shri Gurmail Singh stated that this period should not be computed as 11 months as the Return under form 16 were ordered to be given by the Commission for the first time in August, 2006 and were procured from District Headquarters after reconstructing the file. The matter has been considered. The portion of Income Tax Return in form 16  is issued by the DDO of the office concerned. Infact the Income Tax is deducted at source and certificate for tax deducted at 
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source(TDS) is also given by the same DDO. Therefore when she has asked  for Income Tax Returns, the portion which was available/ required to be available should have been given to her and for the remaining it could be stated that the record was not available. Therefore, it is not correct that she asked for the information regarding Form 16 for the first time in the August 2006.  After considering all the aspects of the case,   a token penalty of Rs. 250/- is hereby imposed in terms of section 20 (1)of the R.T.I. Act, 2005 on the PIO Shri Gurmail Singh for not carrying out his duties under the RTI Act with due deligence. Shri Gurmail Singh is hereby directed to make the payment thereof with in one month of the receipt of the order of this Commission by him and to report compliance thereof on the next date of hearing. The amount may be deposited in the same Head and in the same manner,  as fees are deposited by the seeker of information under the RTI Act, 2005.

Adjourned to 9th May, 2007. 

Sd/-                                               



Sd/-


(Mrs. Rupan Deol Bajaj) 



(Mrs. Ravi Singh)
 State Information Commissioner     State information Commissioner

 28th March, 2007

Ptk”

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. B.S. Johar,




 ......Complainant






Vs.
PIO, Chief Administrator, PUDA, Mohali.


.....Respondent

CC No.592 of 2006:

Present:
Sh. B.S.Johar, Complainant in person.



Shri Sohan Singh, S.O. on behalf of PUDA, and



Shri Amarjit Singh, Supdt., O/O PUDA.

Order:



In accordance with the orders of the Commission dated 14.3.07, Sh. B.S. Johar, complainant, supplied copy of his letter dated 10.10.05 to the Court as well as to the representative of the PIO, PUDA. Today, Shri Sohan Singh, Representative of PIO supplied copy of the letter dated  28.3.07, vide which detailed reply was  provided to the complainant, which has been confirmed by the complainant. However, the complainant states that he has not been supplied copies of the Policy/Rules/Instructions, according to which the calculations have been made and neither there is any break-up of the total instalment-wise for the period of repayment. Shri Johar stated that he will be satisfied, in case the said information is given. It is hereby directed that this may be done before the last date of hearing against due receipt and copies thereof be filed for record of the Commission.
2. It is observed that the complainant’s grievance is that he has been adversely affected by the said policy of PUDA whereby the excess amount charged by PUDA, which was required to be refunded, has not been refunded and neither has it been credited to reduce  the balance 
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payments but has been decided to be adjusted against future due installments. It is not in the jurisdiction of the Commission to redress the perceived grievance of the complainant, but only to supply the information. We hope it will be possible for complainant to approach the Appellate Authority based on the information supplied for the  redressal  of his grievance.

3. Adjourned to 11th April, 2007.



Sd/-






Sd:-



          (Mrs. Rupan Deol Bajaj) 

        

 (Mrs. Ravi Singh) 
State Information Commissioner      State Information Commissioner
March 28,2007

Ptk”

