STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Dr. Reet Mahinder Singh, Chandigarh.

……………………......Complainant







Vs.
PIO O/o Principal, SCD Govt. College,
Ludhiana.
...….…………….......Respondent
CC No. 360 of 2006

ORDER


Present Dr. Reet Mahinder Singh, Complainant in person and 
Sh. Neeraj Dutt, Clerk on behalf of the Public Information Officer, SCD Government College, Ludhiana on behalf of the Respondent.


Our order of 28.08.06 clearly spells out that the information demanded by the Complainant relates only to the deemed contribution that would have been made by the Respondent had the Complainant remained in service. There is no liability what so ever of the Respondent or of the State Government. On the last date of hearing, it was directed that the Complainant would visit the office of the Public Information Officer and both of them would mutually determine the exact amount of employer’s pension contribution and leave salary contribution which would have been payable for the period between 20.11.1973 and 11.02.1980 had the Complainant remained in service of the Respondent College.


Complainant states that in accordance with the orders of the Commission dated 28.08.06, he visited the office of the Respondent and the details of the deemed value of the contribution had been worked out. The Respondent sent these calculations to the Accountant General, Punjab for confirmation/verification. The office of the Accountant General, Punjab, however, returned the letter/calculations in original with the remark “Leave salary and pension contribution is payable to those Punjab Govt. employees who go on deputation to any other Board or Corporation”. The Complainant submits that this is not the issue in question at all. Complainant is not interested in drawing any benefits or entitlement from the Government. All that he is interested in knowing is that what would be the amount of employer’s pension contribution and leave salary contribution for the period he served in the Respondent institution had he not resigned. 
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Respondent produces before us a copy of his letter to the Accountant General, Punjab.   From  this letter  it  is clear that the proposal of the Respondent is 
ambiguous and it is made to appear as if the Complainant is demanding certain pensionary benefits. Presumably, this is why the Accountant General, Punjab responded in the manner that he has done.


The Accountant General, Punjab is admittedly not an authority amenable to the jurisdiction of the State Information Commission, since the Accountant General is an office of the Government of India. In case the Complainant wishes, he is free to approach the Accountant General directly for any verification. The role of the Public Information Officer of Government College, Ludhiana is to supply the information demanded by the Complainant. In fact, according to the Complainant, there was no dispute in respect of the calculations that were made when he visited the office of the Respondent.


The appropriate course now seems to be that the Respondent should supply to the Complainant duly authenticated details of the calculations which have already been finalized. It is for the Complainant to use this information in whatever manner he wishes.


It would serve the ends of justice if these calculations which have been sent to the Accountant General, Punjab be countersigned by the Public Information Officer or the Principal, Government College, Ludhiana.


The Complainant is prepared to submit an affidavit to the Principal, Govt. College, Ludhiana to the effect:-

a) That the supply of figures as calculated would have no financial implication in so far as the Government College or the Government is concerned.
b) That the information is required solely for the purpose of supporting his case before the Punjab University, Chandigarh for fixation of pension.
To come up for confirmation of compliance on 12.12.2006.  Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006





                    (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Er. A.D.S Anandpuri, Mohali.
……………………......Complainant






Vs.
PIO O/o Principal Secretary,
Irrigation Department, Punjab.
...….…………….......Respondent
CC No. 102 of 2006

ORDER


Present Er. A.D.S.Anandpuri, Complainant in person and Sh. Surjeet Singh, Superintendent Grade II, Department of Irrigation, Punjab, Respondent.


On 28.08.06, the Commission ordered the Respondent to supply the information directly to the Complainant on the proforma prepared by him. The Complainant states that the Respondent has supplied a part of the information but some portion still remains to be supplied. In respect of this portion, the Respondent has stated that the record being dispersed and voluminous, it is being collected from different offices. Respondent states that the information is to be collected not only from within the department but from other departments also.


To come up for further proceedings on 12.12.2006. Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. M.P.Goswami, Chandigarh.
……………………...........Appellant






Vs.
PIO O/o Secretary,
Excise & Taxation Department, Punjab.
...….…………….......Respondent
AC No. 58 of 2006

ORDER


Present Sh. D.D.Marwaha, Under Secretary, Excise & Taxation Department on behalf of the Public Information Officer, Respondent. None is present on behalf of the Appellant.


The Respondent states that the information demanded has duly been delivered to the Appellant on 17.08.06. That being so, the matter is disposed of.


Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Yogesh Mahajan, Patiala.
…………………….......Complainant







Vs.
PIO-cum-District Forest Officer,
Pathankot.

...….…………….......Respondent
CC No. 286 of 2006

ORDER


Present Sh. Baldev Singh, Forest Guard on behalf of the District Forest Officer, Pathankot. None is present on behalf of the Complainant.



The Respondent states that the information demanded has been duly delivered to the Complainant on 13.07.06. He admits that there has been a delay of a few days in supplying the information.


The original application for information was made on 01.06.06. The information having been supplied and the delay being nominal, the matter is 
closed.
Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Prem Lal Sharma, Ludhiana.

…………………….......Complainant







Vs.
PIO O/o Joint Director-cum-PIO,
Vigilance Bureau, Chandigarh.

...….…………….......Respondent
CC No. 320 of 2006

ORDER


Present Sh. Sham Lal Saini on behalf of the Complainant. None is present on behalf of the Respondent.
The Respondent is given another opportunity to present his position.



Adjourned to 05.12.2006. Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. K.K.Vashist, Mohali.

…………………….......Complainant






Vs.
PIO O/o Secretary to Govt. of Punjab,
Chandigarh.

...….…………….......Respondent
CC No. 316 of 2006

ORDER


Present Sh. K.K.Vashist, Complainant in person. None is present on behalf of the Secretary, PWD (B&R), Respondent.


The Respondent is given another opportunity to present his position.



Adjourned to 27.11.2006. Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Devsarit Polychem Pvt. Ltd.,

Ludhiana.

……………………...........Appellant






Vs.
PIO O/o Punjab State Electricity Board,
Ludhiana.

...….…………….......Respondent
AC No. 39 of 2006

ORDER


Present Sh. Surinder Pal, Advocate on behalf of Devsarit Polychem Private Limited and Sh. Harpreet Singh Oberoi, Assistant Executive Engineer, Public Information Officer, Punjab State Electricity Board, Focal Point Division, Ludhiana, Respondent.


This matter is for confirmation of compliance of our orders dated 24.08.2006. The Complainant demands that the information supplied to him should be duly authenticated. Public Information Officer authenticates the documents in our presence. Appellant is free to visit the office of the Respondent for obtaining the office stamp.


To this extent information has been duly delivered. Appellant states that he would like to have information on the fate of certain complaints regarding the supply of electric power to the industry from time to time. The Respondent is prepared to deliver this information. He is directed to do so. The above said information should be sent by post.


In regard to the plea of the Appellant for imposition of penalty on the Respondent, we accept that there has been delay in the delivery of information. It, however, seems that delay is not malafide or deliberate. It, therefore, is not a fit case for the imposition of penalty.
 We, however, direct the Punjab State Electricity Board to establish a suitable monitoring system on all such complaints. There should be a systemic change in the management of public complaints. The board should take suitable steps to energise the grievance redressal system at all levels from time to time.
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We do not also find it a fit case for the award of any compensation. The Public Information Officer himself has shown sincerity in following up this case and has appeared personally in hearings before the Commission.


The matter is accordingly disposed of. Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Ram Saran Mahey, Jalandhar.

…………………….......Complainant







Vs.
PIO O/o MD, PSIEC, Chandigarh.
...….…………….......Respondent
CC No. 148 of 2006

ORDER


Present Sh. Ram Saran Mahey, Complainant in person and 
Sh. Jagdish Chand, Assistant Public Information Officer on behalf of the Respondent.


The Respondent requests for some more time to supply details of land measurement etc. demanded by the Complainant. The Respondent states that the information is to be compiled on the basis of revenue record and measurements to be carried out by the technical staff. The Respondent states that he has absolutely no objection to supply the information.


On the last date of hearing, the Complainant was advised to visit the office of Respondent to collect whatever information he demanded. The Complainant admits before us that he did not visit the office. Had he done so, this matter might have been closed by now.
Be that as it may, we direct that the Respondent should supply whatever information the Complainant demands by 05.11.2006.


To come up for confirmation of compliance on 12.12.2006. Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Y.C.Bali, Hoshiarpur.

…………………….......Complainant







Vs.
PIO O/o Principal, DAV College, Hoshiarpur.
...….…………….......Respondent
CC No. 122 of 2006

ORDER


Present Sh. Y.C.Bali, Complainant in person. Neither Public Information Officer, DAV College, Hoshiarpur nor his representative is present.


Complainant states that in compliance with the orders dated 24.08.06, he had visited the office of Principal, DAV College, Hoshiarpur, but no information was supplied to him despite the fact that the representative of the College had committed himself before the Commission to supply the information.


We would not like to take an ex-parte decision in the absence of the Respondent. We direct that Public Information Officer office of Principal, DAV College should personally be present on 12.12.2006 before the Commission. Public Information Officer should also explain why action should not be taken against him for failure to supply the information in accordance with the provisions of the Act. An affidavit to the effect should be submitted by Public Information Officer within one month.


Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sham Lal Saini, Ludhiana.

…………………….......Complainant







Vs.
PIO O/o DPI (Secondary), Chandigarh.

...….…………….......Respondent
CC No. 154 of 2006

ORDER


Present Sh. Sham Lal Saini, Complainant in person and Sh. Harbans Singh Sandhu, Assistant Director Public Instructions, Department of Education and Sh. Pritam Singh, Superintendent, Education Department for the Respondent.


The Complainant states that he has been supplied some information following the orders of the Commission dated 24.08.06, but this does not serve his purpose.


The matter relates to the application of certain Rules and a judgment of the Supreme Court of India in regard to fixation of seniority by interpretation of policy of reservation in promotion. The Complainant feels discriminated against as there has not been uniform application of the Supreme Court judgment by the Respondent. He states that whereas some other persons in the department where he was serving were allowed certain benefits, the same benefit was not given to him.


It is not for the Commission to resolve the matter of interpretation of Law, Rules and Instructions by public authorities. The Commission is merely to adjudicate in respect of information demanded.

In the instant case, the Respondent assures that the Complainant will be allowed access to all the relevant files and he would be given copies of all the documents that he wants. It seems that the original request for information was not sufficiently clear and that is why the matter has not been resolved so far.
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We direct that the Complainant be permitted to inspect the record on 03.11.2006 at 11.00 A.M. 

The Complainant insists that a suitable penalty be imposed on the Respondent. We do not feel that imposition of any penalty is called for in the instant case. The original request for information was rather unclear. Similarly, the demand for award of compensation does not appear to be justified.
The complaint is accordingly disposed of. Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Harnek Singh, Patiala.
…………………….......Complainant







Vs.
PIO O/o Registrar, Punjab Medical Council,
SAS Nagar.

...….…………….......Respondent
CC No. 131 of 2006

ORDER


Present Sh. Harnek Singh, Complainant in person and Ms. Monika Goyal, Advocate on behalf of the Punjab Medical Council, SAS Nagar, Respondent.


On the last date of hearing that is 24.08.06, the Respondent was directed to appear through an authorised representative. The Respondent has today put in appearance through counsel.



Background of this case is the death of the wife of the Complainant in Dayanand Medical College, Ludhiana during the course of an operation on the Gall Bladder. It is clarified today that the case was originally referred by a local hospital in Patiala to Dayanand Medical College on 30.07.20004. Dayanand Medical College carried out the operation on 03.08.2004 and the patient died on 11.08.2004. The Complainant states that an enquiry into the cause of death was carried out and record of the same is in the custody of the Punjab Medical Council, SAS Nagar. On his request for information, the Punjab Medical Council has merely supplied a copy of an order stating that no negligence is found on the part of the operating Doctors. What the Complainant demands is the medical analysis and details on the basis of which the Respondent vis Punjab Medical Council reached this conclusion.


The Counsel for the Respondent is unable to comment on what other record relevant to the demand for information is available with the Respondent. This is a matter relating to the death of the wife of the Complainant, which the Complainant feels is on account of negligence of the operating doctors.  All that the Complainant demands is information about the medical basis for the conclusion by                                                              the Punjab Medical Council that the operating doctors were not negligent. 
                                            -2-

The Punjab Medical Council is an important body representing the entire medical fraternity in the State. There is absolutely no reason why the Punjab Medical Council should not supply the information demanded. In case there is no material to support the conclusion that no negligence took place, the Punjab Medical Council should state this categorically. 


The Respondent, Punjab Medical Council is directed to supply the medical basis for their conclusion within a period of one month. If they have no further record, they should categorically make a statement to this effect in an affidavit by the Superintendent of the Council before the next date of hearing. 


To come up for further proceedings on 05.12.2006. Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sham Kumar Kohli, Ludhiana.

…………………….......Complainant







Vs.
PIO O/o District Magistrate/Deputy Commissioner,
Ludhiana.

...….…………….......Respondent
CC No. 78 of 2006

ORDER


Present Sh. Sham Kumar Kohli, Complainant in person and 
Sh. Surinder Malik, Senior Assistant office of the SDO(Civil) East, Ludhiana, for the Respondent.


On the last date of hearing that is 24.08.06, we had directed that the District Magistrate, Ludhiana should personally hear the Complainant within 15 days and resolve the matter regarding supply of information on the Complainant’s request for renewal of his Gun license. The Complainant states that despite this order of the Commission, the District Magistrate has not given him any hearing. He was merely called by the Sub Divisional Officer (Civil) Smt. Amrit Kaur Gill on 20.10.06 but whatever information was demanded has not been given. 


Smt. Amrit Kaur, SDO, has submitted an affidavit before the Commission giving some details about the renewal of license that is pending before her.


The facts as explained by the Complainant are that he had submitted a request to the District Magistrate for renewal of his arms license, and also for the entry of a fresh weapon purchased by him on the same arms license as his earlier weapon has now been sold. The Complainant states that this simple matter of renewal and fresh entry has been pending with the office of District Magistrate since 13.12.2004. The Respondent insists before us that the record in the DM’s office merely relates to the renewal of the arms license and he has no information about the entry of a fresh weapon bearing a different number on the same license. The affidavit of the Sub Divisional Magistrate is also on more or less the same lines.
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It seems quite absurd that a responsible authority like District Magistrate should not have on record applications or documents regarding fire arms that have been appropriately delivered in the DM’s office. The Complainant justifiably feels harassed for no fault of his.  Complainant states that he has been doing the rounds of the office of District Magistrate and Sub Divisional Magistrate without any success.


Apparently, the District Magistrate, Ludhiana has delegated the responsibility for sorting out this problem to the SDM. Further that the SDM has not been able to resolve the matter. 
We direct that Sh. Ashok Gupta, District Magistrate, Ludhiana should personally hear the Complainant on 13.11.2006. The mystery of the missing papers should be resolved by the DM’s office well before that date. 


In case this matter is not resolved to the satisfaction of the Complainant, Sh. Inderpreet Singh, District Revenue Officer-cum-Public Information Officer should personally be present before the Commission on the next date of hearing.

The case is adjourned to 05.12.2006 for further proceedings. Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Som Nath, Bathinda.

…………………….......Complainant







Vs.
PIO O/o Deputy Director, Local Bodies,
Bathinda.

...….…………….......Respondent
CC No. 73 of 2006

ORDER


Present Sh. Chirag Gupta on behalf of his father Sh. Som Nath, Complainant and Sh. Joginder Mohan Bhatnagar, Executive Officer, Municipal Council, Maur Mandi, Bathinda, Respondent.



This matter has been settled in our orders in CC No. 123 of 2006. The orders in that case may be read in respect of this matter also.

Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Som Nath, Bathinda.

…………………….......Complainant







Vs.
PIO O/o E.O, Municipal Council,
Bathinda.

...….…………….......Respondent
CC No. 123 of 2006

ORDER


Present Sh. Chirag Gupta on behalf of his father Sh. Som Nath, Complainant and Sh. Joginder Mohan Bhatnagar, Executive Officer, Municipal Council, Maur Mandi, Bathinda, Respondent.


The son of the Complainant who is present before us is a boy of 18 years and he has absolutely no knowledge about the information demanded or the complaint in question.



The Respondent states before the Commission that the information demanded relates to House Tax Assessment in the Municipal Council, Maur for the seven years period that is from 1964 to 1971. He submits an affidavit before us that this record is not available. On enquiry by us he states that the record has not been destroyed but it might have been stolen. For this purpose he has filed First Information Report of theft with Police Station, Maur.


In so far as the instant case is concerned, the Complainant himself does not appear to be serious.  On two occasions, he has not appeared on the date of hearing but has merely sent his sons, who have no knowledge about the matter. 
It is futile to pursue this matter in the absence of interest by the Complainant. The complaint is, thus disposed of.


The disappearance of records from Municipal Council’s office is, however, a matter of concern. Municipal Councils are autonomous bodies under the overall statutory guidance of Government through the Director, Local Government. It is quite possible that records in many of the Municipal Councils in the State are not properly maintained, and might similarly disappear causing loss and harassment
to interested persons and the public.  It  does appear  that  maintenance of  record in 
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Municipal Local Bodies needs to be systematized. For this, we would direct the Director, Local Government, Punjab to take suitable measures to evaluate the problem and assure proper record maintenance in the public interest. It is surely the responsibility of the Directorate of Local Bodies to take up this comprehensive task of monitoring.


The Director, Local Government is advised to draw a plan of action for the whole of the State and submit a report before the Commission in this regard.

 While this case is closed, the report on the policy matter will be submitted in the Commission within a period of four months. 
Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Surinder Pal, Advocate,

Ludhiana.
…………………….......Complainant






Vs.
PIO O/o Bar Council of Punjab & Haryana,

Chandigarh.

...….…………….......Respondent
CC No. 158 of 2006
ORDER


Present Sh. Surinder Pal, Advocate, Complainant in person and 
Sh. Malkiat Singh, Superintendent, on behalf of the Respondent.


At the out set, the Respondent states before us that the Bar Council of Punjab & Haryana has not appointed any PIO. According to law, the mere fact of not appointing a PIO does not absolve the responsibility of public authority for supply of information. The public authority concerned has to ensure that the information demanded is duly supplied. The Respondent is hereby directed to appoint a PIO as required by Section 5 of the Act.


On the merits of the case, the Complainant states that no response was received to his application dated 06.02.06. Even after the Commission has taken cognizance of his complaint, no information has been supplied. Information demanded relates to Group Insurance and Benevolent Fund Schemes mandatorily prescribed by the Bar Council for the practicing Advocates in Punjab. 


The Respondent pleads for time to deliver the information demanded.  It is directed that the information be supplied by post within a period of one month to the Complainant. 


Complainant demands that in view of the delay, information should be delivered to him free of cost. This request is accepted.
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Complainant also demands that penalty be imposed on the Respondent. The public authority concerned that is Bar Council is permitted to respond to the demand and reply before the next date of hearing why penalty should not be imposed.



The Complainant also demands compensation under Section 19(8)(b) for the detriment suffered by him on account of the failure of the Respondent to deliver the information. Respondent is directed to give his reply to this request for compensation also.


Adjourned to 05.12.2006 for further proceedings. Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Lawyers for Social Action through

Advocate Surinder Pal, Ludhiana.

……………………...........Appellant







Vs.
SPIO O/o Ludhiana Municipal Corporation.
...….…………….......Respondent
AC No. 08 of 2006

ORDER

Present Sh. Surinder Pal, Advocate on behalf of the Lawyers for Social Action and Dr. Charanjit Uppal, Assistant Health Officer on behalf of the Respondent.

This case had been heard by us at length on 15.06.06, 08.08.06 & 03.10.06. During this period, the PIO concerned Dr. Jaswant Singh, Joint Commissioner, M.C., Ludhiana has been transferred. The Respondent informs us that the Corporation has not yet ordered the re-distribution of work, including the appointment of fresh PIO. 

The basic information demanded by the Appellant is in regard to the names and particulars of persons appointed for sanitation work by various mohalla sanitation committees. The Appellant has given in writing to the M.C., Ludhiana all details of information that he demands. The Appellant states before us that he suspects that there are irregularities in the appointment of sanitation staff by the mohalla committees and it is possible that some persons shown on the rolls might not exist at all. He has accordingly demanded:

a) the list of all such persons with personal particulars.

b) the report on audit of funds with the Mohalla committees.

c) the Rules/Guidelines for the functioning of such sanitation committees.

The Respondent states that the mohalla committees are independent and autonomous bodies. The Municipal Corporation delivers a grant of 50% of the total  annual  cost of sanitation to each mohalla committee, the remaining 50% being 
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contributed by the local residents. According to the Respondent, the mohalla committees  are  not  directly  under  the  control of Municipal Corporation, Ludhiana.                                          
The Respondent admits, however, that the following two functions are carried out by the Municipal Corporation in regard to the mohalla sanitation committees:-
i) Supervision of their work from time to time through the Sanitary Inspectors of the Municipal Corporation.
ii) Pre-audit of all the funds released.
The Respondent states that the first part of information, that is the inspection reports, has been supplied to the Appellant, but the second part, that is audit reports, have not been supplied. He promises to supply these immediately.
The Appellant states before us that the papers supplied to him do not contain the specific instructions for supervising by the Municipal Corporation the work of mohalla sanitation committees.
The important civic issue raised in this case relates to sanitation, which is the primary responsibility of the Municipal Corporation. It is presumed that the concept of mohalla sanitation committees was adopted for the facility of the residents. In view of the funds committed the Corporation would do well to monitor and evaluate the execution of this scheme. 
In view of the specific allegations of defalcation brought before us, and the failure of the (Corporation as public authority) so far to release the information regarding the scheme, we direct the Commissioner, Municipal Corporation to investigate this matter. The items of information demanded by the Appellant are linked to possible irregularities and loopholes in the scheme. The Commissioner, M.C., Ludhiana would be well advised to keep these factors in mind. The Appellant is free to assist the Commissioner, Municipal Corporation in his enquiry, but the responsibility for evaluation of the scheme is that of the Commissioner, M.C., Ludhiana. This study should be completed within one month. If any irregularities are detected, the Municipal Corporation is expected to take appropriate remedial measures and these too should be reported to the Commission.
In so far as the role of the Joint Commissioner, Municipal Corporation, Ludhiana, who has since been transferred, is concerned, the Commissioner must go into this matter also and give his specific comments. The mere fact that an officer appointed  as  PIO  has  been  transferred  does not absolve him of the responsibility 
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relating to the period when he was functioning as PIO. To that extent, Dr. Jaswant Singh would need to be associated in the enquiry. Dr. Jaswant Singh is also required to be present before the Commission on the next date of hearing, irrespective of his present place of posting.                               
We do not intend to go into the matters of detail raised by the Appellant in regard to personal particulars, addresses etc. of all the persons employed under the scheme. We presume that the enquiry itself will lead to conclusions that will guide the working of such programmes in future. 
The former Joint Commissioner, Municipal Corporation, Dr. Jaswant Singh is also required to show cause why a penalty be not imposed on him for wilfully failing to supply information under the Act.  An affidavit in defence, if any, be submitted by Dr. Jaswant Singh within a period of one month. 
The Commissioner, M.C., Ludhiana should ensure that PIO under the Act is appointed immediately within one week.
To come up for confirmation of compliance on 05.12.2006.  Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. U.K.Sharda,
Director, Resurgence India, Ludhiana.
……………………...........Appellant






Vs.
PIO O/o Excise & Taxation Commissioner, Punjab,
Patiala.

...….…………….......Respondent
AC No. 18 of 2006

ORDER

Present Sh. Surinder Pal, Advocate on behalf of the Appellant 
and Sh. H.S.Gill, Assistant, Excise & Taxation Commissioner (Coordination) on behalf of the Respondent.

On 08.08.06 it was directed that information regarding Rules of the Government in regard to Power of Attorney in specific cases would be supplied by the Respondent to the Appellant. The Respondent had agreed to supply this information.

On the same date of hearing that is 08.08.06, it was also decided that a final decision on penalizing the Public Information Officer for failure to comply with RTI Act, and compensating the Appellant would be taken on the next date of hearing.


Today, the Appellant states that he has still not been supplied the Rules demanded by him. The Respondent states before us that he is not clear as to whether the information demanded is in respect of special Power of Attorney or general Power of Attorney. The Appellant states that this matter has been unduly delayed. A simple request for information regarding the Rules and Instructions of the department has not been met even 9 months after the original application was made. The Appellant alleges that the department has arbitrarily been insisting on needless formalities with a view to harassing the tax assesses. Appellant insists that his request is that the PIO must supply the information, even if it is to say that there are no instructions in respect of the special Power of Attorney documents. Appellant also  reiterates  his  demand  for  imposition  of  penalty  and award of compensation 
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under Section 19(8) for the loss and detriment suffered by him on account of the Respondent’s failure to supply the information.                                       
The Respondent has submitted before us today a request that he be not penalized, since the delay in supplying information is not deliberate. The Respondent also submits a copy of some information in regard to guidelines of the department that has been supplied to the Appellant. The Appellant wishes to study this information. His immediate reaction, however, is that it is incomplete and is not as per his original demand. It is quite clear that there has been inordinate delay in supply of information. We direct that the PIO should submit an affidavit within two weeks showing cause why penalty should not be imposed on her and why compensation as provided under the Act should not be paid to the Appellant.
We would take a view on penalty and compensation in due course. What is important at this stage is that complete para wise information as demanded must be supplied by PIO. It is directed that the PIO should supply para wise comments within a week and the PIO herself that is Smt. Jaswinder Kaur Phoolka, Assistant Excise & Taxation Commissioner be personally present on the next date of hearing.

Adjourned to 05.12.2006 for further proceedings.  Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Vidya Sagar, Ludhiana.

……………………...........Appellant







Vs.
PIO O/o Punjab Agricultural University,

Ludhiana.

...….…………….......Respondent

AC No. 04 of 2006

ORDER



Present Sh. Vidya Sagar, Appellant in person and Sh. Narinder Pal Singh, Assistant Public Information Officer on behalf of the Public Information Officer, Punjab Agricultural University.



This is one of the oldest cases before the Commission. The appeal was filed on 26.11.2005 and a number of hearings have been held thereafter. On the last date of hearing that is 24.08.06, it was directed that the Appellant would be allowed access to the entire record in the University on 
8th September, 2006 at 11.00 A.M. It was also directed that the Appellant would be free to identify the documents required by him and that the Respondent would deliver these documents on the spot.    



The Appellant states that he is still not satisfied with the information supplied to him. He stated that he had demanded information on 89 points, but information was supplied only on two points out of 89.



The Respondent on the other hand states that the number of points on which information was demanded was 34. He supplies a list of these 34 points and avers that a substantial part of the information has already been supplied to the Appellant.  The Respondent  also  submits  an  affidavit by Sh. A.C.Rana, Controller, 
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Punjab Agricultural University, Ludhiana to the effect that documents listed at no. 4, 6, 9, 10, 12, 18, 19, 20 & 28 are not available in the office record. 

We direct the Respondent to supply the remaining part of the information to the Appellant by the next date of hearing. 



To come up for further proceedings on 07.11.2006 at 12.15 PM.    Copies of the order be sent to both the parties.

        (Rajan Kashyap)




    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 24.10.2006





        

                    (Surinder Singh)

    Information Commissioner

