STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Rakesh Kumar Talwar
# 197, Backside Saint Public School Raghubir Anand
 Nagar, 
Gali No. 5, Haibowal Kalan, Ludhiana.



......Complainant






Vs.
PIO/ O/o Deputy Commissioner, Mini Sectt. Ludhiana.

.....Respondent.

CC No-609-of 2007: 

Present:
Sh. Rakesh Kumar Talwar, complainant in person.



Kanwar Narinder Singh, Naib Tehsildar-cum-APIO, on behalf of 

PIO.

Order:

Shri Rakesh Kumar Talwar, vide his complaint dated 10.4.07 stated that his application  made under the RTI Act, dated nil (however, it has been acknowledged as received on 28.12.06 by the SDM-cum-PIO) did not result  in any information given to him, rather  he states that a letter bearing No. 7089, dated 28.12.06 was sent to him in connection with his application  in which it is stated that he should come to Room No. 94 on any working day, make the payment of government fee and take required information from the office of the undersigned. He states that the next day he visited the said room No. 94 and the concerned official not only insulted him but used violent language and stated that if he come there again he would break his arm and also used abusive language which he cannot reproduce. He never went back to that office. He states that he does not know the name of the person but can recognize him.  No information has been supplied to him till date despite the complaint made by him in the Commission. This is a very serious matter, if true.
2.
The Tehsildar-cum-APIO Kanwar Narinder Singh who is present in the Court today has stated that the information will be supplied to the complainant within a week. He is directed to do so. The information should be supplied to him under due receipt and a photocopy of the information supplied should be filed in 
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the Commission for record before the next date of hearing. It is also directed that the said file on the basis of which Ms: Amrit Gill the then SDM (East) sent a report No. 2832 dated 1.6.05 to the Deputy commissioner Ludhiana  on the complaint  of Rakesh Kumar Talwar made to the Human Rights Commission, may be produced in original in the Commission. The APIO should also identify the concerned person who has misbehaved with Mr. Rakesh Kumar Talwar alongwith his written explanation in the matter which should be submitted through the SDM.  with his comments.

The case is thus adjourned for 8th August, 2007.

Sd/-


  






    (Mrs. Rupan Deol Bajaj)






State Information Commissioner 

July 17, 2007.

Ptk
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Lalit Goyal,






......Complainant






Vs.
PIO/
District Transport Officer, Mansa.



.....Respondent.

CC No-414-of 2007: 

Present:
None for the complainant.



None for the respondent.


Order:

Shri Lalit Goyal made a complaint 7.3.07 to the State Information Commission that his application dated 20.2.06 has not yet been attended to. The PIO-cum-DTO had posed come queries in the matter which had been replied to vide his letter dated 1.2.07. In spite of that no information has been supplied by the DTO. 
Today none is present for the complainant or for the PIO. It is observed that it is optional for the complainant but compulsory for the PIO to be present for hearing. I find a letter dated21.5.07 received in the Commission on 28.5.07 in which it has been stated that there is a court case filed by M/S Garg Pollution Check Centre against the order of the cancellation of the said Centre’s license by the DTO. In view of the above, Shri Lalit Goyal S/O Sh. Murlidhar Goyal, R/O Suni Gali Mansa had already been informed that as long as the matter was under consideration of the Court, any information in connection with it could be supplied only after the approval of the said court. It is observed that unless the total file has been called for before the submission of the application under the RTI Act and forms  as part of the record of the Court, it is not open to the PIO to refuse to given any document  in connection with the case to the applicant. The PIO is directed to supply the information asked for  with in 10
days   and to report compliance to the Commission due receipt from the applicant   alongwith a copy of the information supplied for the record of the court. In case 
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the applicant has received the information, he need not attend the court on the next date of hearing.
Adjourned to 22nd August, 2007.
SD:


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


July 17, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Manoj  Kumar Goyal, S/O Sh. Murlidhar Goyal,

R/O Thana Street, Mansa.




......Complainant






Vs.
PIO/ district Transport Officer, Mansa.



.....Respondent.

CC No-384-of 2007: 

Present:
None for the complainant



None for the respondent.


Order:

Shri Manoj Kumar Goyal vide his complaint dated 22.2.07 made to the Commission stated that his application dated 6.6.06 made to the PIO-cum-DTO Mansa, with due payment of fee has not been attended to and the information has not been supplied to him till date. The date of hearing  for the complaint was fixed for 22nd  May at the Commissioner’s Court, Mini Sectt, Administrative Complex Patiala. The said date had to be postponed in view of the state-wide Bandh called on 22nd May, 2007. The next date of hearing was fixed for 5th June,2007 and fresh notice issued on 23rd May, 2007. None appeared for the complainant or for the PIO, neither has any reply been received. Fresh notice s were issued both to the complainant and the respondent for 17.7.07 through Registered post. Once again none has appeared today.
2. It is observed that it is entirely optional for the complainant to appear in terms of the Act. However, it is mandatory for the PIO or his representative to be present at the hearing. The Commission takes a serious note of the fact that the reply has not been furnished to the complainant within a stipulated period as  per the provisions of the RTI Act, 2005 and neither has the PIO cared to attend the hearing of the Commission held on 5.6.07 and 17.7.07 although registered notices had been issued on both the occasions to the PIO. 
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3.
The Commission also hereby issues notice to the P.I.O. to show cause/to submit written reply/ as too why action should not be taken against him by imposing a penalty of two hundred and fifty rupees each day till the information is furnished. However, the total amount of such penalty shall not exceed to twenty-five thousand rupees as per the provisions of Section 20(1) of the R.T.I Act, 2005.

4.
In addition to the written reply, the P.I.O. is also hereby given an opportunity under Section 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing. He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte.
5.
The P.I.O. should also note that in case the information is not supplied to the applicant as directed above, the Commission shall be constrained, in addition, to recommend disciplinary action against him under service rules to the Competent Authority as provided under Section 20(2) of the R.T.I. Act, 2005.


Adjourned to August 22, 2007.
Sd/-


  





             (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


July 17, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Ram Sharn Dass

#2849, Sector 40/C ,Chandigarh



......Complainant






Vs.
PIO/.O/o Director Public Instructions (Colleges),

Sector 17, Chandigarh




.....Respondent.

AC No-180-of 2007: 

Present:
Shri Ram Sharn Dass, appellant in person.



Shri Tarsem Dhariwal, Principal, Govt. College, Nabha



Shri Gurcharan Singh, Supdt. of College, Nabha



Shri Hakam Singh, Supdt. O/o D.P.I.(Colleges) Chandigarh


(Service Branch)
Order:

 Shri Ram Saran Dass, appellant, vide his appeal  dated May 16, 2007 has stated that his application made to the Public Information officer, Office of Director, Public Instructions (Colleges) Punjab dated January 21, 2007 with due payment of fee, has not been attended to properly and full information asked for has not been given. The Director, Public Instructions forwarded the case to the Principal , Govt. Ripudaman College, Nabha to supply the information, that also, two months after the date of his application on March 22, 2007.                               An appeal was made to the Secretary, Education Punjab on 03-03-2007.       Nothing came of that also. Thereafter, the P.I.O. sent incomplete information on April 04, 2007, stating that whatever information was available with the College had been supplied and the rest of the information may be available with the Department. The appellant, therefore, vide his application dated April 18, 2007 once again requested for the information. He states that vide his letter dated          April 24, 2007, he also gave clarifications on the information required by him.                   It was seen that the letter addressed to him by the Principal, Govt. Ripudaman College, Nabha dated April 04, 2007 was not available, although the annexure giving point wise answers, was available. A copy of the covering letter has been taken on record today as supplied by the appellant.
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2. I have gone through the clarifications and find that these are further questions arising out of the answers given. It is not the intention of the Act to permit this and replies to the original application are to be given. The appellant states that the information has been supplied to him on all points except points 15, 16 and 17. Therefore, these points along with the replies given have been perused. Question (xv) states:


“Way of procedure for selection of Ritu Bhardwaj adopted by the selection 
committee/authority at the time of her appointment.”
3. The Principal PIO of the College, who is present, today has clarified through a statement made before the Commission that the letter of appointment has already been given to the appellant in which it is quite clear that the employment was purely contractual, which, as stated in the contract, is for a period of contract only which is limited to the academic session. However, thereafter, she along with all other such contractual employees are continuing on contractual basis until regular recruitment takes places through Punjab Public Service Commission under orders of the High Court and Supreme Court.
4. Further, he stated - selection was made by  a Committee of the College  constituted under orders of the Secretary, Education, which consisted of the Principal,  the Head of the Department concerned and a  member of the Teaching Staff representing the Scheduled Castes. She had been selected out of the two candidates, who had applied. She fulfilled the qualifications  and was  selected as per the procedure adopted at that time by the Committee in which weightage had been given for qualifications in N.C.C, Experience, Sports and Interview. In the opinion of the Committee, he was found the  more suitable candidate after conducting the interview.
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5. Against Item No. (xvi) “Copy of Service Book of Ritu Bhardwaj”. The P.I.O. stated that no service book is maintained for contractual employee.

6. Against Item (xvii) –“Leave record for the year 2003-2006”. The P.I.O. has stated that no leave record is maintained for contractual employees. However, they are paid for the number of days that they actually worked and for the days that they did not work or are on leave He states that in so far as Item                         No.(xvii)   is concerned, record has been supplied to him three times and each time it is different and there are many discrepancies therein. He is directed to point out the discrepancies in a specific letter, copy of which should be given to the P.I.O. He states he will do it within a week with copy to the Commission.

7. The P.I.O. should carry the leave record with him including the applications on the next date of hearing.

Adjourned to August 21, 2007







SD:
  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


July 17, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Com. Hardev Singh Mullanpuri,

# 495, V&PO Dakha, Distt. Ludhiana



......Complainant






Vs.
PIO/ O/o Principal, Govt. Sr. Sec. School, Talwandi  Kalan, Ludhiana











.....Respondent.

CC No-029-of 2007: 

Present:
S/Shri Gurmit Singh and Sukhdarshan Singh,


Clerks, for Sr. Secondary, School, Talwandi Kalan.
Order:

Shri Herdev Singh Mullanpuri, vide his application dated                                    November 13, 2007 asked for information on eight points from the P.I.O.                                              office of the Principal, Govt. Sr. Secondary School, Talwandi Kalan.  When he did not receive the information applied for, he, vide his letter dated                            January 13, 2007 made a complaint to the Commission. The complaint was referred to the   P.I.O. on January 2, 2007 for his comments within fifteen days for the consideration of the Commission.

2. In response, the P.I.O. stated that the information had been given to the complainant vide letter dated December 26, 2006 and he also stated that they had no ill-will against the complainant and had not caused him any harassment, humiliation or mental torture, which he describes as under:-

“- - -As we were not in the knowledge of the provisions of Right of Information Act, 2005, and therefore for clarification we wrote to the D.E.O/(S.E, Ludhiana and when we were told by the said office that we can give the information, we immediately gave the information to the complainant vide letter No.9 dated 16-12-2006 under registered post - - “
3.           Shri Hardev Singh complainant, who was duly informed about the date of hearing for today has written back- “The complainant will not be able to put in appearance in this case because of illness.” However, it is stated that incomplete wrong and false information has been supplied. Therefore, he has requested that the requisite fine should be imposed for delay/denying of information. However, he has given no details of what was the deficiency of the wrong information.
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4.
I have gone through the original application dated November 13, 2007 which contains eight items. In the first four, information has rather been supplied and he is asking whether the information is correct or not. This does not fall under the definition of the Right to Information Act, 2005.
5.
Regarding questions 5, 6, 7 and 8, I find that specific replies have been given vide letter dated December 16, 2006. A Photostat of the reply has been taken on record. The representative of the P.I.O. states that with respect to his pension case, all sanctioned dues have been released and the matter is of three years service whether to be counted for the purposes of pension or not is under correspondence with the Accountant-General Punjab and reply to the recent observations of the Accountant-General, Punjab have since been sent to him, with copy to Shri Hardev Singh.

6.
Since Shri Hardev Singh has not given any details of deficiencies or pointed out any specific wrong or misleading answer, the complaint is                       hereby disposed of. 


SD:
  





  

 (Mrs. Rupan Deol Bajaj)






       State Information Commissioner 

July 17, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Santokh Singh Gill



......Complainant







Vs.
PIO/O/o D.R.O. Ludhiana




.....Respondent.

CC No-503-of 2007: 

Present:
None for the complainant.



Kanwar Narinder Singh, Tehsildar  (East) Ludhiana on behalf 


of PIO, S.D.M. Ludhiana.

Order:


Shri Santokh Singh Gill, vide  his complaint dated March 134, 20067 made to the State Information Commission stated that the information sought by him from the P.I.O. office of the Distt. Revenue Offficer, Ludhiana with due payments of fee vide his application dated Nil, had been refused and Exemptions claimed under Sectiion 8(j) of the Act conveyed to him o0n February 20, 2007. The Tehsildar, present in Court today along with the Patwari states that the information shall be supplied to the complainant within a week and compliance report sent to this Court under due receipt and compliance shall be supplied for the record of the Court.  After the information has been supplied, only then the case shall be considered as disposed of.

Adjourned to August 21, 2007.

SD:


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


July 17, 2007.

Opk’
  STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Parwinder Singh Kittna




......Complainant







Vs.
PIO/O/o Distt. Transport Officer, Nawashehr


.....Respondent.
CC No-505-of 2007: 

Present:
Shri Parwinder Singh Kittna, complainant in person.



Shri R.L. Jassal, D.T.O.-cum-P.I.O. Nawashehr in person

Order:


Shri Parwinder Singh states that no information has been supplied to him till the date of the issue of notice by the Commission on July 13, 2007. He states that on July 13, 2007, a letter giving reference to the earlier communication asking for deposit of Rs.1100/- was received. These are tactics to avoid delay and for avoiding penalty under the Act.


The P.I.O. is hereby directed to produce the Dispatch Register in the Commission.


Adjourned to August 1, 2007.










SD:






 (Mrs. Rupan Deol Bajaj)







State Information Commissioner 


July 17, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Jasbir Singh




......Complainant







Vs.
PIO/O/o Deputy Commissioner, Ludhiana
.....Respondent.

CC No-507-of 2007: 

Present:
Shri Jasbir Singh complainant in person.

Shri Inderpreet Singh Kahlon, APIO-cum-Distt. Revenue Officer, Ludhiana.

Order:


Vide his complaint dated March 21, 2007 made to the Chief Information Commissioner by Shri Jasbir Singh submitted that his application dated January 30, 2007 made to the P.I.O.-cum- Deputy Commissioner, Ludhiana had not been attended to till that date. The complaint was sent to the concerned P.I.O. and the date of hearing was fixed for today.


Today Shri Inderpreet Singh Kahlon, Distt. Revenue Officer, who is present in Court today has stated that the requisite fee, which was to be deposited along with the original application dated January 30, 2007 was sent only on March 05, 2007 and the full information asked for by him has been supplied to him on April 13, 2007. This has been confirmed by the complainant also today. In this view of the matter, the complaint is disposed of.


However, the complainant requested that the Deputy Commissioner, Ludhiana may be requested to get affixed at a prominent place/places in his office the full details of  where Form-A is available, what is the fee to be deposited and the names and designations of the APIO/PIO etc. The Distt .Revenue Officer, who is present in Court today has been directed to bring this observation of the Commission to the notice of the P.I.O. and get the information displayed at prominent places not only in the office of the P.I.O.-cum Deputy Commissioner, but in all his subordinates offices were APIOs are working.

SD:


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


July 17, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Surjit Singh




......Complainant







Vs.
PIO/ O/O/  D.P.I.(SE) Punjab




.....Respondent.

AC No-183-of 2007: 

Present:
Shri Surjit Singh appellant  in person.

Shri Harbilas, Establishment Officer, with letter of authority from the D.P.I. (S-E_, Punjab.

Mrs. Sudesh Bajaj, PIO-cum-Deputy D.E.O. (Secondary) Ludhiana.

Order:


Shri Surjit Singh, vide his application dated January 18, 2007 has requested the P.I.O. office of the Director, Public Instructions (Punjab) (Schools) for information pertaining to years 1999 to 2002 with due payment of fee.  He wishes to inspect the records relating to the promotion:


“Inspection of all records related to promotion of Smt. Sudesh Bajaj then Principal Govt. Sr. Sec. School, Lalton Kalan, Distt.. Ludhiana vide DPI(S) Orders No.5/117/907-2 S(4)1010; dated 10-3-2001 alongwith refused applications of Principal as she did not join the duty at Katana Kalan (Ludhiana) and related all documents to this case.”



2.
He states that no reply was received where-after on March 28, 2007,                  he filed an appeal to the Appellate Authority office of the DPI (S-E) Punjab.                         Once again, the application was not replied to. Thereafter, he filed second                    appeal dated May 24, 2007 before the Commission. A copy of the appeal                      (six pages) was sent to the P.I.O. office of the Director, Public Instructions (S-E) Punjab and the date for the hearing of the appeal was fixed for today.

3.
Today, the Establishment Officer, as authorized by the P.I.O. is present in Court and Smt. Sudesh Bajaj, Deputy D.E.O.-cum-P.I.O  Ludhiana is also 
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present. Incidentally, the record asked for pertains to the said P.I.O.-cum-Deputy Education Officer – Smt. Sudesh Bajaj herself.

4.
Vide Regd.  Letters dated May 28, 2007, office of the D.P.I.  has written to the appellant (after the complaint dated May 24, 2007 made in the office) that the information cannot be supplied to the appellant being third par5ty information. A copy of this letter is not available on the file and has been supp[lied today by the appellant.

5. It is observed that the plea of the third party confidentiality can perhaps be claimed for the A. C. Rs, but not for the promotion file. It is observed that the P.I.O office of the D.P.I. does not appear to have paid full attention to this case. It is further observed that he does not appear to have carried out any of the procedures/formalities for the same re required/detailed in Section 11 of the Act.

6. It is hereby directed that a specific reply be given for the information asked for by the appellant unless exemption is sought under any of the provisions of Section 8 or steps taken as required/detailed in Section 11 of the Act.

Adjourned to August 29, 2007.









SD:

  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


July 17, 2007.

Opk’
