STATE INFORMATION COMMISSION PUNJAB

     SCO No. 84-85, Sector 17-C, CHANDIGARH.
Mrs. Surinder Sangar
Vs.
Director, Economic & Statistical Orgn.
Complaint Case No. 10-2006:

Present:
None for the complainant.



None for the respondents.
Order:


Complaint Nos. CC-10-2006 and CC-23 of 2006, from the same complainant, namely; Mrs. Surinder Sangar, are clubbed together for the purposes of disposal.


The above two complaints were entrusted to this court on August 07, 2006 and notices to appear in this court on September 13, were sent to the complainant as also to the respondents.


The complainant has not come present to pursue her complaint. Another opportunity is granted to the complainant; in the interest of justice, to prosecute her complaint.


Case is adjourned to October 04, 2006, for further consideration.
    (Mrs. Rupan Deol Bajaj)

State Information Commissioner

September 13,  2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Smt. Maninder Kaur

Vs.

Director, Public Instructions (S-E)

Complaint Case No. CC-137 -2006:

Present:
None for the complainant.



Shri Narinder Singh,  Asstt. Director, (School Education)



Authorized by PIO, DPI (Secondary), Punjab.

Order:



The compliance report had been presented on the last date of hearing, but the receipt of the information by the complainant had not been produced. The Public Information Officer had, therefore, been directed to furnish the due receipt of the information from the complainant, which has been furnished today. This Commission has also received a letter, by post being No. 1124 dated August 24, 2006, receipted in this office from Smt. Maninder Kaur, which is a duplicate of the letter produced today.  The matter is, therefore, disposed of accordingly.

(Mrs. Rupan Deol Bajaj)


State Information Commissioner

 September 13, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. Sham Lal

Vs.

Deputy Commissioner, Moga.

Complaint Case No. CC-02 -2005:

Present:
Shri Mohit Gulati son of Shri Sham Lal Gulati,



on behalf of the complainant.



None for the respondent-Department.

Order:


Heard.


Shri Sham Lal, vide his application dated November 17,2005 had asked for certain information from the Public Information Office, office of the Deputy Commissioner, Moga.  At that time, no fee had been paid since no person in the office of the Deputy Commissioner knew who was the nodal public information officer and where and how the required fee was to be deposited. However, he also sent a letter to this Commission at that time in this connection.

Notices dated January 6 and January 18, 2006 were duly issued to the Deputy Commissioner, Moga, while forwarding the original application/complaint to him. No response was received. However, the Deputy Commissioner had endorsed a copy of a communication dated January 18, 2006 addressed by him  the Sub-Registrar, Moga, directing him to give the required information to the applicant and his office informed so that the report would be sent to the Information Commission. However, no further information is available regarding the compliance of the said directions by the Sub-Registrar.  Rather than assuming that the information had been supplied because the applicant had never approached this court again, the matter was entrusted to this court, for further consideration on September 05, 2006. Accordingly, a notice was issued to the Public Information Officer of the office of the Deputy Commissioner, for hearing today, None has appeared on behalf 
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of the Deputy Commissioner. However, Shri Mohit Gulati, son of                 Shri Sham Lal Gulati, has appeared on his behalf and states that the information has not been supplied so far.

The Deputy Commissioner, Moga-cum-Public Information Officer may ensure that the required information (supply of copy of rules under which the sale-deed had been  allowed to be registered by the Sub-Registrar,  in respect of  only the roof of the  property (shop) occupied by  Shri Sham Lal  of  M/s Pala Ram Mela, Ram  situated at Mori Bazar, Moga, Phone No. 1636-223056), is supplied.
It is noted that this is one of the oldest cases before the Commission and no reply has been received despite the issue of notice. The respondent may ensure that the information is supplied under due receipt without fail by September 30, 2006 and compliance report filed in this office by October 11, 2006, with copy of the information supplied. In case of default, this court would be constrained to initiate proceedings under Section 20 of the Right to Information Act, 2005, dealing with penalties.

Adjourned to October 11, 2006.

  (Mrs. Rupan Deol Bajaj)


State Information Commissioner

 September 13, 2006.

September 13, 2006.

The above-titled complaint is pending before me. Part-file is pending before Mr. P.K. Verma, bearing No.CC-167-2006. 

The complainant has informed me today that the same matter is being heard by the Bench of Mr. P. K. Verma, State Information Commissioner and was heard on September 07, 2006. The matter is entitled as “Sham Lal Ghulati Vs Deputy Commissioner, Moga (Complaint No. 167 of 2006), where he stated that none of his papers were available. In case that case has still been not disposed it, it should be amalgamated with the case in hand (CC-02-2005) and even if it stands disposed of, those papers should be added to the present case.

(Mrs. Rupan Deol Bajaj)


State Information Commissioner.

Registry.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

M/s Chhabra Land & Credits

Vs.

Punjab Urban Development Authority.

Complaint Case No. CC-234-2006:

Present:
Shri Vijay Kumar Sharma, Advocate for the complainants.



Shri Ravinder. K. Sharma, Advocate, for respondents-PUDA.

Order:

Heard.

In an application Shri Vijay Kumar Sharma, Advocate, states that on January 11, 2006, information had been requested by M/s Chhabra Land & Credits Ltd  on 12 points, detailed in his client’s letter No. 5766 dated May 18, 2006 addressed to the Secretary, Punjab Urban Development Authority (herein-in-after referred to as”PUDA” ) under the Right to Information Act, 2005  (In short ”The Act”), in respect of the residential colony, namely; Sarabha Nagar, Extension Phase-I, Adjoining Pullanwal Village  Daad,  Tehsil &  District. Ludhiana, for which he was issued License No.96/3.He had deposited Rs.30/- on May 25, 2006 as demanded from him, for the information which was stated to comprise three pages. He stated that the information consisting of three pages was duly supplied to him, which included a letter addressed by the Competent Authority to the Assistant Public Information Officer-cum-General Manager (Co-ordination) PUDA, Mohali, vide memo No. PUDA-CA-L-S (L/9)06/1871 dated 17-05-2006.  In addition, he has been supplied two pages containing a copy of Memo dated 14-10-2005, being ”guidelines for the utilization of external development purposes transferred by PUDA by Department of Local Government vide letter No. CTO(LG)-__ 2005/2080-81, dated 14-10-2005 from The Secretary, Deptt. of Housing and Urban Development, Punjab to Chief Administrator, PUDA.
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No other information has been received till today although more than eight months have elapsed since his original request was made. Thus he states that the specific information asked for by him, relating to his colony has not been supplied on even one of the 12 points from (a) to (l) in para-5 of his letter dated January 11, 2006. Moreover, in the letter dated 17-05-2006, wrong and misleading information has been given in para-3, that  “none of the promoters has been charged EDC, less than prescribed rates of EDC i.e. Rs. 3.50 Lacs, 2.50 Lacs and Rs. 1.50 per acres” He has added a copy of an order passed on January 19, 2005 by Hon’ble R.S. Puri, Housing and Urban Development Minister-cum-Chairman, Punjab Urban Development Authority-cum-Revisional Authority, Punjab Apartments and Property Regulations Act, 1955 in the case of M/s Lamba Builders & Promoters, Ludhiana, where this amount has been ordered to be reduced, for part of the colony to 10,000/- per gross acre only.

I have gone through the written reply of the PUDA and find it contrary on many points. On the one hand, the stand has been taken that the request of the complainant was still under process and pending. Since it had not been refused, no appeal lies. Also that the letter dated May 17, 2006 was never addressed to applicant, but was an inter-office communication and thus he cannot file an appeal against it. However, on the other hand, it is admitted that the three-pages of information including this communicated May 17. 2005 was officially supplied to him after informing him of the amount to be deposited with reference to his request for information and afrter receipt of payment of Rs.30/- from him. The inter-office communication (letter dated May 17, 2006) was also admittedly for onward transmission to the applicant. Shri R.K. Sharma has also stated that the applicant has filed an Appeal and not a complaint and it should not be converted into a complaint. The counsel for the applicant has stated that since PUDA has not supplied complete information which he demanded vide his  application dated January 11, 2006, it may be treated as deemed refusal in terms of sub-section (2) of Section 7 of the Act and may, therefore, be treated as a comaplaint.
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He also stated that the demand for fee for supplying information after four months and thereafter, the non-supply of the relevant and required information “belies the face of innocence and bona fides of the respondents”. He has, therefore, prayed that since the application has not been supplied till date and in view of the above facts, the appeal by the appellant be allowed and the respondents be penalized under the said Act.

PUDA has also taken a plea that the information asked for is still pending as it is to be collected from different departments and also that the information sought is not specific. I have seen the application dated January 11, 2006  (stated by PUDA to have been received only on February 01, 2006), I find that the information sought is not vague in any manner, but is quite clear. The other plea, that the matter is pending because the information is to be collected from different departments/branches of PUDA, also does not appear tenable since all those branches and wings are very much under the Public Information Officer-PUDA and all orders and initiations of action are to emanate from PUDA, which regulates the schemes from the beginning to the end.  In-so-far as the case of M/s Lamba Builders & Promoters, Ludhiana and the order passed by HUDA as Revisional Authority is concerned, the counsel for PUDA admits this fact. However, he states that this is a quasi-judicial decision by the Revisional Authority in the circumstances of  a particular case, and not a judgment in rem. He has stated that they have, at their level, been charging the prescribed rate only as laid down and none of the promoters have been charged less than the prescribed rate and therefore, the information supplied is correct and as per the practice
I have gone through the record on file and heard both counsel. The information   was sought by the applicant vide his letter dated January 11, 2006  received in PUDA’s office on February 1, 2006 with due payment of fee as demanded by PUDA. However, PUDA has been found not to have supplied the information to the applicant as required under Section 7(1) of the Act, that is, within 30 days of the receipt of the request. Even now, eight months after, the information, which was supplied is not to the point and not 
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specific or related to the Colony regarding which the information was requested, but are found to be  general guidelines issued by the Department of Local Government and meant for PUDA. Even letter dated 17-5-2006 does not contain information specific to the particular Colony. What is required is facts and figures and not principles or thumb rules guiding PUDA. As such, this court is of the view that the Asstt. Public Information Officer/Public Information Officer-PUDA have not discharged the duties imposed upon them under the Act in letter and spirit. 

The Public Information Officer is hereby directed to give the required information listed at (a) to (l) in the application dated August 11, 2006 immediately and without further delay to the applicant. Counsel for PUDA requested for one month’s period, which was agreed to by opposite counsel. Let the information be supplied by October 13, 2006 under due receipt from the applicant and compliance report be filed in this court on October 18, 2006, with a complete set of papers supplied, for record of this court. If the information is received accordingly, the applicant need not appear on the            18th of October, 2006 and the case will be then considered disposed of, on the production of the receipt by PUDA.
 
Adjourned to October 18, 2006 for further consideration.
  (Mrs. Rupan Deol Bajaj)




State Information Commissioner

 September 13, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
All India Anti-Corruption 

Vs.

Distt.Education Officer (Primary) Ludhiana.

Complaint Case No. CC-81 -2006:

Present:
Shri Pushpinder Singh, President of the complainant Association.

Shri Major Singh Sandhu, Deputy Distt. Education Officer (Elementary) Ludhiana. A.S.P.I.O.
Shri Jiwan Kumar, Senior Assistant,.

Shri Nichhattar Singh, Dealing Clerk,  O/o B.P.E.O.

Order:


Heard.


In compliance of the order passed by this court on August 02, 2006 as read with order dated August 23, 2006, the District Education Officer (Primary) Ludhiana-cum-Public Information Officer, through her representative submitted copy of the information along with an index of the same, to be given through court to the complainant. Shri Major Singh Sandhu, Addl .Distt. Education Officer –cum-Assistant Public Information Officer, has stated that all the information asked for has been supplied, except the inquiry conducted on the complaint of the Sarpanch of village Badhowal against. Smt. Mann Kaur Teacher, which will be supplied by September 22, 2006 duly receipted by the complainant.
 Accordingly, the compliance should be filed in this court on the next date of hearing, that is, September 27, 2006 with a copy of the report.

In case, there is any deficiency in the information already supplied, it may be communicated in writing to Mr. Major Singh Sandhu with a copy to this court and that information should also be supplied along with inquiry report
  (Mrs. Rupan Deol Bajaj)


State Information Commissioner

 September 13,  2006.

