STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. Kedar Nath

Vs.

PIO/S.S.P. Patiala.

Complaint Case No-378 -2006:

Present:
Shri Kidar Nath complainant in person.



Shri Kesar Singh Dy. Supdt. Of Police, APIO representing PIO
Order:


Today the  Dy.  Supdt. of Police representing the P.I.O. in Court, stated that the challan had since been filed in the matter. Upon the complainant requesting for copy of the challan, it was stated by the A. P.I.O. that the challan could be procured only through the Court where it had been filed.    Besides, he also stated that the challan could be made available only to   Shri Bhushan Kumar accused and not to the father of the accused. However, on the directions of the Court,  copies of documents  consisting of F.I.R  dated 09/10-1-2007 (five-pages), report of the  Officer Incharge of the Women Cell, (five pages), Report of the S.P.(Hqrs) Patiala, on which it was ordered by the  Sr. Supdt of Police that the challan be filed  (three pages), and copy of the challan (five pages), Totaling 18 pages, have been supplied to Shri Kidar Nath with a covering letter by the A.P.I.O. today in Court. With this the full information asked for has been delivered to the complainant.

2. The complainant has stated that he has been harassed for the last                          8 months and the information has not been given to him for the last ten months and he had to spend lot of time and energy to get the information and has been unable to defend himself and his family in the High Court due to lack of information.  He has, therefore, requested that he should be compensated in terms of Section 19(8)(b) of the Right to Information Act, 2005.  He is advised to file a separate application since Section 19 of the Act deals with Appeals and not with Complaint Cases. As and when it is made and the matter comes up for consideration, the present complaint should be attached with the said appeal.


The present complaint is disposed of.




SD:






SD:

    (Mrs. Rupan Deol Bajaj)

                   (Mrs. Ravi Singh)

State Information Commissioner
     State Information Commissioner

June 12, 2007.

Opk-B

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. Rakesh Kumar Bhalla

Vs.

PIO/O/o Distt. Welfare Officer, Ludhiana.

Complaint Case No-663-2006:

Present:
Shri Rakesh Kumar Bhalla, complainant in person.



None for the P.I.O-Respondent-Deptt.

Order:


The complainant has appeared in Court today and given in writing that he has received the full information for which he had applied to the P.I.O.


The case is therefore, disposed of.



SD:







SD:
              (Mrs. Rupan Deol Bajaj)

                   (Mrs. Ravi Singh)

State Information Commissioner
     State Information Commissioner

June 12, 2007.

Opk-B
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. Tarsem Jain

Vs.

PIO/O/o Director, Public Instructions (Pb)

Appeal Case No-033 -2006:

Present:
None for the Appellant.



Shri Pawan Kumar, Sr. Assistant, for the P.I.O.

Order:

Shri Tarsem Jain appellant had asked for certain information vide application dated November 09, 2006 from the P.I.O. office of Director,                                     Public Instructions (Secondary) Punjab, which he had not received and the first Appellate Authority had also not given him any relief while considering the Second appeal. A detailed order was passed on March 21, 2007 giving directions that the information shall be supplied to Shri Tarsem Lal Jain free of cost as per provisions of Section 7(a) of the Act immediately. In response, the Deputy Director has addressed the State Information Commission that full information asked for by Shri Tarsem Jain has been supplied to him and copies of the said record had been given to him. Photostat copy of the receipt dated  March 30, 2007 was also sent. Today, the representative of the P.I.O. has shown us the original receipt. As such the Appeal is disposed of.



Sd:







Sd:
              (Mrs. Rupan Deol Bajaj)

                   (Mrs. Ravi Singh)

State Information Commissioner
     State Information Commissioner

June 12, 2007.

Opk-B
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. P.L. Gupta

Vs.

PIO/O/o Finance Department Punjab.

Appeal Case No-136-2006:

Present:
Shri P .L.Gupta, appellant in person.



Mrs. Veena, Sr. Assistant O/o Finance Deptt. Punjab.

Order:

With reference to the order of this Commission dated May 09, 2007,                                Mrs. Veena, Dealing Assistant representative of the P.I.O. with letter of authority)  presented copy of the letter dated June 12, 2007, admittedly received by the complainant whereby the pension of Shri P. L. Gupta  has been re-fixed according to the instructions of the Finance Deptt. dated August 25, 2005, December 28, 2005 and June 07, 2006. The Accountant-General, Punjab,, Secretary to Govt. of Punjab, Deptt., of Public Works (Bldg. & Roads) Chandigarh, have also been finally informed of the same. With this not only the information has been supplied to him, but his pension has been refixed according to the latest instructions dated June 07, 2007 of the Finance Deptt . The action taken by the Dealing Assistant to finalize the re-fixation of his pension pending since the year August, 2005, is appreciated.

The Appeal is disposed of.



SD:






SD:
              (Mrs. Rupan Deol Bajaj)

                   (Mrs. Ravi Singh)

State Information Commissioner
     State Information Commissioner

June 12, 2007.

Opk-B
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh.  Shri O P. Ralhan

Vs.

PIO/ O/o Deputy Commissioner, Hoshiarpur.

Complaint Case No-042 -2007:

Present:
None for the complainant.

Shri Mohd. Iqbal Bhatti, P.I.O-cum-DDPO, O/o Deputy Commissioner Hoshiarpur.
Order:

With reference to the order of this Court dated May 9, 2007,                                full information, as available with the P.I.O.-cum-D.D.P.O. has since been supplied to the complainant. The original Dispatch Register was seen today, where the original receipt No. 3694 dated 19-5-2007 has been pasted. It is observed that Shri Ralhon has asserted that the Panchayat had taken a decision in favour of Shri O. P. Ralhan.                        The D.D.& P.O. states that the settlement effected by the Panchayat was never reduced into writing. In terms of the definition of ‘information’, ‘record,’ & ‘right to information’’ as provided in Sections 2 (f), (I) and (j) respectively, the information as available in the record has been supplied. It is not within the scope of reference of this Commission to direct the P.I.O. to create any information since the ‘information’ means any material in any form held by the officer. The oral decision was never reduced to writing and it is not for the Commission to direct that the oral decision be reduced into writing at this stage of time.

2. As for para-3 of the order dated 9-5-2007 it is observed that the P.I.O. has not intimated the reasons for refusing the Regd. Letter of the Commission. The order in                              paras-3 reads as under:
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“The Commission takes a very serious note of the refusal of its notice and directs the PIO to explain why the Registered letter was refused and returned. In case no reply is received an adverse inference will be drawn and the case will be disposed of on the next date.”

3. In spite of this, no explanation has been filed and neither has any information been given and action taken by the P.I.O. despite the observations of the Commission. It is seen that the ‘refused’ letter appears intact, but the pins which had been punched to close the envelop, are seen to have been removed giving rise to the apprehension that it has been deliberately refused (after going through the contents) As such the matter requires looking into and report with action taken, should be submitted to the Commission, for its consideration for which one month’s time is given.

Adjourned to July 25, 2007.



SD:






SD:

              (Mrs. Rupan Deol Bajaj)

                   (Mrs. Ravi Singh)

State Information Commissioner
     State Information Commissioner

June 12, 2007.

Opk-B



STATE INFORMATION COMMISSION PUNJA



SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. R.P. Sharma

Vs.

PIO/O/o Deputy Commissioner, Ropar.

Complaint Case No-122 -2007:

Present:
None for the Complainant.



Shri HJ.D. Mehta, Municipal Engineer,



Shri Yadav Rai Singh, Steno, o/o D.C Ropar.

Order:

The applicant filed his application dated 26th September, 2006 to the Deputy Commissioner vide his application dated 26-09-2006 along with requisite fee of Rs.10/- vide postal order he had applied to thee P.I.O. for certain  information regarding the non-maintenance of the Children Park namely “Giani Zail Singh Children Park” under the R.T.I. Act, but had not received the same within the stipulated period.
2.
Notice was sent on January 21, 2007 by the Commission to the P.I.O. seeking response within 15 days for consideration of the Commission, but no response has been received in spite of the reminder dated    September 28, 2006 to the Executive Officer, Municipal Council, Nagal. A letter was written on January 21, 2007 in which directions were given by the P.I.O. to the E.O. Municuipal Council  Nangal to supply the requisite information under the Right to Information Act, 2005.  None ware sent on February 01, 2007 to Shri R. P. Sharma with copy to the Deputy Commission, Roopnagar, but due to certain reasons no information was given to the applicant.


3.
On the last date of hearing, i.e. on May 16, 2007, the P.I.O. produced the statement showing the number of posts as well as men in position with employment in Municipal council, Nangal as on January 1, 2007. The Commission had directed the P.I.O. to send these papers to the complainant and to produce receipt from the complainant on having received the information. 
4.
Today, Shri H. D. Mehta, Municipal Engineer, without any authority letter from the P.I.O., has produced the required documents duly received by the applicant. Therefore, the complainant has not appeared in Court, presumably he being satisfied with the information supplied to him. Therefore, the case is   disposed of.




SD:






SD:
              (Mrs. Rupan Deol Bajaj)

                   (Mrs. Ravi Singh)

State Information Commissioner
     State Information Commissioner

June 12, 2007.Opk-B
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. Lalit Mohan






---Complainant.

Vs.

PIO/O/o Giani Zail Singh College of Engineering & Technology,  Bathinda.










---Respondent.

Complaint Case No-203 -2007:

Present:
Shri Lalit Mohan, complainant in person.



Shri Daler Singh, P.I.O. for the Respdt-College.

Order:

Shri Lalit Mohan filed his reply and sought papers vide his letter dated                       May 21, 2007 with five annexures (10 pages). The College has, vide its letter dated June 11, 2007 with annexures running from Ura to Hahaa  filed in Court today.

As both the replies are quite extensive, the case is adjourned to July 18, 2007.



SD:






SD:  
              (Mrs. Rupan Deol Bajaj)

                   (Mrs. Ravi Singh)

State Information Commissioner
     State Information Commissioner

June 12, 2007.

Opk-B
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. Des Raj






----Complainant

Vs.

PIO/O/o PUDA, Bathinda




----Respondent

Complaint Case No-844 -2006:

Present:
Shri Des Raj complainant in person.



Shri Lal Chand S.D.O.(Buildings) authorized by the P.I.O.

Order:


With reference to the order of the Commission dated May 08, 2007,                                the representative of the P.I.O./Estate Officer, PUDA, Bathinda has filed a written reply, a copy of which has already been received by Shri Des Raj.   Shri Des Raj has also filed a Rejoinder thereto, presented in Court today, with copy supplied through Court for the P.I.O.
2. From a preliminary glance  of the reply filed by the P.I.O. it is seen that all out efforts to trace the said file have still not been made by the P.I.O. and no action has been taken to start the proceedings to fix the responsibility  and/or to register an   F.I.R. for the missing papers. The existence of the file has never yet been denied by the P.I.O. so far .From the Rejoinder filed today, it has also been seen that the complainant has asserted that vide office Memo No.-II dated January 12, 2007, a copy of the noting on his application dated August 1, 2000 was supplied which shows that the file is very much available and is in existence. The reply of the PUDA has also not been found satisfactory where it is stated :-


“As regard to the case of Mr. Naib Singh Grover and allotment of land adjoining his pl0t No.222 (plot No.221, Phase-II) it is informed that no green space has been allotted. Rather as per the decision taken in the Finance and Accounts Committee of PUDA’s 47th Meeting held on 08-04, 2005, plot No.221, which was rectangular in shape had been allotted with the condition that the allottee  shall use the same only as green patch.”

3.
This appears to be a mere play of words and syntax as it is admitted that land adjoining  plot No. 221 has been allotted to Shri Naib Singh Grover to use the same as a green patch,. thus giving credence to the plea of the complainant.

4.
The case is adjourned for action as per the directions given in the order of                                     May 08, 2007 and for further consideration of the replies filed.
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5.
The P.I.O. is hereby directed to supply the information as per application                                         of the applicant immediately and without any further delay/within 7 days and to file compliance report in the Commission on the next date of hearing, along with a copy of the receipt of the information by the applicant as well as a copy of the information supplied for record of the Court. We are of the view that the PIO has, without any reasonable cause not furnished information within the time specified in sub-section (1) of Section 7 and not supplied the information despite the directions by the Commission to do so. The Commission also hereby issues notice to the PIO to show cause through a written reply as to why action should not be taken against him by imposing a penalty of Rs.250/- each day till the information is furnished. Subject to the maximum of  Rs.25,000/- as per the provisions of  Section 20(1) of the Right to Information Act, 2005 .

6.
In addition to the written reply, the PIO is also hereby given an opportunity under Section 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing. He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte.

7.
The PIO should also note that in case the information is not supplied to the applicant as directed above, the Commission will be constrained, in addition,                            to recommend disciplinary action, against him under service rules to the Competent Authority as provided under Section 20(2) of the Right to Information Act, 2005.


For consideration of the reply to the show cause notice by the P.I.O. adjourned to July 25, 2007.



SD:







SD:

(Mrs. Rupan Deol Bajaj)

                  
                   (Mrs. Ravi Singh)

State Information Commissioner
                State Information Commissioner

June 12, 2007.

Opk-B

 
     STATE INFORMATION COMMISSION PUNJAB
                 SCO No. 84-85, Sector 17-C, CHANDIGARH. 
Sh. Sham Lal Singla
Vs:

PIO/O/o D.P.I (Secondary), Punjab

Appeal Case No-137 -2007:

Present:
Shri Sham Lal Singla, Appellant in person.



Shri Santokh Singh for P.I.O. O/o D.P.I.  (Secondary).

Order:

The case was considered for the first time on April 24, 2007. In para-2 thereof, the following order was passed with respect to the appeal filed by Shri Sham Lal Singla on March 19, 2007.

2. “Today, while presenting his case in the Court, the applicant has stated that he has not received the information on 3 points, rather has been harassed while supplying the information. Shri Sham Lal has complained   that not only has he been harassed but the orders of the First Appellate Authority have not been complied with, forcing him to file an appeal before the State Information commission. He states that full information sought by him has not so far been supplied and has been caused great loss. He, therefore, requested that the PIO be punished as per the provisions of the Act and he be compensated for the loss caused to him.

3. The matter has been considered. We are of the view that unreasonable delay has taken place and harassment has been caused to the complaint. Therefore, show cause notice is issued to the PIO as to why a fine of Rs. 250/- per day, subject to the maximum of  Rs. 25,000/- be not imposed upon him for not taking action in keeping with the letter and spirit of the Act.”

2.
However, it is now seen and the fact has been admitted by Shri Sham Lal that letter dated March 19, 2007 containing full information had been supplied to him vide Regd. letter dated March 20,2007 received by him on March 21, 2007.  The appellant states in Court today that he also informed the Commission of the fact on                                 March 30, 2007. He also stated that the first two lines of para-2 of the order dated                            April 24, 2007 are not correct as the statement that he had received the full information in all the three points requested by him and not that he had not received the information on all the three points requested by him. The matter has been checked from the shorthand copy of the private Secretary and it is found that the statement of the appellant is correct and that inadvertently the wrong statement has been ascribed to 
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him. The order dated April 24, 2007, Para-2 should be deemed to be corrected accordingly.
3 However, he asserts once again that he has been put to a great loss due to the delay and therefore, he should be compensated for the loss caused to him.                                            Shri Sham Lal may give an application bringing out the full facts and details of the harassment/torture as alleged caused to him due to the delay in the supply of information, so that the Commission is in a better position to consider  the same. A copy of the same should also be supplied to the Respondent-P.I.O.
4.  It has also been seen that the P.I.O. has not filed any reply to the show cause notice issued. It is, therefore, clear that the she/he has nothing to say in the matter and has no explanation to offer, despite the fact that an opportunity has been given to him/her for the same in terms of Section 20(1) of the Act.

5. The Commission has considered the matter. We are satisfied that the P.I.O. has failed to furnish the information which was the subject of the request within the time specified under Section (1) of Section 7, without reasonable cause. Therefore, in exercise of the powers vested in us under Section 20(1) of the Act, the Commission hereby imposes penalty of two hundred and fifty rupees for each day of delay till the information was furnished. However, the total amount of such penalty shall not exceed twenty-five thousand rupees as provided in Section 20(1). The period has been commuted from the date of receipt of the request on 16-12-2006 till the date of furnishing the information minus thirty days’ period within which the information was to be supplied. As per calculations, the delay is of sixty-five days, the total penalty is thus Rs.16,500/-
6. The P.I.O. is hereby directed to deposit the said amount in the State Treasury within ten days of the receipt of this order and to produce a copy of the challan receipt, in Court, on the next date of hearing. Since, neither the representative of the P.I.O. nor the complainant disclosed the name of the P.I.O. this order is made in respect of the P.I.O.  to whom the Show-Cause notice dated April 24, 2007 was issued.
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7. In case, the P.I.O. does not deposit the said amount within the stipulated period, the D.P.I. in case he is the concerned authority and the Secretary, Education (Secondary), Punjab, is directed to ensure that the pay of the P.I.O. is not disbursed till the fine has been deposited. Also file compliance report after recovering the amount  from him and get it deposited in the Treasury on the next date of hearing.

Adjourned to July 25, 2007.



SD:






SD:
              (Mrs. Rupan Deol Bajaj)

                   (Mrs. Ravi Singh)

State Information Commissioner
     State Information Commissioner

June 12, 2007.

Opk-B  ?
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. Prem Dass Sharma




---Complainant

Vs.







PIO/O/o PEPSU Roadways, Patiala                         ---Respondent

Complaint Case No-170 -2006:

Present:
None for the complainant.

Shri Manjit Singh A.P.I.O., Asstt. Controller, Finance Pepsu Roadways, Patiala.

Order:

Shri Manjit Singh has referred to his communication  No.1728 dated                       7-5-2007 giving full details of information supplied to the complainant comprising 73 pages, which were supplied  to the complainant, free of cost, and he has received the information. The original receipt on the covering letter dated May 07, 2007 has been seen in the Court and Photocopy has been taken on record.
2.
A fax has been received today at 12 Noon from Shri Prem Dass Sharma stating that he is unable to appear before the Commission as he has just been informed by the A.P.I.O. at 10- A.M. He has further stated that he has not been given full information by the P.R.T.C. but has not given any specific details.  It is seen that a  notice had been issued to Shri Prem Dass on May 10, 2007 and May 24, 2007 vide Regd. letter and   Speed Post respectively at the address “Sh. Prem Dass Sharma, # 4577/1, Street No.2, Sirhind Road, Patiala at the address given by him. It has been returned un-opened with the remarks “Pâté There Nahi Hal Ji” and “Colony ka nag Nazi likha”.  It is observed that  in the last order 24-04-2007 itself, it had been clearly directed:-

“3.
Now today, he (the P.I.O.) stated that whatever information has been supplied to him by the Branch, he has passed on to the complainant. We do not consider it to be satisfactory as he is not merely to act as a Post Office, but is required to deliver correct, complete and timely information. In case the APIO wishes to seek help of any other officer for doing so, he can use the provisions of Section 5(4) of the Act.  The P.I.O. is required to check the record presented himself  for its correctness. He is now required to give a certificate that no other such complaint exists, in the face of enquiries being carried out against the official on the basis of an alleged complaint by the department, made perhaps to the Vigilance Department. Mr. Manjit Singh states before the Court that he will allow the complainant to inspect the said file in the PRTC office in his presence and allow him to take authentic photocopy of any record, he desires. Since the time of 30 days is already over, inspection as well as copies be given to him shall be free of charges as; per the provisions of Section 7(6) of the Act.- - - -“
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3. Accordingly, Shri Prem Dass Sharma was given full opportunity to inspect  the file and the information was given to him. This information was supplied to him at the address “Sh. Prem Dass Sharma, # 4577/1, Street No.2, Sirhind Road, Patiala.                           ”the address given by him. The A.P.I.O. has given a certificate that in addition to this complaint, there is no other such complaint existing. Even though two letters have been received back, the A.P.I.O. had informed him about the date of hearing today.                        He has not appeared to mention specifically what was the deficiency. As such, it is not considered necessary to let this case linger on.


 It is thus disposed of accordingly.


SD:







SD:
              (Mrs. Rupan Deol Bajaj)

                   (Mrs. Ravi Singh)

State Information Commissioner
     State Information Commissioner

June 12, 2007.

Opk-B
