STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Lawyers for Social Action,

Ludhiana Chapter, 539/112/3,

Street No. 1-E, New Vishnu Puri,

Ludhiana-141 007.





……………..Appellant.





Vs.
Public Information Officer,

Sr. Supdt. Of Police,

Mini Secretariat, Ludhiana.




………….......Respondent
AC No. 83 of 2006 






  ORDER
Present:  
Shri Hitender Jain present on behalf of the Appellant.

                     Shri Nachhatar Singh, ASI on behalf of the Respondent.
             
On the last date of hearing that is 22-1-2007, the Respondent delivered a document (allegedly containing the information demanded) to the Appellant.  The Appellant states that certain information specifically demanded in his original application has still not been delivered.  He states that the deficiencies in the information supplied were pointed out by the Appellant through his written communication dated 22-2-2007 sent to the Commission (a copy whereof was also forwarded to the Respondent.).  The representative of the Respondent has submitted an unattested and undated affidavit of Shri A.S. Rai, Senior Superintendent of Police, Ludhiana responding to the various portions of the request for information.  

2.        After going through the record, we accept the averments of the Appellant that certain specific items on which information was demanded has not been supplied.  These are listed in the letter of the Appellant dated 22-2-2007.  We, accordingly, direct that the PIO should give para-wise response and details of information as demanded by the Appellant.
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3             To come up for further proceedings on 11-4-2007.
4. Copies of the order be sent to both the parties.

Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 12.03.2007










Surinder Singh
         
        





   State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Lawyers for Social Action,

Through Advocate Surinder Pal,

Joint Secrertary-cum-Distt. Co-ordinator,

539/112/3,

St. 1E, New Vishnu Puri,

New Shivpuri Road, Ludhiana-141 007.


…………….…Appellant.






Vs.

State Public Information Officer,

O/o Municipal Corporation,

Ludhiana.






………….......Respondent
AC No. 8 of 2006






  ORDER
  Present: 

Shri Hitender Jain present on behalf of the                               


Appellant.                     
   

 

Dr. K.J.S. Kakkar, Medical Officer of Health on behalf
 of PIO, 
Municipal Corporation, Ludhiana 



      We are dismayed to observe that despite repeated hearings held in this case, during which the Respondent had assured that information demanded would be delivered, that a study for removing the deficiencies in the system would be carried out, and that consequent measures for improvement would be introduced and reported to the Commission, none of the above has happened.


2.      The excuse given before us today on behalf of PIO is his pre-occupation with the work of general elections.  This explanation for in-action is not acceptable.  The elections had already been announced before the last date of hearing, and the assurances given would have taken into account these pre-occupations.  Furthermore, the matter has been pending for many months.  If indeed the Respondents were sincere in implementing the directions of the Commission and in observing the provisions of RTI Act, the actions required as per the orders of the Commission would long since have been implemented. Indeed, the Municipal Corporation, Ludhiana should have welcomed this intervention following the appeal, since it enables the Corporation to provide better quality of service to the residents of Ludhiana, which is the primary function of a Municipality.


3.
In the circumstances, we are constrained to direct the PIO to show cause why penalty be not imposed on him for failure to supply the information and to implement the directions of the Commission.  PIO would also show cause why the 
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Appellant be not given compensation for the detriment suffered by him.  An affidavit within 15 days be submitted by the Respondent in his defence, if any.


4.
At the same time, the action as per the previous orders of the Commission should be taken immediately. The Commissioner, Municipal Corporation, Ludhiana – Shri Vikas Partap is directed to review the action in this case at his level. 


5.
To comp up for confirmation of compliance and further consideration on 11.4.2007.

6.
Copies of the orders be sent to both the parties.

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 12.03.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Advocate Surinder Pal, 

Hall No.1, Opp. Chamber No. 106,

First Floor, Lawyer’s Complex,

Distt. Courts, Ludhiana.





……………..Appellant.






Vs.

Public Information Officer,

o/o Commissioner,

Municipal Corporation,

Mata Rani Chowk, Ludhiana.



 ………….......Respondent

AC No.05  of 07






  ORDER
Present: 
Shri Hitender Jain on behalf of the Appellant.
           None is present on behalf of the Respondent.

                     
   Dr. K.J.S. Kakkar, Medical Officer of Health, O/o Municipal Corporation, Ludhiana is present in the Commission for appearance in another matter.  Dr. Kakkar is directed to convey to the Respondent – Joint Commissioner, Municipal Corporation, Ludhiana that this matter had come up in the absence of the Respondent or his representative and that the Respondent should ensure that proper representation is made on his behalf on the next date of hearing.   

2.
The case is adjourned to 11.04.2007.  The Respondent may file his reply in the office of the Commission, if he so desires, within 15 days that is by      27-3-2007.  The Respondent is warned that serious note would be taken of any further failure to participate in the proceedings.


3.      Copies of the order be sent to both the parties.







  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 12.03.2007









      Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Hitender Jain,

c/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.




……………..Appellant.





Vs.
Public Information Officer,

o/o Chief Secretary,

Govt. of Punjab,

Punjab Civil Sectt., Chandigarh.
 


……………....Respondent

AC No.17  of 2006 






  ORDER
Present: 
Shri Hitender Jain Appellant in person.                         
   



Shri Vijay Kumar, Superintending, Home Branch on behalf of the P.I.O.


     On the last date of hearing that is 6-2-2007, we had observed that the information demanded by the Appellant had still not been supplied in toto, and that one portion of the information supplied was not legible, nor it had been authenticated.  The Respondent states before us today as under:-

“that certain information has duly been supplied.  The remaining   information is being collected.  The Respondent also states that one part of the information viz a letter written by the Chief Minister, Punjab to the Union Home Minister is to be supplied by the C.M`s office. The Respondent (representative of Home Deptt.) requests that the Appellant should approach the C.M`s office.”

2.
The Appellant submits, correctly in our opinion, that if any portion of the information demanded related  to an authority other than the Home Deptt., the Home Deptt was required under Section 6(3) of RTI Act to transfer the same to that other department (C.M.`s office) within 5 days of the receipt of  demand.  Appellant states that the respondent has been oblivious of the clear mandate of this RTI Act. This has resulted in a long and needless delay.  The Appellant demands that the Respondent should transfer this portion of request for information directly to the concerned authority.


3.
We accept the submission of the Appellant.  The portions of information that have been delivered may be carefully perused by he Appellant and 
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he may intimate the Commission about his satisfaction or otherwise with the information supplied on the next date of hearing.


4.
Respondent is directed to compile the information which remains to be supplied and to ensure that it is delivered within the next 15 days.  Respondent is also directed to transfer the portion of information relating to C.M`s office, to that office immediately so that the information demanded is supplied by the C.M`s office.
5.
To come up for further proceedings on 11-4-2007.


6.
Copies of the order be sent to both the parties. 






  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 12.03.2007









     Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Hitender Jain,

c/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.




……………..Complainant.






Vs.

Public Information Officer,

o/o Chief Secretary,

Govt. of Punjab,

Punjab Civil Sectt., Chandigarh.
 


……………....Respondent

CC No. 70 of 06






  ORDER                         


Present: 
Shri Hitender Jain, Complainant in person.



Shri Ram Manocha, APIO & Shri Manohar Lal, Sr. Asstt. Deptt. of 


Information & Technology on behalf of the Respondent.

           Shri B.M. Lal, Advocate amicus curiae.



The instant case relates to the vires of the Punjab Rules framed under the RTI Act, 2005, and to the various shortcomings therein as pointed out by the Complainant.  


2.
Vide our order dated 27.11.2006, it was directed that the State Government should examine the issues raised in the complaint and take suitable action for removing the procedural difficulties and deficiencies. Thereafter, the matter was taken up for hearing on 22.01.2007.  On 22.01.2007, a letter dated 18.01.2007, was submitted by the Respondent wherein it was stated that a number of suggestions made by the Complainant had already been implemented with the revision in fee structure and that regarding the other suggestions the Complainant might be advised to approach the State Govt. for suitable action/decision.  


3.
That in view of the averments made in the letter of the Respondent dated 18.01.2007, we in our order dated 22.01.2007 observed as under:-

“the issue herein is whether the violations of the RTI Act, 2005 as alleged by the Complainant in this case can be taken cognisance of by the Commission on the judicial side or whether as per the response of the State Government, these are merely suggestions on the matters of Administration for which the Complainant should approach the Government.”

Since this issue is of a vital nature we had requested Mr. B.M.Lal, Advocate as amicus curiae to assist the Commission.  
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4.
Today, when the matter was taken up for hearing, Respondent stated that the Department of Information & Technology & Administrative Reforms is seized of the matter regarding deficiencies in the Rules and the difficulties being faced by the Public.  Respondent states before us that the Government has already initiated action for revision/amendment of the Rules.  He assures us that with the revision/amendment of Rules, the deficiencies pointed out by the complainant would be duly redressed.  

5.
In view of the importance of the issues involved, we direct that PIO should make a submission in writing before the Commission indicating the date by which necessary amendments in Rules would be carried out. 


6.
 Amicus Curiae submits that in view of the stated commitment of the Respondent in regard to the amendment of the Rules, the jurisdictional question as formulated in the order dated 22.01.2007, need not be debated at this stage.  


7.
  Respondent requests for a period of two months for completion of the exercise.  This may come up on 6-6-2007.  In the meantime the commitment of the State Govt. be conveyed to the Commission by the PIO within a period of two weeks that is by 26-3-2007.

  8.
The case is adjourned to 6-6-2007 for further proceedings.
   9.
Copies of the order be sent to both the parties.








        Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 12.03.2007









    Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Hitender Jain,

c/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.



……………..Complainant.






Vs.

Public Information Officer,

o/o Principal Secretary,

Deptt. Of Information & Technology,

Administrative Reforms Branch,

Punjab Civil Sectt, Chandigarh.



 ……………....Respondent

CC No. 73 of 2007 






  ORDER
   Present: 
Shri Hitender Jain, Complainant in person.                      
   


       
Shri Manohar Lal, Sr. Asstt. Deptt. of Information & Technology, Pb., 

on behalf of the Respondent.  


Complainant states that the information demanded by him is with regard to the details of the State Public Information Officers, State Assistant Public Information Officers, and the First Appellate Authorities in all the Public Authorities in the State of Punjab.  Complainant states that what has been supplied to him is a vague and general reference to the website of the State Govt. namely www.punjabgovt.gov.in.  Respondent states that this website contains complete information.  Complainant on the other hand insists:-

a) that the information demanded has not been supplied in the form requested by him.

b) that the information on the website is incomplete as it makes reference to only a limited number of Departments.  All Departments, according to the complainant are not covered.


2.           The plea of the complainant is valid. As per Section 7(9) of RTI Act, 2005, the information is normally to be supplied in the form in which it is demanded.  The Respondent is, therefore, directed to supply the information as per the request of the Complainant and in the form demanded by him. 


3.
In regard to the information posted on the website by the State of Punjab being incomplete, it is not a matter within the purview of the instant case Respondent is, however, advised to review the compliance of the Act by the State 
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Govt. in the direction indicated by the Complainant.  
If indeed it is true that the website of the State Govt. is deficient or misleading, this requires to be rectified.  We do not go into this hypothetical matter as we have not studied the details of the website.  We can only direct here that the nodal Department should take note of the observations.


4.
To come up for confirmation of compliance on 6-6-2007.


5.
Copies of the order be sent to both the parties.






  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 12.03.2007









      Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.Dinesh Berry,

Berry Farm, Opp. Fauji Dhaba,

Dugri Road, P.O. Millerganj,

Ludhiana.





……………..Complainant.






Vs.

Public Information Officer, 

o/o Executive Officer, Improvement Trust,

Ludhiana.





……………....Respondent

CC No. 804  of 06 






  ORDER
Present: 
None is present on behalf of the Complainant or the Respondent.


   
  It appears that the complainant does not want to pursue this case.


2.
 Matter is disposed of accordingly.


3.         Copies of the order be sent to both the parties.






  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 12.03.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Balwant Singh,

116, Industrial Area,

Ludhiana.






……………..Complainant.






Vs.

Public Information officer,

o/o Senior Superintendent of Police,

Ludhiana.






……………....Respondent

CC No.335  of 2006 






  ORDER

Present:
 None is present on behalf of the Complainant.


     
Shri Nachhattar Singh, ASI on behalf of the Respondent.


  
  Respondent states that the file from which information is demanded is presently before the Judicial Court in connection with a case FIR No. 193, Police Station Sarabha Nagar, Ludhiana.  According to him, the information can be obtained by the Complainant from the relevant file in the Court.  

2.
Since the Complainant is not a party to the case pending before the Judicial Court, he cannot procure any copies of the Judicial record himself. 


3.
 We, therefore, direct the Respondent to procure a copy of the record from the court to which it is submitted by the Respondent and supply the same to the Complainant.

4.
The instant matter is disposed of.  

5.
Copies of the order be sent to both the parties.        






  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 12.03.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Kuldeep Singh Kaura,

Retd. Lecturer,

VPO Sidhwan Bet,

Distt. Ludhiana.




……………..Complainant.






Vs.

Joint Director, 

Vigilance Bureau Punjab,

SCO No.60-16, Sector-17D,

Chandigarh.





 ……………....Respondent
CC No. 521 of 06 






  ORDER
Present: 
None is present on behalf of the Complainant.

              
 Sh. Anil Joshi, DSP, Vigilance Bureau on behalf of the Respondent.


     
Respondent submits before us that the information demanded has duly been supplied to the complainant.


2.     We presume that the complainant would be satisfied with the information delivered to him.  That might be the reason why he is not pursuing the matter.  Matter is accordingly closed.


3.      Copies of the order be sent to both the parties.





        Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 12.03.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Raghbir Singh,

# 1200, Phase-3B2,

SAS Nagar, Mohali.






……………..Appellant.






Vs.

Public Information Officer,

O/o Secretary ( Personnel)

Civil Secretariat, Punjab,

Chandigarh.






……………....Respondent

AC No.52 of 06 






  ORDER
Present: 
Shri Raghbir Singh, Appellant in person.


    
Shri D.S. Saroa, Supdt. o/o Financial Commissioner, Revenue, 


Pb.Govt. on behalf of the Respondent.



Respondent states that the information in question has duly been delivered to the Appellant. According to the Respondent, the instant appeal is on the same subject matter which has already been adjudicated upon by the Commission in AC 84 of 2006, CC 10 of 2006 and AC 114 of 2006.  He, therefore, contends that the instant appeal is not maintainable. 

2.
 Respondent has submitted his reply in writing which is taken on record.  A copy of this reply is delivered to the Appellant.  Appellant wishes to go through this reply before making his submissions. 

3.
To come up for further proceedings on 2-5-2007.


4.       Copies of the order be sent to both the parties.





  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 12.03.2007










Surinder Singh
         
        





   State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Lt. Col. Naresh Kumar Ghai,

205-B, Model Town Extension,

Ludhiana.





…………..Complainant.






Vs.

 Public Information Officer,

o/o Commissioner,

Municipal Corporation,

Ludhiana.





……………....Respondent

CC No. 530 of 06 






  ORDER
Present :   
Lt. Col Naresh Kumar Ghai, Complainant in person.



None is present on behalf of the Respondent.



On the last date of hearing, Shri Ashok Bajaj was present on behalf of the Respondent.  On that date, Shri Bajaj had submitted an affidavit pleading that no penalty be imposed on him as the delay in delivering the information was neither willful nor deliberate.  We had advised the Complainant to intimate the deficiencies in the information supplied to him.  We had also directed that the Respondent would supply the information in regard to the deficient matters.    

2.
   The Complainant submits before us orally and in writing, the deficiencies that he claims had been pointed out directly to the Respondent on        6-2-2007.  The Complainant states before us that despite details being sent, the Respondent has not supplied any further information as specified.


3.
 In the absence of the Respondent, we are unable to take substantive action for delivery of information today.  We direct accordingly that the Respondent should take note of the specific demand contained in the letter of the Complainant dated   6-2-2007 and supply the information within 15 days.                       


4.
On the matter of imposition of penalty, arguments would be heard                        on the next date of hearing.  As requested by the Complainant, a copy                        of the affidavit of Shri Bajaj is delivered to the Complainant. We are further constrained to observe that the absence of the Respondent at today`s hearing is clearly blameworthy, as he had personally been present on the last date, when he was clearly directed to complete certain actions before today’s date that is             12-3-2007.  This failure to appear and to deliver information, and even to intimate the Commission about action taken deserves to be explained.  The Respondent is 
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directed to submit further an affidavit showing case why he be not penalized for this subsequent default.  The matter of penalty for the second default would be considered in addition to the penalty for the first default regarding which the Respondent has already submitted an affidavit.


5.          Next date of hearing is fixed for 11-4-2007.

6.         Copies of the order be sent to both the parties.

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 12.03.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.A.D.S.Anandpuri,

Chairman, Punjab Services Anti-Corruption Council,

House No. 2481, Sector 65,

Mohali, (Pb.).






……......Complainant







Vs.

Public Information Officer

O/o Principal Secretary,

Irrigation Department, Punjab,

Chandigarh.


















………….Respondent

CC No.102 of 2006 





ORDER
Present : 
Sh.A.D.S.Anandpuri, Complainant in person.



Sh.Narinderpal Singh, Sr. Asstt. Deptt. of Irrigation, Punjab on behalf 

of the Respondent. 



Respondent states that in compliance with the directions of the Commission on the last date of hearing that is 22.01.2007, the Respondent had allowed the Complainant to inspect the record on 29.01.2007. On that date, the Complainant did not deposit the prescribed fee. The amount due was delivered to the Respondent on 1.03.2007. In the meantime, according to the Respondent, the file in question has been submitted to the senior officers. The Respondent, thus, is unable to supply the information in question. This can be done only after the file is received back.


2.
We do not think that the matter should be delayed merely on account of the file not being at a particular desk. Since the Respondent is not denying the legitimacy of the claim for information, he is directed to obtain the information from the file and supply the same to the Complainant.


3.
The Complainant states that an enquiry has been ordered against him and this enquiry is being conducted by the Chief Engineer against whom the Complainant has made certain allegations. This assertion of the Complainant is 
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not relevant for the decision of these proceedings. We are concerned only with the demand and supply of information.


4.
To come up for further proceedings on 02.05.2007.

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 12.03.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.Rajinder Karwal,

Khalwara Road, Opp. Water Tank,

Phagwara, Distt. Kapurthala.



……......Appellant
Vs.

Public Information Officer

O/o Deputy Commissioner,

Kapurthala.


















………….Respondent

AC No.23 of 2006 





ORDER
Present : 
Sh.Rajinder Karwal Appellant in person.



Sh.Joginder Lal, Kanungo on behalf of the Respondent.



The instant Appeal was filed before the Commission on 10.01.2007, in regard to the supply of information about action taken by the Respondent on the Appellant’s complaint against one Sh. Amarjeet Singh and certain Revenue Officials. The Appellant states that during the pendency of the instant Appeal, criminal proceedings have been initiated by the Administrative Department. He, however, submits that the information in question has still not been supplied to him. The Appellant also pleads that penalty be imposed on the Respondent for delay in the delivery of information. 


2.
Respondent states that he has no objection to delivering the information as demanded.


3.
In the circumstances, Respondent is directed to supply the information within 15 days.
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4.
To come up for confirmation of compliance and consideration of the question of imposition of penalty upon the Respondent under Section 20 RTI Act, 2005 on 2.05.2007.

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 12.03.2007









    Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.Tarlochan Singh Bhatia,

850, Urban Estate, Phase-II,

Focal Point, Ludhiana.




……......Appellant.






Vs.

Public Information Officer

o/o Registrar of Firms & Societies,

3rd floor, 17 Bays Building, Sector 17,

Chandigarh.


















………….Respondent

AC No.21 of 2006 





ORDER

Present : 
Sh.Tarlochan Singh Bhatia, Appellant in person.



Sh.Bakshish Singh, Registrar of Firms & Societies, Punjab on behalf 

of the Respondent.



The Appellant had applied on 01.11.2006 to the Respondent demanding information under the RTI Act, 2005.  In this application, the Appellant points out what he perceives to be certain glaring shortcomings/deficiencies in the scheme of the Societies Registration Act, 1860.  The Appellant demands the response of the Respondent PIO to the issues raised in the application.  Apart from this, he also demanded information regarding the Registration Certificate, Bye Laws and the yearly statements submitted by the President of the Society ”M/s Ludhiana wholesale cloth merchants shop cum office building society (Registered).”  

2.
The Respondent states that what has been sought by the Appellant in relation to the perceived deficiencies in the Societies Registration Act, 1860, does not fall within the definition of Information as envisaged under the RTI Act, 2005.  He submits that the Public Information Officer cannot be asked to explain any shortcomings/deficiencies which according to the perception of an applicant might exist in a legislative measure (the Societies Registration Act, 1860).

3.
We accept this submission of the Respondent. All that the RTI Act can be invoked for is delivery of information that is on record with the public authority concerned. A PIO cannot be asked to explain or justify any perceived shortcomings/deficiencies in a Statute passed by the Legislature.   


4.
According to the Respondent, the information relating to the Registration Certificate, Bye Laws and the yearly statements regarding the Society 
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in question has already been supplied to the Appellant.  


4.
Appellant states that the information delivered to him so far relates to the registration of the society before the year 1989-90. The information for the period after 1989-90 has not been delivered. The Appellant demands that the Respondent should deliver the information if it is available and if it is not available, the Respondent should categorically give in writing that no such information is on record.


5.
The Respondent is prepared to give the information on the above lines.


6.
The matter is accordingly adjourned for further proceedings to 28.03.2007.

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 12.03.2007









    Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Ms.Baljot Kaur,

d/o Dr.Pritpal Singh,

94-K, Sarabha Nagar,

Ludhiana.







…..……......Appellant.






Vs.

Public Information Officer

o/o Baba Farid University of Health Sciences,

Faridkot



















………….Respondent

AC No.19 of 2006 





ORDER

Present : 
Sh.Pritpal Singh father of the Appellant Ms.Baljot Kaur.



Ms. Ritam Aggarwal, Advocate on behalf of Respondent.



The information demanded relates to the Medical Entrance Test for admission to M.B.B.S./B.D.S./B.A.M.S and B.H.M.S.-2006 courses in Baba Farid University of Health Sciences. The Appellant states that she had failed to qualify for admission to the courses in question.  She has demanded:-


 (i) specific question paper (as scanned during the process of checking the 
      answer sheets);


(ii) correct answer key (code);  

(iii) her marked answer sheet for PMET 2006 examination.

2.
The Respondent states that the University has no objection to supply this information.  The Respondent, however, submits that the examination was conducted on behalf of the Respondent by the Panjab University, Chandigarh. The answer sheets and related material has to be obtained from the Panjab University.  He further states that on the receipt of the request of the Appellant, the Respondent had demanded the relevant information from the Panjab University, Chandigarh which had conducted the examination.
Panjab University, Chandigarh has refused to deliver this information on the ground that it was exempt from disclosure under the RTI Act, 2005.

3.
In so far as the Respondent is concerned, it has to take a decision as to whether information is to be supplied or not. If exemption under section 8 of the RTI Act is to be claimed, it has to be by the Respondent and not by the Punjab University, which is merely an agency of the Respondent for conducting the examination. In the instant case, what the Respondent Baba Farid University of 
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Health Sciences should do is to resolve this matter with the Punjab University, Chandigarh in the light of any agreement or contract between the two Institutions. If the contract does not debar the disclosure of information, as is under consideration, then the Respondent can compel the Panjab University, Chandigarh to deliver the information. This is purely a matter between the two Universities and should be resolved at the appropriate level. In so far as the Commission is concerned, the concerned Respondent, Baba Farid University of Health Sciences must take a categorical stand as to whether it will supply the information or whether it claims any exemption from disclosure of information. Arguments can be heard after the Respondent has resolved this issue with the agency that conducted the examination.


4.
To come up for further hearing on 16.04.2007.

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 12.03.2007









    Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.K.K.Vashist,

S.E.PWD,B&R (Retd.)

H.No.1735, Phase 3B2,

Mohali.















……......Complainant






Vs.

Public Information Officer

o/o Secretary to Govt.Punjab,

PWD,B&R,5th floor, Mini Sectt.,

Sector 9, Chandigarh.



………….Respondent

CC No.316 of 2006 





ORDER

Present : 
Sh.K.K.Vashist, complainant in person.



Sh. Yash Pal Sharma, Supdt., on behalf of PIO office of the 



Secretary, PWD, B&R Punjab.



The question here is of disclosure of ACRs of the Complainant for a specified period. The Complainant demands to see the original reports which would show if these have been wrongly down-graded by the authorities. 


2.
On the last date of hearing that is 06.02.2007, we had directed that the copies of the ACRs be supplied to the Complainant. If this information is not traceable, Respondent was required to fix responsibility for the loss of the ACRs. We had further stated that if despite efforts, the missing ACRs are not found, then the Secretary, PWD, B&R would file an affidavit before the Commission indicating the efforts made to trace the ACRs, official responsible for the loss of these documents and the action proposed/taken against the delinquent official.


3.
Respondent states that he has supplied the gist (summary) of the records from 1990-91 to 1997-98. He states that the original file containing the personal record of the complainant including ACRs is not traceable.


4.
We find that the Secretary, PWD, B&R has failed to comply with our clear directions issued on 06.02.2007. We once again direct that the Secretary, 
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PWD,B&R Punjab should submit the affidavit on the lines indicated in our previous order before the next date of hearing.  


5.
To come up for further proceedings on 16.04.2007.

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 12.03.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.Faquir Chand Sharma,

Superintendent,

F-153, Rajpura Colony,

Patiala.
















……..……......Appellant






Vs.

Executive Engineer,

Provincial Division No.1,

PWD, (B&R),Patiala.















…………….….Respondent

AC No. 67 of 2006 





ORDER

Present : 
None is present on behalf of the Appellant.



Sh.Harcharan Singh, Supdt.Gr.II & Sh.Sadhu Singh, Sr. Asstt.B&R-


III Branch are present on behalf of the Respondent.



Also present is Sh.B.M.Lal, Advocate as amicus curiae.


This matter is listed for hearing before the Full Bench as it relates to an important issue concerning the disclosure of ACRs of Govt. employees to them.


2.
Respondent seeks an adjournment in order to present his complete position.


3.
Adjourned to 06.06.2007.

   Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 12.03.2007









 R.K.Gupta         
        






     
  State Information Commissioner








Surinder Singh






State Information Commissioner

