       STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Sh. Haqiqat Singh,

S/o Sh. Hazara Singh,

Vill. Mohali, # 8, Gali No. 1,

The. & Distt. Mohali.





….Complainant.







Vs.

Public Information Officer,

O/o Senior Superintendent of Police,

Mohali.







….Respondent.

CC No. 757 of  2006


Present: Shri Haqiqat Singh, Complainant in person.





     Shri Surjit Singh Head Constable on behalf of PIO-SSP,




     Mohali. 

ORDER:


On the last date of hearing that is 26-2-2007, we had directed that SSP, Mohali should give a personal hearing to the Complainant on 7th March, 2007 to satisfy him and deliver whatever information still remains to be delivered.  

2                  The Complainant states that he was heard by the SSP on the appointed date.  The SSP, Mohali had asked the DSP, Kharar to look into the matter.  According to the Complainant, the matter is still unresolved and the information has still not been delivered.  

3                 The Respondent states that during the personal hearing before the SSP, Mohali on 7-3-2007, the Complainant had made a fresh demand for information, which is to be considered as a separate RTI application.  In his affidavit, the PIO is free to clarify the matter as to whether a fresh demand for information has been made. 

4        We feel that the Respondent has taken a casual attitude to the RTI Act.  The Act clearly postulates that information is to be delivered where demanded within the time prescribed therein.  Merely marking a paper for disposal to a      subordinate authority does not amount to fulfilment of the responsibility of the PIO.
Contd….P/2
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At the same time, we find that a junior official of the level of Head Constable has been deputed to present the case of the PIO – SSP, Mohali.  This is unacceptable.  No representative lower than an APIO should be deputed at the hearing before the Commission.  
5.

In so far as the delivery of information in question is concerned, it is not for the Commission to indicate or direct the procedure to be adopted by the Public Authority in this behalf.  This is squarely the responsibility of the PIO.  We, therefore, direct that whatever means are employed, SSP, Mohali (Shri Ranbir Singh Khaira) should ensure that the information demanded is delivered to the Complainant at his residence.  It should not be necessary for the Complainant to come to the Police Station for this purpose.  SSP, Mohali would also submit an affidavit, before the next date of hearing, showing cause as to why penalty be not imposed on him for failure to deliver the information demanded. 

6.
  To come up for further proceedings on 30-5-2007. 

7.
  Copies of the order be sent to both the parties. 

Place: Chandigarh.



Rajan Kashyap, IAS (Retd.)

Dated: 11-4-2007



Chief Information Commissioner.








Er. Surinder Singh







State Information Commissioner.





         Lt. Gen.P.K. Grover (Retd.)








State Information Commissioner


 STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Sh. Raj Arora,

8-Arora Niwas, Daim Ganj,

Amritsar


.




….Complainant.







Vs.

Public Information Officer,

O/o Distt. Magistrate, 

Amritsar







….Respondent.





CC No. 863 of 2006



Present:  None is present on behalf of the Complainant or the 



      Respondent. 

ORDER:




On the last date of hearing that is 6-3-2007, we had directed the District Magistrate, Amritsar to supply the information demanded by the Complainant.  There, however, has been no response.   
2.

We, therefore, direct that Sh. K.S. Pannu, Deputy Commissioner/ District Magistrate, Amritsar should personally attend to this matter and cause the information to be delivered to the Complainant by post. 

3.               To come up for confirmation of compliance on 11-7-2007.  Copies of the order be sent to both the parties and also to the Deputy Commissioner, Amritsar.  

Place: Chandigarh.



Rajan Kashyap

Dated: 11-4-2007



Chief Information Commissioner.








Er. Surinder Singh







State Information Commissioner.





         Lt. Gen.P.K. Grover








State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Dr. Daisy Walia,

# 2-A, Gurudwara Moti Bagh Colony,

Patiala


.




….Complainant.







Vs.

Public Information Officer,

O/o Registrar,

Punjabi University,

Patiala







….Respondent.





CC No. 291 of 2007


Present:  Shri S.K. Ahluwalia on behalf of his wife Smt. Daisy 


      Walia, Complainant. 



      Shri Vikrant Sharma, Advocate on behalf of PIO –cum-



      Registrar, Punjabi University, Patiala. 

ORDER: 



The Complainant has demanded information on 10 items relating to inter alia the consideration made by the Punjabi University, Patiala of a candidate 
Dr. Madhukar Anand for the post of Professor in Dance.  
2.

The Respondent has not supplied the information as demanded against items no. 1 to 5, 8 and 9.  The reasons for denial of information against these items are contained in the reply dated 31/01/07 and the letter dated 04/04/07 sent by the Respondent to the Complainant.  Copies of these two documents have also been placed on the record of this case.

3.

 Arguments of both sides have been heard.  The order is reserved. 

Place: Chandigarh.



    Rajan Kashyap
Dated: 11-4-2007



Chief Information Commissioner.








Er. Surinder Singh







State Information Commissioner.





         Lt. Gen.P.K. Grover








State Information Commissioner

        STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.

Lawyers for Social Action,

Ludhiana Chapter, 539/112/3,

St. 1-E, New Vishnu Puri,

Ludhiana-141 007

.




….Complainant.







Vs.

Public Information Officer,

O/o Senior Superintendent of Police,

Mini Secretariat,

Ludhiana







….Respondent.

AC No. 83 of 2006


Present:  Shri Surinder Pal, Advocate Appellant in person.




      Smt. Surinder kaur, ASI of Police –cum- APIO on behalf of



       the Respondent.
ORDER:




On 12-3-2007, the last date of hearing, we had directed that the remaining portion of information should be delivered to the Appellant and deficiencies in the information delivered earlier should be made good.  The Respondent states that since the last date of hearing, the PIO that is the SSP, Ludhiana (Sh. A.S. Rai) has been transferred and in his place Sh. R.K. Jaiswal, SSP has taken charge.  The new incumbent has requested that he be allowed some time to look into this matter. 
2. Indisputably, considerable delay has already taken place in the delivery of information to the Appellant.  This has led to much avoidable harassment to the Appellant who has been pursuing the demand for information since May, 2006. 
3. In the circumstances, while allowing the request for adjournment, we direct that the new SSP, Ludhiana should submit an affidavit before the next date of hearing showing cause as to why the Appellant be not compensated for the detriment suffered by him.  At the same time, complete information must be supplied within the next 15 days.  The responsibility for this would be that of the new SSP, Ludhiana –Sh. R.K. Jaiswal.

Contd……2/
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4.               To come up for further proceedings on 30/05/07.  

5.               Copies of the order be sent to both the parties. 

Place: Chandigarh.



Rajan Kashyap

Dated: 11-4-2007



Chief Information Commissioner.








Er. Surinder Singh







State Information Commissioner.





         Lt. Gen.P.K. Grover








State Information Commissioner


 STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Lawyer for Social Action,

Through Advocate Surinder Pal,

Joint Secretary-cum-Distt. Co-ordinator,

539/112/3, St. 1E,

New Vishu Puri, New Shivpuri Road, 

Ludhiana-141 007






….… Appellant





Vs.

Public Information Officer,

O/o Municipal Corporation,

Ludhiana.







….. Respondent.





AC No. 08 of 2006

Present: Shri Surinder Pal, Advocate, Appellant in person.

Shri S.S. Bains, Joint Commissioner,-cum- PIO Municipal      Corporation, Ludhiana,

ORDER:



On the last date of hearing, we had directed that the PIO should supply the information to the Appellant within 15 days.  We had also directed the PIO to show cause why penalty be not imposed on him and why the Appellant be not compensated for the detriment suffered by him. 

2.

 The Appellant states before us to day that the information demanded has been delivered to him only on 10-4-2007 that is one day prior to the date of hearing today. The Appellant want to study this material before giving his satisfaction.  The Appellant also points out that the Respondent has delayed the supply of information, which should have been delivered by the end of March, 2006.  

3.
In respect of the second portion of the order of the Commission relating to systemic improvement, the Respondent states that a plan of action has been prepared.  He assures that a copy of the ‘plan of action’ would be submitted to the Commission. The Respondent would submit his affidavit in this regard within two days.  Copy of this would be given to the Appellant also.  
Contd…P/2
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4.               To come up for further proceeding on 4-7-2007.    

5.              Copies of the order be sent to both the parties. 
Place: Chandigarh.



Rajan Kashyap, 
Dated: 11-4-2007



Chief Information Commissioner.








Er. Surinder Singh







State Information Commissioner.





         Lt. Gen. P.K. Grover (Retd.)








State Information Commissioner


  STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Advocate Surinder Pal,
Hall No. 1, Opp. Chamber No. 106,

First Floor, Lawyer’s Complex,

District Courts, Ludhiana.
.




….Appellant.





Vs.

Public Information Officer,

O/o Commissioner,

Municipal Corporation,

Mata Rani Chowk,

Ludhiana.







….Respondent.





AC No. 05 of 2007
Present: Shri Surinder Pal, Advocate, Appellant in person.

Shri S.S. Bains, Joint Commissioner,-cum- PIO Municipal      Corporation, Ludhiana,

ORDER:



The Appellant states that the information has been delivered to him only on 10-4-2007 that is only one day before the date of hearing.  He wishes to study this.

2.                  To come up for further proceedings on 4-7-2007.  

3.                 Copies of the order be sent to both the parties. 

Place: Chandigarh.



Rajan Kashyap, 
Dated: 11-4-2007



Chief Information Commissioner.







Er. Surinder Singh







State Information Commissioner.





         Lt. Gen. P.K. Grover (Retd.)








State Information Commissioner


   STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Lt. Col. Naresh Kumar Ghai,
205-B, Model Town Extension,

Ludhiana.





……Complainant





Vs.

Public Information Officer,

O/o Commissioner,

Municipal Corporation,

Ludhiana.





….. Respondent




CC No. 530 of 2006 



Present:  Lt. Col. Mahesh Kumar Ghai, Complainant in person. 




      Shri S.S. Bains, Joint Commissioner, Municipal




      Corporation, Ludhiana.



ORDER:  



The Complainant submits that the Respondent has been consistently delaying and avoiding the supply of information.  Various reasons have been adduced from time to time, such as change of PIO, pre-occupations of the PIO, work relating to elections and other duties etc.  The Complainant further submits that it is a fit case in which suitable penalty is imposed on the Respondent for wilful non-disclosure of information and also pleads for the award of compensation for the detriment suffered by him.  
2. The Respondent admits that delay has taken place.  He, however, repeats the same reasons, as were given earlier, for the delay in supplying the information.  These reasons have been conveyed to us earlier in the affidavit filed by Shri Ashok Bajaj who was PIO at that time.  The arguments addressed by Shri S.S. Bains in support of Shri Ashok Bajaj are duly noted.  

3. In the order of 12-3-2007, we had directed that since a second default had obviously taken place in regard to the presence before the Commission and the action required to be taken, the PIO should submit a second affidavit to show cause why penalty be not imposed and compensation awarded.  Shri S.S. Bains, PIO requests today for a period of two days to submit his affidavit.  We shall consider this on its merits.  We shall also take a decision on imposition of penalty and award of compensation in respect of both the defaults. 

Contd…P/2
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4. In so far as the information is concerned, Shri S.S. Bains - PIO delivers a paper to the Complainant in our presence.  The Complainant wishes to study this.  The Complainant states that the information delivered to him is incomplete.  He is directed to give details of the deficiencies in the information delivered and these should be sent to the Commission as well as to the Respondent within a week.  The Respondent will take suitable corrective action on the receipt of these details.

5. In our presence, the Respondent invites the Complainant to visit his office on any working day for resolving the discrepancies and deficiencies as pointed out by the Complainant in the information supplied.  It is settled before us that Lt. Col. Ghai will meet Shri S.S. Bains, Joint Commissioner, Municipal Corporation, Ludhiana on 12-4-2007 at 11.00 in his office.  We hope that this matter of supplying the information would be appropriately settled.   

6. In regard to the imposition of penalty, we shall take a decision after perusing the fresh affidavit to be filed by Shri S.S. Bains, Joint Commissioner, Municipal Corporation, Ludhiana. 

7.         Judgment on the imposition of penalty is reserved.  
 

Place: Chandigarh.



Rajan Kashyap
Dated: 11-4-2007



Chief Information Commissioner.







Er. Surinder Singh







State Information Commissioner.





         Lt. Gen. P.K. Grover (Retd.)








State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH
Shri Hitender Jain,
C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.




… Appellant






Vs

Public Information Officer,

O/o Chief Secretary,

Govt. of Punjab,

Punjab Civil Sectt., Chandigarh.



….. Respondent.

AC No. 17 of 2006

Present: Shri Surinder Pal, Advocate, on behalf of Shri Hitender Jain, 

                Appellant. 

                                     Shri Vijay Kumar Kundal, Superintendent, Home-1 

                                     on behalf of Respondent.  

ORDER: 



On the last date of hearing that is 12-3-2007, we had directed that certain information be compiled and delivered to the Appellant.  The Appellant states before us today that the information delivered to him is incomplete in several respects.  He points out (in writing) the deficiencies in the information supplied to him.  

2. We, therefore, direct that the Appellant and the Respondent should sit together in the Commission’s office today to sort out the deficiencies, if any, in the information supplied to the Appellant.  The Appellant prays for imposition of penalty on the Respondent and also for the award of compensation on the account of the detriment suffered by him.  
3. To come up for arguments on the question of imposition of penalty and award of compensation on 30-5-2007. 


4.        Copies of the order be sent to both the parties.

Place: Chandigarh.



Rajan Kashyap, 
Dated: 11-4-2007



Chief Information Commissioner.








Er. Surinder Singh







State Information Commissioner.




       


  Lt. Gen. P.K. Grover (Retd.)






     State Information Commissioner


       STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Paul Sharma, 

# 809/2a, Prem Nagar,

Bindravan Road, Civil Lines,

Ludhiana.


.




….Complainant.







Vs.

Public Information Officer,

O/o Deputy Commissioner,

Ludhiana.







….Respondent.





CC No. 182 of 2007
Present: None is present on behalf of the Complainant.

          Shri Dalbir Bhardwaj, Superintendent, o/o D.C.


  Ludhiana on behalf of Respondent. 

ORDER




    Respondent submits that the information in question has been delivered to the Complainant. Respondent submits a copy of the acknowledgement regarding receipt of information signed by the representative of the Complainant. 

2.
                   Accordingly, the case is disposed of.  Copies of the order be sent to the parties.
Place:Chandigarh.





 Rajan Kashyap 

Dated11-4-2007




Chief Information Commissioner








 Er. Surinder Singh








State Information Commissioner



  




       Lt. Gen.P.K. Grover (Retd.)









State Information Commissioner
        STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Satish Sharma,

S/o Shri Dharam Pal,

# 572/15, Bank Colony,

Khanna, Distt :Ludhiana.





..Complainant.





.












Vs.

Public Information Officer,

O/o Deputy Commissioner,

Ludhiana.









….Respondent.





CC No. 206 of 2007

            Present: None is present on behalf of the Complainant.
   Shri Dalbir Bhardwaj, Superintendent, o/o D.C.

   Ludhiana on behalf of Respondent. 




     The Respondent states that the information in question is available with him and he is prepared to hand over the same to the Complainant.  He further informs that the Complainant has been intimated about this.

2. 


    In these circumstances, it would suffice if the information in question is sent by post to the Complainant.  We direct accordingly. 


3.                   The matter is disposed of. 

4.                  Copies of the order be sent to both the parties. 

Place:Chandigarh.





 Rajan Kashyap 

Dated11-4-2007




Chief Information Commissioner








 Er. Surinder Singh








State Information Commissioner



  




       Lt. Gen.P.K. Grover (Retd.)









State Information Commissioner
  STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Gurmeet Singh,

# 40, Ward No. 11,

Guru Teg Bahadur Nagar,

Kharar, Distt. - Mohali.
.




….Complainant.






Vs.

Public Information Officer,

O/o Director, 

Vigilance Bureau Punjab,

SCO No.60-61, Sector-17-D,

Chandigarh.







….Respondent.





CC No. 189 of 2007
Present: None is present on behalf of the Complainant.



     Shri Ashok Kumar, DSP, Vigilance, Flying Squad-I, 


     
      Pb, Chandigarh on behalf of the Respondent.




     The Respondent states that the Complainant demanded information regarding a complaint against him that was investigated by the Vigilance Bureau, Punjab.  According to the Respondent, the substance of the complaint in the instant case was that the Complainant (Sh. Gurmeet Singh) had acquired property beyond his known sources of income.  The Complainant (Sh. Gurmeet Singh) had desired to know the details of the complaint made against him.  According to the Respondent, whatever information was available with the PIO (Joint Director, Administration, Vigilance Bureau, Punjab) was supplied to the Complainant.  Certain material demanded was not in the possession of the Respondent.  In respect of this, PIO collected the material from his superior officer that is DIG of Police, Vigilance Bureau and delivered the same to the Complainant.   

2.  

The Respondent submits that the entire information including that obtained from the superior officer has been delivered to the Complainant free of cost.  He states that even postal charges have not been demanded.  The Complainant not being here today, suggests that he is satisfied with the information stated by the Respondent to have been given to him.

Contd…P/2
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3.

This matter is disposed of.

4.                  Copies of the order be sent to both the parties.

Place:Chandigarh.





 Rajan Kashyap 

Dated11-4-2007




Chief Information Commissioner








 Er. Surinder Singh








State Information Commissioner



  




       Lt. Gen.P.K. Grover (Retd.)









State Information Commissioner



STATE INFORMATION COMMISSION PUNJAB



   
    S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Pritam Singh, SDO (Retd.),

R/o Ferozepur Road, 

Opposite Gandhi Colony,

Faridkot.







Complainant.







Vs.

Public Information Officer,

O/o the President,

District Bar Association,

District Court,

Faridkot.







….Respondent.





CC No. 209 of 2007
                  Present: Shri P.S. Jammu, Advocate, on behalf of the Complainant. 




  None is present on behalf of the Respondent. 

ORDER:





 The Respondent in the instant case is the District Bar Association, Faridkot. At the outset, the Complainant avers that the District Bar Association, Faridkot is to be considered a Public Authority under Section 2(h)(d)(ii) which reads as under:-





“A non-Government organization, substantially financed directly




 or indirectly by funds provided by the appropriate Government.”
It is averred that the Association is funded by Government grants.  It is also submitted that the District Bar Association is constituted under Section 6 of the Advocates Act, 1961. 

2.


The Complainant states that he had demanded information in regard to the cancellation of membership of one Shri K.K. Gupta, Advocate in the year 1982-83 by the Respondent.  Subsequently, after about 10 years or so, the same Advocate was re-admitted to the membership of the Bar Association.  The information demanded relates to the cancellation of the membership of Shri K.K. Gupta, Advocate, in the first instance that is in the year 1982 by the Respondent Bar Association. The Respondent (District Bar Association, Faridkot) had refused to divulge the information to the Complainant on the ground that it was not a Public Authority under the RTI Act.  The 








-2-

Complainant submits before us that since he is not aware of the first Appellate Authority before whom an appeal could be filed against the decision of the PIO of the District Bar Association, he is approaching the Commission directly by way of a complaint under Section 18 of the RTI Act, 2005. 

3. 


Before we proceed to consider the matter on its merits, we would like to give another opportunity to the Respondent to appear before us and present his case.

4.


 This will come up for hearing on 30-5-2007. 

5.       

  Copies of the order be sent to both the parties. 








   
            Rajan Kashyap









Chief Information Commissioner.









Er. Surinder Singh








State Information Commissioner.








        Lt. Gen.P.K. Grover 

Dated: 11-4-2007




State Information Commissioner



     

  STATE INFORMATION COMMISSION PUNJAB



  
 S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Pardeep Kumar

S/o Shri Mohal Lal,

Village Bhinder Khurd,

PO Bhinder Kalan,

Tehsil & Distt. Moga.





..Complainant..







Vs.

Public Information Officer

o/o I.G. Police,

Punjab Police Headquarters,

Sector-9, Chandigarh.





..Respondent.





CC No. 773 of 2006

Present:  Shri Mohan Lal father of Shri Pardeep Kumar, 

                 on behalf of the Complainant.



       Shri M.S. Cheena, IG, Litigation, Punjab on behalf 
                 


                 of the Respondent –PIO - I.G. Police Headquarters, Pb.

  



On the last date of hearing, we had observed that the Respondent had duly delivered to the Complainant the marks obtained by the Complainant in written test and interview conducted for selection of Constables.  The Complainant had demanded the details of marks obtained by other candidates, and also the answer-sheets. 

2.

The Respondent submits before us today that the information regarding marks of four other candidates demanded by the Complainant have also been delivered to him.  A letter containing these details is delivered to the Complainant in our presence and a copy thereof is placed on the record of the Commission also.

3.

In regard to the delivery of the answer-sheets of the Complainant and the other candidates, the Respondent claims exemption under Section 8(1) (j) of RTI Act and denies access to this information. In support of his position, the Respondent cites a decision by the Central Information Commission in Appeal No. ICPB/A-2/CIC/2006 

Contd…P/2
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Dated 6-2-2006 in which CIC has held that the answer sheets are to be considered as purely personal.

4.               The Complainant insists that the information demanded by him, viz the answer-sheets, do not deserve to be classified as exempt information.  According to him, a look at the answer-sheets would prove that he has been un-fairly treated.    

5. 


The issue arising for decision in the instant case is whether answer-sheets of candidates taking an examination are exempt from disclosure under the RTI Act, 2005.

6.


 Arguments heard. Judgment reserved. 









    Rajan Kashyap





    


Chief Information Commissioner.








Er. Surinder Singh







State Information Commissioner.







          Lt. Gen.P.K. Grover


Dated: 11-4-2007



State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri V.K.  Sehgal,

# 3075, Sector-38-D,

Chandigarh.







..Complainant.

Vs

Public Information Officer,

o/o Director,

Sainik Welfare, Punjab,

Chandigarh.







..Respondent.





CC No. 720 of 2006



Present: Capt. V.K. Sehgal, Complainant in person. 




    Wing Commander Shri H.S. Kang, PIO, O/o Directorate, 




    Sainik Welfare, Punjab, on behalf of the Respondent


ORDER:




On the last date of hearing that is 26-2-2007, the stand taken by the Respondent was that the information demanded was exempt under Section 8 (1) ( j ) of the RTI Act, 2005. 

2.


Today`s hearing was fixed for arguments.  Arguments of both sides have been heard.  Judgment is reserved.

Place:Chandigarh.





 Rajan Kashyap 

Dated11-4-2007




Chief Information Commissioner








 Er. Surinder Singh








State Information Commissioner



  




       Lt. Gen.P.K. Grover (Retd.)









State Information Commissioner



  STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri B.R. Bhadhi,

Treasury Officer (Retd.),

Ashok Vihar Colony,

Nakodar, Distt. Jalandhar













..Appellant.

Vs.

Public Information Officer,

O/o The Secretary,


PWD (B&R), Punjab

414/4, Mini Secretariat,

Sector-9, Chandigarh.






..Respondent.





AC No. 128 of 2006



Present: Shri B.R. Bhadhi Appellant, in person.

Shri Ashok Rana,  Sr. Asstt. O/o B&R Branch, Punjab Civil    Secretariat on behalf of the Respondent. 

ORDER:



Respondent requests for an adjournment of one month.  He states that the information in question is being collected from the different quarters concerned.  

2.
The request of the Respondent is accepted. 

3.
To come up for further proceedings on 4th July, 2007.

Place:Chandigarh.





 Rajan Kashyap 

Dated11-4-2007




Chief Information Commissioner








 Er. Surinder Singh








State Information Commissioner



  




       Lt. Gen.P.K. Grover (Retd.)









State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Amarjit Singh Lauhka,

2017/1, Sector 45-C,

Chandigarh.







..Complainant

Vs.

Public Information Officer

O/o Director,

State Transport of Punjab,

Chandigarh.







..Respondent





CC No. 727 of 2006


Present:  Shri Amarjit Singh Lauhka, Complainant in person. 

Shri Gursewak Singh, Supdt. Directorate of State
        Transport, APIO on behalf of PIO, O/o Director, State   Transport, Pb., Chandigarh.

ORDER:




On the last date of hearing that is 26-2-2007, the Respondent had stated that he was prepared to deliver the information in question that is copies of Govt. letter/Departmental instructions laying down the norms for fixing route income, the manner in which the norms are fixed and copies of reports submitted by inspection teams sent by the DST to the various depots to find out if the conductors in each depot had deposited route income less than the fixed norms.

2.


The Respondent submits before us today that despite best efforts, the record has not been traced.   He states that the record relates to a period from 1st March to 31st August, 1999.  The Department is seeking the assistance of some retired officials to trace the record.

3.


The Respondent is directed to supply the information as expeditiously as possible. The Respondent is also directed to show cause why compensation be not awarded to the Complainant for the loss and detriment suffered by him on account of 
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the failure on the part of the Respondent to supply the information within the time prescribed under the RTI Act, 2005.

4. 


The case is adjourned to 11-7-2007 for further proceedings.  Copies of the order be sent to both the parties.

Place:Chandigarh.





 Rajan Kashyap 

Dated11-4-2007




Chief Information Commissioner








 Er. Surinder Singh








State Information Commissioner



  




       Lt. Gen.P.K. Grover (Retd.)









State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri K.S. Kathuria,

Assistant General Manager,(Retd.),

Punjab & Sind Bank,

201, Green Avenue, 

Aamritsar and another.




..Complainant.

Vs. 

Public Information Officer,

O/o District & Sessions Judge,

Amritsar.






..Respondent.

CC-751/06


Present: Shri K.S. Kathuria, Complainant in person.





     Shri Gurmeet Singh, Clerk from the o/o District




    & Sessions Judge, Amritsar on behalf of the Respondent.

ORDER:

The background of this case is that in the year 1998, a criminal complaint under Sections 380,511 and 379 of the Indian Penal Code was filed against the Complainants in the instant case namely; Shri K.S. Kathuria and Shri Gurdev Singh Aneja alleging malfeasance and theft of certain foodgrains (rice) that had been hypothecated with the bank. At the relevant time, the Complainants herein were working in the bank concerned i.e. Punjab & Sind Bank with which the stocks of rice had been hypothecated. The Complainants in the instant case allege that they have been falsely implicated in the criminal case on the basis of certain documents which have been tampered with. The Complainants further allege that these documents have been tampered with in complicity with certain junior officials in the Judicial Courts at Amritsar. 
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The Complainants submit that on two separate occasions, Judicial Courts had directed the Police to re-investigate the charges against them.  The police investigation had absolved them.  The report of the police does not contain any material adverse to the Complainant.  The Complainant claims that the police had in fact recommended that the case against the Complainants be cancelled.  

2.
The Complainants clarify before us that they are not wanting to use the RTI Act in reference to any judicial proceedings.  They merely wish to seek information on the action taken on their complaint made to the District and Sessions Judge, Amritsar bringing to his notice the factum of the judicial record having been tampered with.  The Complainants plead that due to inaction on their repeated requests, they have been suffering for the last nine years.            

3.
The Respondent states that the District & Sessions Judge, Amritsar has not yet appointed a Public Information Officer.  The representative of the Respondent further states that the District and Sessions Judge, Amritsar has sought the advice of the Hon`ble Punjab & Haryana High Court in the matter of the appointment of PIOs in Judicial Courts.  The Hon`ble High Court has conveyed that this matter is still under consideration.  This implies that the Hon`ble High Court has not as yet taken a decision as to whether PIOs are to be appointed in the various subordinate courts. 

4. 
In view of the foregoing, the following questions arise for consideration in the instant case:- 


(i) Whether the information demanded is un-linked to the judicial process and hence is not exempt from disclosure under the RTI Act, 2005. 

(ii) Whether the office of the District & Sessions Judge, Amritsar, is justified in abstaining from taking a decision on the demand under the RTI Act, 2005 on the ground that no PIO has as yet been appointed. 

5
In our order dated 26-2-2007, we had directed the PIO in the office of the District and Sessions Judge, Amritsar, to appear before the Commission at today’s date of hearing to respond to the instant complaint.  The person who has actually appeared 
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before us is only a clerk in the office of the Respondent.  Quite obviously, he can not be expected to appropriately present the stand that the Respondent PIO wishes to take.

6             In the circumstances, we direct that on the next date of hearing, the District & Session Judge, Amritsar should depute a suitably authorized officer / official with clear directions on the above two issues. We shall hear the arguments of both the sides on the issues mentioned above on the next date of hearing.

7.           The case is adjourned to 11.07.2007 for further proceedings.  Copies of the order be sent to both the parties.   

Place: Chandigarh.



Rajan Kashyap, IAS (Retd.)

Dated: 11-4-2007



Chief Information Commissioner.








Er. Surinder Singh







State Information Commissioner.





         Lt. Gen.P.K. Grover (Retd.)








State Information Commissioner


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.Jaswinder Singh,

Superintending Engineer,

Water Supply & Sanitation Circle,

Ferozepur City.





………......Complainant







Vs.

State Public Information Officer, 

O/o the Secretary, 

Punjab Pubic Service Commission,

Patiala.




 
………………….Respondent

CC No. 60  of 2006 





ORDER


On 20.02.2007, this case was adjourned to 28.03.2007 for pronouncement of judgment on the question whether information demanded by the Complainant against item nos. 1, 8 and 9 of his request dated 15.02.2006 is exempt from disclosure under Section 8(1)(e) RTI Act, 2005.  Regarding the remaining six items (Nos. 2 to 7), the Respondent had on 20.02.2007 stated that he is prepared to supply the information to the Complainant.  It was, therefore, directed that information regarding items (2 to 7) be delivered to the Complainant immediately.  


2.
Claiming exemption under S. 8(1)(e) of the Act, the Respondent contends that there is a fiduciary relationship between the Punjab Public Service Commission and the State of Punjab and that the information demanded by the Complainant is available to the Respondent in a fiduciary capacity.  The submission of the Respondent is that in view of the fiduciary relationship between it and the State of Punjab, the information demanded under items 1, 8 and 9 is exempt from disclosure unless the Complainant could show that the larger public interest warrants the disclosure of such information.  The Respondent has also drawn our attention to the provisions of Articles 315 and 320 of the Constitution of India relating to the constitution and functions of the Union and State Public Service Commissions.  According to the Respondent, the nature of duties cast upon the Public Service Commissions by the Constitution of India in the matter of recruitment to Civil Services/Civil Posts; disciplinary matters against Civil Servants; principles to be followed in making appointments, promotions and transfers; determination of the suitability of candidates for such appointment, 
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promotions and transfers; giving advice on any matter referred to them by the President or the Governor of a State is such as would create a relationship analogous to a trust between the Public Service Commission and the Government.  According to the Respondent, in the discharge of its duties under Article 320 of the Constitution of India, the Public Service Commissions have to act in utmost confidence and, therefore, the relationship between the Government and the Public Service Commission is fiduciary.  


3.
The Complainant on the other hand, submits that Section 8(1)(e) of the Act has no application to the instant case.  According to him, the Public Service Commissions have been set up under the Constitution of India to perform certain important functions and the duties cast upon them have been enumerated in Article 320.  According to the Complainant, while discharging its functions under Article 320, the Public Service Commission is merely performing its Constitutional/Statutory duties and is not acting as a trustee for the benefit of a cestui que trust.  Thus, the Complainant contends, the information demanded by the Complainant is not such as is available to the Respondent in a fiduciary relationship with the Government.  And, therefore, according to the Complainant, the Respondent is not entitled to the exemption claimed by it.  


4.
We have given our thoughtful consideration to the submissions made by the parties.  The sole issue to be resolved in this case is whether there is a fiduciary relationship between the Public Service Commission and Govt. of Punjab.  As per Black’s Law Dictionary, 8th Edn. a ‘fiduciary relationship‘ is a relationship in which one person is under a duty to act for the benefit of another on matters within the scope of the relationship.  Fiduciary relationships; such as trustee-beneficiary, guardian-ward, principal- agent and attorney-client, require an unusually high degree of care.   As per Black, the fiduciary relationships arise when one person places trust in the faithful integrity of another, who as a result, gains superiority or influence over the first.  


5.
A fiduciary relationship, thus, is a relationship in the nature of a trust in which one of the parties is a trustee and the other a beneficiary.  The trustee is entrusted with certain duties for the benefit of other party as the other party is not in a position to take care of its own interest for want of adequate expertise or on account of certain disability viz minority, social status, insanity or physical incapacity etc. The very nature of the relationship tends to place the 
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trustee in a dominant position and enables him to control/influence the will of the other party that is the cestui que trust.  On account of the dominant position and the consequent influence/control over the will of the cestui que trust exercised by the person having the fiduciary capacity, he is likely to have access to and become aware of myriad kinds of information pertaining to the cestui que trust. Permitting disclosure of such information available with the holder of information would be manifestly unfair to the cestui que trust.  It appears that with a view to protect the interest of the weaker of the two that clause (e) was incorporated in Section 8(1) so that, the holder of information cannot take undue advantage of the trust and faith reposed in him.  To illustrate, let us take the example of attorney and a client.  On account of the special relationship between the two and the demands of the situation, an attorney acquires knowledge about the affairs of his client which the client would normally not have divulged to anybody.  Similarly, a doctor would invariably come to know about the physiological/pathological condition of the patient under his treatment on account of the special relationship between the two.  This information available with the attorney and the doctor is in a fiduciary capacity.  


6.
The relationship between the Public Service Commission and the Government does not contain the ingredients of a ‘fiduciary relationship’.  The Public Service Commission while performing its functions in the matter of recruitments in the public services, taking disciplinary action against civil servants and giving advice to the Government in the matters relating to appointments, promotions and transfers etc. is merely discharging its Constitutional obligations.  It cannot be said that on account of the Constitutional powers and duties vesting in the Public Service Commission, it is placed in a dominant position viz-a-viz the Government enabling it to control the will of the Government or that the Government stands in the position analogous to that of a cestui que trust in relation to the Public Service Commission.  


7.
We, therefore, hold that there is no fiduciary relationship between the Punjab Public Service Commission and the Government of Punjab.  In this view of the matter, the information demanded by the Complainant, which is available with the PPSC is not exempt from disclosure under Section 8(1)(e) of the RTI Act, 2005.  


Contd…P/4

-4-


8.
In his original application, the Complainant had demanded information against 9 items.  Regarding items no. 2 to 7 the Respondent had on the last date of hearing submitted that he was prepared to deliver the information to the Complainant.  A direction was accordingly issued to deliver information against items 2 to 7 to the Complainant immediately.    


9.
 As far as information against item no. 1, 8 and 9 is concerned, we have held in para 7 above that the exemption claimed by the Respondent under Section 8(1)(e) is not available to him.   We, therefore, direct that information against these three items be also supplied by the Respondent to the Complainant within two weeks.  


10.
To come for confirmation of compliance on 06.06.2007.

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.04.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
