STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.

Shri Ajay Partap Singh,

S/o Late Raja Rampartap Singh,

# 131, Sector 9,

Panchkula.







        ..Complainant

Vs.

Public Information Officer

O/o Deputy Commissioner,

Ludhiana.








..Respondent

CC No. 1344 of 2007

ORDER

Present :
Shri Ajay Partap Singh, Complainant in person.


Sh. I.S. Kahlon, District Revenue Officer, on behalf of the DC, 


Ludhiana.



Sh. Karam Chand, Senior Assistant office of General Manager, 


District Industries, Centre, Ludhiana.



We observe that the PIO office of the Deputy Commissioner, Ludhiana had formally transferred this matter to the General Manager, District Industries Centre, Ludhiana on 01.10.2007 and advised the PIO of District Industries Centre to appear before the Commission.
2.

The representative of the District Industries Centre requests for an adjournment to enable the PIO to attend to this matter.  The representative of the District Industries Centre submits that much of the information demanded relates to Revenue record which is in the custody of the Revenue Branch of the DC office.  The issue relates to land that was acquired as long ago as the year 1952.  

3.

Before proceeding further, we would like that the PIO office of Deputy Commissioner (who is also the District Revenue Officer and is present before us today) and the General Manager, District Industries Centre should jointly give a hearing to the Complainant to facilitate the identification and delivery of papers required by him.  The District Revenue Officer assures that he would give proper hearing to the Complainant within a period of one week.  This hearing should be on any day between 22nd and 31st October, 2007.  On that day, he would also associate the General Manager, District Industries Centre and both the offices would try to resolve the issue expeditiously.  
Contd…..P/2

-2-

4.

To come up for further proceedings on 31.12.2007.  Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 10.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Manjit Singh Toor,

Chamber No. 206,

2nd Floor, New Court,

Ludhiana.

  




   …..……......Complainant







Vs.                            

Public Information Officer

o/o Deputy Commissioner,

Ludhiana.





        ………….Respondent

CC No.1337 of 2007 





ORDER

Present : 
None is present on behalf of the Complainant.


Sh. I.S.Kahlon, District Revenue Officer on behalf of the 



Respondent.



Respondent brings to our notice that in CC No. 1135 of 2007, the Commission had held that it was premature for the Complainant to approach the Commission, since the Complainant had not exhausted the remedy by way of an appeal before the Appellate Authority.  Respondent submits before us that this case being identical to CC No. 1135 of 2007, the Complainant be directed to seek relief against the denial of information by the PIO before the appropriate Appellate Authority.  Respondent claims that the Complainant in this case and the Complainant in CC No. 1135 of 2007 are both lawyers practising in Ludhiana and that they are trying to reopen the matter by the back door.

2.

We have perused our order dated 24.09.2007 in CC No. 1135 of 2007 and we find that there is substance in the contention raised by the Respondent.  
3.

We, therefore, hold that if the Complainant is aggrieved by the decision of the PIO denying information to him, he should approach the Appellate Authority under Section 19(1).  
3.

The instant complaint is disposed of being premature.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 10.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Manjit Sing Toor, Advocate, 

Chamber No. 206,

2nd Floor, New Court,

Ludhiana.





        …..……......Complainant







Vs.                                 

Public Information Officer

o/o Deputy Commissioner,

Ludhiana.





        ………….Respondent

CC No.1336 of 2007 





ORDER

Present : 
None is present on behalf of the Complainant.


Sh. I.S.Kahlon, District Revenue Officer on behalf of the 



Respondent.



The Information demanded relates to the names, designations and the mode of recruitment of the officials appointed in the DC’s office, Ludhiana.

2.

Respondent states before us that this information has been brought by him from the concerned branch of DC office.  He has brought this material for delivery in person to the Complainant.  Complainant is, however, not present.

3.

We direct, therefore, that the Respondent should deliver the information in question to the Complainant by post.  Copy of this information as submitted to the Commission be placed on record. 
4.

This mater is disposed of and closed.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 10.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






 State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.

Shri Kesar Singh,

S/o Sh. Paras Nath,

Adarsh Colony,

Near Police Station,

Zirakpur, District Mohali.





        ..Complainant

Vs.

Public Information Officer

O/o Director Planning-3,

Punjab State Electricity Board,

Patiala.








..Respondent

CC No. 1329 of 2007

ORDER

Present :
Shri Kesar Singh, Complainant in person.  


Sh. Rajinder Singh, Law Officer on behalf of the Respondent.



The Complainant has sought information on 13 points in his demand for information.  The information demanded relates to the service matter, namely the non selection of the Complainant as Assistant Engineer (Electrical) during the course of recruitment by PSEB, Patiala.  Out of the 13 points of information demanded by the Complainant, some require the Respondent to give his opinion on certain issues and some relate to information as defined in Section 2 (f) of the RTI Act, 2005.  

2.

Respondent states that complete information on all the 13 points has been sent to the Complainant on 02.08.2007.  Complainant, however, states before us that no communication has been received by him.  A copy of the material sent to the Complainant on 02.08.2007 is handed over to him by the Respondent in our presence today. Complainant wishes to examine the material before he can state that the information has been delivered as per his demand.  The Complainant may do so.   In case the Complainant finds any deficiency in the information supplied, we direct that the Respondent should allow the Complainant to meet him, inspect the record and identify whatever information he feels is still missing and supply the same on the spot.  For this purpose we fix 29th October 2007 as the date on which the Complainant may meet the Respondent at 11.00 hrs. 
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3.

Complainant submits before us an application demanding that he be compensated for the detriment suffered by him on account of the failure of the Respondent to supply the information in time.  A copy of this application for compensation is supplied to the Respondent in our presence.  Respondent may submit an affidavit in which he should show cause why the request of the Complainant for compensation be not accepted.  This affidavit of the Respondent be submitted within a period of three weeks. 
5.

To come up for further proceedings on 12.12.2007.  Copies of the order be sent to both the parties.   

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 10.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






 State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Rameshwar Dass,

S/o Sh. Surat Ram,

3/390, Opp. Civil Courts,

Patiala Road, Sunam,

District Sangrur.






        ..Complainant
Vs
Public Information Officer

O/o Deputy Commissioner,

Sangrur.

               &

Public Information Officer,

Senior Superintendent of Police,

Sangrur.








..Respondent
CC No. 1320 of 2007

ORDER

Present :
None is present on behalf of the Complainant.


Sh. Hardavinder Singh, Deputy Superintendent of Police o n behalf 


of the PIO, SSP, Sangrur.



Sh. Ravi Sharma, Clerk on behalf of the DC., Sangrur.



Complainant had sought information on action taken by the Deputy Commissioner, Sangrur and SSP, Sangrur on a complaint by the Complainant herein regarding encroachment by some persons on his plot of land.  According to the Complaint, since the Complainant did not receive any response, he filed the instant complaint under Section 18 of the RTI Act, 2005.
2.

Respondent states before us that the complete information as demanded by the Complainant has been delivered to him.  An endorsement under the signatures of the Complainant acknowledging the receipt of the documents has also been shown to us.  According to the Respondent, there was indeed an encroachment as alleged by the Complainant but the matter has now been resolved to the satisfaction of the Complainant. 
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3.

In so far as the information is concerned, this has been duly supplied to the Complainant.  This matter is, accordingly, disposed of. 

  






  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 10.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






 State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.

Shri Sachin Jain,

# 372-R, Modal Town,

Ludhiana.







        ..Complainant

Vs
Public Information Officer

O/o Superintending Engineer,

Distribution (West),

Punjab State Electricity Board,

Ludhiana.








..Respondent

CC No. 1303 of 2007

ORDER

Present :
  Shri Sachin Jain, Complainant in person.



 None is present on behalf of the Respondent.



We observe that the information demanded by the Complainant is in response to 11 queries, all of which concern the policy/procedure followed by the Punjab State Electricity Board, Ludhiana, while imposing penalty on holders of electric connections under various circumstances.  This is factual information which should be straightaway delivered.  According to the Complainant, the original request for information was made to the head office of the PSEB, Ludhiana.  The head office of PSEB transferred this for disposal to the Superintending Engineer, Distribution (West), Ludhiana on 28.06.2007.  There has, however, been no response from the Superintending Engineer, Distribution (West), Ludhiana.  
2.

We are sorry to note that despite notice having been issued, the Respondent PIO office of Superintending Engineer, Distribution (West), Ludhiana is not present before us today.  Since this is the first hearing, we give another opportunity to the Respondent to put in appearance before the Commission.  It should be ensured by the Superintending Engineer, Distribution (West), Ludhiana that this information is supplied to the Complainant forthwith that is within two weeks.  

3.

PIO should also submit an affidavit showing cause why penalty be not imposed on him for failure to supply the information and also why the Complainant be not compensated for the detriment suffered by him.
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4.

To come up for further proceedings on 31.12.2007.  Copies of the order be sent to both the parties. 

    (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 10.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. D.S.Grewal,

District Commander,

Punjab Home Guards,

Roopnagar.





        …..……......Complainant







Vs.                                 

Public Information Officer

o/o Chief Director,

Deptt. of Vigilance, Punjab,

Chandigarh.





        ………….Respondent

CC No.1304 of 2007 





ORDER

Present : 
Sh. D.S.Grewal, Complainant in person.


Sh. Des Raj, Deputy Superintendent of Police, Vigilance on behalf of the Respondent.



Information demanded relates to progress in a criminal case FIR No. 38 of 2002 filed by the Vigilance Department.  Complainant states that since the information demanded was not supplied to him by the Respondent, he had filed the instant complaint.  Respondent states before us that information in question has since been delivered to the Complainant.  The Complainant accepts this.

2

This matter is disposed of.  Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 10.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






 State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.

Shri Daljit Sing Grewal,

District Commandant, Punjab Home

Guards, Roopnagar.





        ..Complainant

Vs.

Public Information Officer

O/o Principal Secretary,

Govt. of Punjab, Deptt. of Home Affairs

& Justice (CD Branch),

Chandigarh.








..Respondent

CC No. 1283 of 2007

ORDER

Present :
  Shri Daljit Sing Grewal Complainant in person.



Sh. R.C.Sethi, Additional Deputy Inspector general of Police (Home 

Guard) on behalf of the Respondent.



The facts in this case are that the Complainant was compulsorily retired by the Respondent.  The Complainant filed the request for information before the Home Secretary, Punjab demanding certain records/information for the purpose of properly explaining his position.  The Principal Secretary, Home Punjab passed on this application to the Director General of Police (Home Guards), the head of the Department under whom the Complainant was working.  The Director General of Home Guards responded to the request for information by supplying some part of the information and denying some other part on the ground that this did not constitute information as defined under Section 2(f) of the Act, as the information sought was in the nature of seeking the opinion of the Respondent on the interpretation of various Rules, Regulations and Instructions etc.

2.

Complainant is aggrieved that the material supplied to him is not as per his demand and that certain material has not been delivered. 

3.

According to the RTI Act, 2005, authority from whom information is demanded has either to supply the information on its own or if necessary, transfer the request for information under Section 6(3) of the Act to the Authority to whom the matter relates.  In the instant case, it is not clear whether the request for information was transferred by the Principal Secretary Home to the 
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Director General Home Guards or whether the matter was only marked or merely sent to the Director General Home Guards for disposal.  According to the Respondent before us, this reference to his office constitutes transfer under Section 6(3).  Considering this as the matter transferred to him, the Director General Home Guards supplied certain information.  According to the Respondent, if the Complainant was not satisfied with the information delivered to him, the right course to be adopted by him would have been to file an appeal to the designated Appellate Authority.  According to the Respondent, it is premature for this matter to be heard by the Commission, which is the second and final Appellate Authority.  
4.

After considering all aspects, we decide as under:-


(i)
The PIO office of the Principal Secretary Home, Punjab should clarify to the Complainant whether this matter was indeed transferred to the Director General of Home Guards under Section 6(3).


(ii)
If the matter was so transferred, the Complainant if he is not satisfied with the information supplied to him is free to go in appeal before the Appellate Authority against the order of PIO office of the Director General Home Guards. 

5.

If it transpires that there has been a communication gap and that the Principal Secretary Home has merely forwarded the matter to the DGP, Home Guard, then the PIO Principal Secretary Home should take an independent decision and respond to the Complainant in respect of each of the items of information demanded. 

6.

This matter is disposed of as premature. The Respondent may give the clarifications to the Complainant as indicated hereinabove.  The Complainant is free to take recourse to his right to appeal, in case he is not satisfied with the action taken/order passed by the PIO concerned.   

    (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 10.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Surinder Pal,

Hall No. 1, Opp. Chamber No. 106,

First Floor, Lawyers’ Complex,

District Court, Ludhiana.
 

     -------------------------------- Complainant

 Vs. 

Public Information Officer,

O/o Deputy Commissioner,

Mini Sectt. Ferozepur Road,

Ludhiana. 






   
---------------------------------- Respondent

CC No. 05 of 2007

ORDER

Present:  
Sh. Surinder Pal, Complainant in person.



Sh. I.S.Kahlon, District Revenue Officer, on behalf of the 



Respondent.



On the last date of hearing that is 03.09.2007, we noted that this case had been transferred to this bench on the request of the Complainant.  Earlier, the case had been listed before the bench comprising of Mrs. Rupan Deol Bajaj, SIC and Mrs. Ravi Singh, SIC.  

2.

The Complainant in the instant case had pointed out to the DC, Ludhiana that there were various impediments in the receipt and action on the applications made by the members of the public to the DC’s office.  The Complainant had pointed that the various officials in the DC office were not taking cognizance of complaints and applications received by them.  Complainant had pointed out that officials were claiming that only those applications would be processed as are marked by the senior officers.  According to the Complainant, this attitude and procedure resulted in grave inconvenience to the members of the public The Complainant also pointed out that there was no legal justification for the officials to refuse cognizance of the applications in the absence of their being marked by the senior officers.  When no action was taken on its complaints, the Complainant filed an application under RTI Act, 2005, before the D.C., Ludhiana on 02.11.2007 seeking to know about the action on his complaints regarding the non cognizance of complaints/applications made by the members of the public in the office of the Deputy Commissioner. 
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Receiving no satisfactory response even to this request for information, the Complainant has brought up this matter as a complaint under Section 18 of the RTI Act, 2005.  

3.

Respondent admits before us today that there are no written instructions or guidelines under which the applications and complaints in DC office are entertained.  He also accepts that absence of endorsement by a senior officer before cognizance is taken on complaints etc. was/is being followed by some of the branches.   Respondent also accepts that the Complainant is the RTI activist who has been working for a public cause.  
4.

From the submissions made by the Respondent it transpires that the response of the Respondent to the request for information is that that are no written instructions governing the receipt and handling of complaints etc. received in the office of the Deputy Commissioner.  That would not, however, suffice.  It would be appropriate for the DC’s office to draw up instructions and guidelines for the facility of the public.  Such guidelines would in fact facilitate the making of complaints/applications by the public.  Apart from this, the guidelines should take within their sweep even the applications for information under RTI Act, 2005.  We direct, therefore, that the DC Ludhiana should put in place a procedure for handling complaints and applications, including RTI requests so that public is not inconvenienced by having to approach senior officers in individual cases.  

5.

Complainant states before us that his primary objective in approaching the Commission was to facilitate the common public in approaching the district administration for the purpose of making complaints and applications etc.  If the assurance given by the District Revenue Officer on behalf of the DC is implemented, Complainant states that he would not persist with his demand in the instant case. 
6.

In these circumstances, we direct that the relevant instructions/guidelines for receiving and handling various kinds of complaints and applications received in the office of the DC, Ludhiana be issued within a period of one month.  
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7.

The case is disposed of.  Copies of the order be sent to both the parties. 
    (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 10.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.  Sarabjit Singh Kahlon,

‘Kahlon Villa’ Opp. Tel. Exchange,

VPO Bhattian Bet,

Ludhiana.


 

     -------------------------------- Complainant

 Vs. 

Public Information Officer,

O/o Chief Secretary,

Punjab, Chandigarh. 

   
---------------------------------- Respondent
CC No. 1213 of 2007

ORDER

Present:  
Sh.  Sarabjit Singh Kahlon, Complainant in person.



Sh. Hari Raj, Under Secretary, on behalf of the Chief Secretary, 


Govt of Punjab. 



Sh. Harcharan Singh, Superintendent-II, office of Chief Secretary, 


Punjab, Chandigarh.



Sh. Amrik Singh, Senior Assistant office of Director Sports, Punjab



Sh.Baljeet Walia, Superintendent office of GMADA.



Smt. Davinder Kaur, Sr. Assistant office of Principal Secretary 


Housing.


 On 03.09.2007, the last date of hearing, the Respondent had stated that much of the information demanded was in possession of the Central Bureau of Investigation.  They had stated that to access the relevant files and compile the information some time was needed.  Accordingly time up to 10th October, 2007 was granted.
2.

The official of the office of Director Sports informs us that he had approached the CBI for obtaining the material from their files.  CBI has responded by saying that the files are presently before the court. He pleads before us that the information in question can only be delivered after its release by the court.

3.

Complainant submits that all the material demanded by him is not with the CBI.  According to him, some material should be available in the files of the Departments of the State Government.

4.

Respondent from the Department of Personnel states that the material in relation to his office is being drawn out from the relevant files.  This should constitute about 200 pages.  As soon as this is compiled, he would inform 
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the Complainant and the Complainant would be given the information on payment of prescribed fee.

5.

 We accept the Complainant’s plea that since the information has not been delivered to him within the stipulated period of one month, this should be supplied to him free of cost.

6.

In respect of the remaining items of information, Respondents aver that some of the items do not come within the definition of the information under Section 2(f) of the RTI Act, 2005.  According to them, certain items of information demanded are to be considered opinion and not information.  In any case, it is for the Respondent to take a view on this.  We direct that before the next date of hearing, the information available on the record should be delivered and if the Respondents wish to deny any information on any grounds, these should be specifically stated and conveyed to the Complainant.  

7.

To come up for further proceedings on 31.12.2007.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 10.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Ms.Baljot Kaur,

D/o Dr.Pritpal Singh,

94-K, Sarabha Nagar,

Ludhiana.
 





        …..……......Appellant.







Vs.                                 

Public Information Officer

o/o Baba Farid University of Health Sciences,

Faridkot


















        ………….Respondent

AC No.19 of 2007 





ORDER

Present : 
Dr. Preet Pal Singh on behalf of the Appellant.





None is present on behalf of the Respondent.



On the last date of hearing that is 03.09.2007, we had directed that our earlier order of 13.08.2007 requiring the Baba Farid University of Health Sciences to supply the information should be implemented.  We also directed that the Respondent should show cause why he be not penalized and why the Complainant be not compensated.  
2.

After the last date of hearing, intimation has been received that while taking up Civil Writ Petition No. 13766 of 2007, the Hon’ble High Court of Punjab and Haryana has in their order of 6th September, 2007 stayed our order dated 13.08.2007. 

3.

In these circumstances, this matter is adjourned sine die.  As and when the CWP No. 13766 of 2007 is decided by the Hon’ble High Court, the party would be at liberty to apply for the listing of this case for hearing.  Copies of the order be sent to both the parties.   
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 10.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






 State Information Commissioner
