State Information Commission, Punjab,

SCO No. 84-85, Sector 17 C , Chandigarh.

Sh. Yogesh Mahajan,

Shop No. 2, Near Chamera Guest House,

Mission Road,

Pathankot Distt. Gurdaspur.



………….Complainant






Vs

The Public Information Officer,

O/o.Distt. Development & Panchayat Officer,

Gurdaspur






………….Respondent

. 

CC No  621    of 2006

Present:
i),Sh. Yogesh Mahajan, complainant in person

          ii) None , on behalf of the respondent.
ORDER

Heard.



        In this case, the application for information was made by the complainant on 23-8-2006. The information required by the complainant concerns the details of funds/grants received and payments made by the respondent against works/projects undertaken by his office, work-wise, contractor-wise, and payment-wise.  Since no information was received by the complainant even after a lapse of more than three months from the date of his application, a complaint was made by him to the Commission on 27-11-2006 requesting that necessary action may be taken in the matter. The complaint was sent by the Commission to the PIO o/o Distt. Development and Panchayat Officer, Gurdaspur, requiring him to file his response within 15 days for the consideration of the Commission. However, no response was received .Thereafter, the complaint was fixed for hearing at 10 AM on 21-12-2006 and notice was issued to the respondent requiring him to appear before the Commission on the said date either personally or through an authorized representative.  The respondent chose to ignore this notice of the Commission and did not appear on 21-12-2006.The conduct of the respondent was sufficient for the Court to conclude that information in this case is not being provided to the complainant without sufficient cause, and therefore, a notice was issued to him to show cause at 10 AM on 25-1-2007, as to why the penalty of Rs. 250/- per day, for every day that the required information was not supplied  after the expiry of 30 days from the date of the application ( 23-9-2006) should not be imposed upon him u/s 20 of the RTI Act. The respondent ignored this notice as well and neither supplied any information to the complainant nor attended the Court on 25-1-2007. This had, therefore, become a fit case for 
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imposing the  penalty  upon the respondent, but since evidence of the notice having been received by him was not forthcoming, a fresh notice was issued to 
him on that date, which was served on him through Regd. Post, asking him to show cause, (as  described above) at 10 AM on 9-3-2007.


 
Regrettably, the respondent has even now not responded to the notice and is also not present in the Court.


The application in this case was made on 23-8-2006 and the information was therefore required to be provided to the complainant by 23-9-2006. Till date therefore, there has been a delay of 198 days and the respondent has become liable to a penalty of Rs. 250/- per day for each of these days.  Since, however, the quantum of penalty prescribed in the Act ibid is limited to Rs. 25,000/- in any single case, we, in exercise of the powers vested in us u/s 20(1 of the RTI Act, 2005 impose the penalty of Rs. 250/- per day upon  Shri Satish Chander, District Development and  Panchayat Officer-cum- PIO, Gurdaspur, for 100 days.



Shri Satish Chander, DDPO-cum-PIO,, Gurdaspur, is directed to deposit the total amount of penalty of Rs. 25,000/- in the State Treasury within 10 days of the date of receipt of these orders.  In case he fails to do this, the Director, Rural Development and Panchayats, Government of Punjab, Chandigarh, is hereby directed to ensure that the amount of penalty is recovered from the pay of Shri   Satish Chander, DDPO-cum-PIO, Gurdaspur, and deposited in the State Treasury.  The pay of Shri Satish Chander, DDPO-cum-PIO, Gurdaspur will henceforth not be disbursed to him till such time as the penalty being imposed has been recovered from him.


In addition to the above, in exercise of the powers conferred upon us under section 20(2) of the RTI Act,2005, we hereby recommend to the concerned  disciplinary authority that disciplinary action should be taken against Shri  Satish Chander, DDPO-cum-PIO, Gurdaspur under the Service Rules  applicable to him for having denied the information to the complainant without reasonable cause.


It shall be incumbent upon the Director, Rural Development and Panchayat, Government of Punjab, to inform this Court that the orders being passed today have been implemented in letter and spirit before the next date of hearing.



Adjourned to 10 AM on 18-5-2007 for confirmation of compliance.



     Sd/--





    Sd/-




 (Kulbir Singh)

                         (P.K.Verma)

State Information Commissioner

State Information Commissioner

Dated  :   9th March, 2007.

State Information Commission, Punjab,

SCO No. 84-85, Sector 17 C , Chandigarh.

Sh. Yogesh Mahajan,

Shop No. 2, Near Chamera Guest House,

Mission Road,

Pathankot.   Distt. Gurdaspur.


………….Complainant






Vs

The Public Information Officer,

O/o.Youth Coordinator,

Nehru Yuvak Kendra,

Gurdaspur.






………….Respondent

CC No  622    of 2006

Present:
i),Sh. Yogesh Mahajan, complainant in person

          ii)  None, on behalf of the respondent.
ORDER

Heard.

The respondent in this case has sent a letter to the Commission dated 8-2-2007 stating that the required information had been given to the complainant vide their letter dated 3-1-2007 and has demanded Rs. 570/- as payment of fees from the complainant. This is inexplicable because the orders of this Court, requiring the respondent to give complete information to the complainant, were passed on 25-1-2007 after considering the information given by the respondent vide his letter dated 3-1-2007. Secondly, it has been clearly mentioned in the order that in view of the fact that the application for information in his case was made on 11-9-2006 and the information was first provided
 on 26-10-2006, no fees will be payable by the complainant for any information given to him with reference to his application

The complainant has received the letter dated 8-2-2007 from the respondent but not the enclosures stated to have been attached to it.

The information so far provided by the respondent has been examined and discussed with the complainant.  The respondent is directed to supply the following specific information to the complainant :-
i) The names and addresses of beneficiaries of the grants received between 1-4-2004 to 31-8-2006 (which may be a Society or a Club or any other Organization) and the amount of grant received by  each  such beneficiary.
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ii) The duties of the Youth Coordinator, Nehru Yuvak Kendra, Gurdaspur.

The respondent is directed to give the above information to the complainant before the next date of hearing.

Adjourned to 10 AM on 23-3-2007 for confirmation of compliance.

           (Kulbir Singh)

   (P.K.Verma)

State Information Commissioner

State Information Commissioner

Dated  :   9th  March, 2007.

State Information Commission, Punjab,

SCO No. 84-85, Sector 17 C , Chandigarh.

Sh. Yogesh Mahajan,

Shop No. 2, Near Chamera Guest House,

Mission Road,

Pathankot Distt. Gurdaspur.



………….Complainant






Vs

The Public Information Officer,

O/o.Asstt. Superintending Engineer,

City Division North,PSEB,

Dhangu Road,

Pathankot.






………….Respondent

. 

AC No  624    of 2006

Present:
i),Sh. Yogesh Mahajan, complainant in person

ii)  Sh. Shashi  Pal Vashisht, Asstt. Executive Engineer,  

 on  behalf of the respondent.
ORDER

Heard.


.


The respondent states that the information in this case has been provided to the complainant, which the complainant denies. The respondent has also not brought a copy of the information which he claims that he has supplied to the complainant.

Serious notice deserves to be taken of the conduct of the respondent in this case.  In the first instance, the information required by the complainant was not supplied to him  on the ground of frivolous objections and thereafter, when these were over ruled by this Court and a period of 30 days was given to him to provide the required information, this has apparently still not been done.

In the above circumstances,  notice is hereby given to the PIO-cum-Executive Engineer, Shri S.R.Sharma, PSEB, City Division (North),  Dangu Road, Pathankot , to show cause personally at 10 AM on 23-3-2007, as to why the penalty of Rs. 250/- per day, for every day the information in respect of the  application dated  11-8-2006 was not provided to the complainant after the lapse of 30 days from the date of receipt of the application, prescribed u/s 20 of the RTI Act, should not be imposed upon him.

In the meanwhile, the respondent is strongly advised to give the required 
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information to the complainant before the next date of hearing.


Adjourned to 10 AM on 23-3-2007 for confirmation of compliance and further orders.

         (Kulbir Singh)

           (P.K.Verma)

State Information Commissioner

           State Information Commissioner

Dated  :   9th  March, 2007.

State Information Commission, Punjab,

SCO No. 84-85, Sector 17 C , Chandigarh.

Sh. Yogesh Mahajan,

Shop No. 2, Near Chamera Guest House,

Mission Road,

Pathankot Distt. Gurdaspur.


………….Complainant






Vs

The Public Information Officer,

O/o.The Executive Engineer,

Pollution Board,

Batala.





………….Respondent

 . 

CC No  625    of 2006

Present:
None.
ORDER

None is present.  Apparently, the complainant is satisfied with the information provided to him by the respondent.

Disposed  of.
           (Kulbir Singh)

   (P.K.Verma)

State Information Commissioner

State Information Commissioner

Dated  :   9th  March, 2007.

State Information Commission, Punjab,

SCO No. 84-85, Sector 17 C , Chandigarh.

Sh. Yogesh Mahajan,

Shop No. 2, Near Chamera Guest House,

Mission Road,

Pathankot Distt. Gurdaspur.


………….Complainant






Vs

The Public Information Officer,

O/o.Executive Engineer,

Public Health (GW)

Pathankot.





………….Respondent

 . 

CC No   626   of 2006

Present:
i),Sh. Yogesh Mahajan, complainant in person

ii) S.Sukhpinder Singh,SDO-cum-APIO,Public Health(GW),   Pathankot..
ORDER

Heard.

The required information has been given by the respondent to the complainant except that the rate of which each item (such as a pipe, nipple, elbow) has been purchased has not been mentioned. This information may also be given to the complainant before the next date of hearing.

No further fees will be chargeable by the respondent
since a period of more than six months has expired from the date of receipt of the application.
Adjourned  to 10 AM on 23-3-2007 for confirmation of compliance.

           (Kulbir Singh)

   (P.K.Verma)

State Information Commissioner

State Information Commissioner

Dated  :   9th  March, 2007.

State Information Commission, Punjab,

SCO No. 84-85, Sector 17 C , Chandigarh.

Sh. Yogesh Mahajan,

Shop No. 2, Near Chamera Guest House,

Mission Road,

Pathankot Distt. Gurdaspur.


………….Complainant






Vs

The Public Information Officer,

O/o.
District Transport Officer,
Gurdaspur.





………….Respondent

. 

CC No  627    of 2006

Present:
i),None , on behalf of the complainant 

          ii) S. Beant Singh,Clerk. on behalf of the respondent.
ORDER

Heard.

The complainant is not present. Apparently, he is satisfied with the information provided to him.

Disposed of.

           (Kulbir Singh)

   (P.K.Verma)

State Information Commissioner

State Information Commissioner

Dated  :   9th  March, 2007.

State Information Commission, Punjab,

SCO No. 84-85, Sector 17 C , Chandigarh.

Sh. Yogesh Mahajan,

Shop No. 2, Near Chamera Guest House,

Mission Road,

Pathankot Distt. Gurdaspur.


………….Complainant






Vs

The Public Information Officer,

O/o.Executive Engineer,

Sewerage Board,

Gurdaspur






………….Respondent

 . 

CC No 628     of 2006

Present:
i),None, on behalf of the complainant 

          ii) S.Nirmal Singh, SDE, on behalf of the respondent.
ORDER

Heard.

The complainant is not present.  Apparently, he is satisfied with the information provided to him.

Disposed of.

           (Kulbir Singh)

   (P.K.Verma)

State Information Commissioner

State Information Commissioner

Dated  :   9th  March, 2007.

State Information Commission, Punjab,

SCO No. 84-85, Sector 17 C , Chandigarh.

Sh. Surinder Singh,

#  3060, Sector 21,

Chandigarh.


.



………….Complainant






Vs

The Public Information Officer,

O/o  The  .Commissioner,

Municipal Corporation,

Jalandhar.






………….Respondent

 . 

CC No  636    of 2006

Present:
i) None on behalf of the complainant.
ii)Sh. Hemant Batra, Municipal Town Planner,

  

 on behalf of the respondent.
ORDER

Heard.

The complainant, in this case, has requested for an adjournment because he is to attend a marriage of his near relative. The request is granted and the case is adjourned to 10 AM on 30-3-2007.  In  the meanwhile, two main points on which a satisfactory reply has still not been received, were explained to the PIO of the Municipal Corporation, who is present in the Court :-

i) There is a delay of seven months between the receipt of the  first complaint which was received by the Corporation against the concerned construction and the notice which was issued against the alleged violation. Thereafter, there is a further delay of over one year before some forcible action was taken against the violation. The reply of the respondent has not explained the  delay adequately.
ii) The complainant wants to know whether the act of getting the conversion charges of Rs. 2,03,456 deposited on 16-10-2006 was in accordance with the procedure prescribed  in the instructions of the Government contained in the notification dated 28-9-2006.  He also wants a copy of the orders given by the concerned authorities in the Corporation in accordance with which the amount was got deposited.  A clear answer to this point needs to be given by the respondent.   
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It is expected that a complete reply will be given to the complainant by the respondent, keeping in mind his objections contained in his letter dated 10-1-2007, before the next date of hearing.

           (Kulbir Singh)

   (P.K.Verma)

State Information Commissioner

State Information Commissioner

Dated  :   9th  March, 2007.

State Information Commission, Punjab,

SCO No. 84-85, Sector 17 C , Chandigarh.

Sh. Yogesh Mahajan,

Shop No. 2, Near Chamera Guest House,

Mission Road,

Pathankot Distt. Gurdaspur.


………….Complainant






Vs

The Public Information Officer,

O/o.The Block Development & Panchayat  Officer,

Pathankot.





………….Respondent

CC No 644  & 285    of 2006

Present:
i),Sh. Yogesh Mahajan, complainant in person

          ii)  None, on behalf of the respondent.
ORDER

Heard.


On the last date of hearing the respondent had been directed to give the required information to the complainant in respect of the works executed in the remaining villages and also give the location of the works within all the villages. This has not been done and the respondent is also absent from the Court today.

Notice has already been issued in this case to the Distt. Development and Panchayat Officer,Gurdaspur to show cause as to why the penalty of Rs. 250/- per day should not be imposed upon him.


However, the DDPO has directed  the BDO Pathankot to give the required information to the complainant on a date bound basis.


Therefore, since the complete information applied for by   the complainant vide his application dated 1-6-2006 has still not been given to him, notice is hereby given to Shri Ram Labhaya, BDO, Pathankot, to show cause personally at 10 AM  on 22-3-2007, as to why the penalty of Rs. 250/- per day, for every day the information in respect of the application dated  1-6-2006  was not provided to the complainant after the lapse of 30 days from the date of receipt of the application, prescribed u/s 20 of the RTI Act, should not be imposed upon him.

In the meanwhile, the respondent is strongly advised to give the required information to the complainant before the next date of hearing.


Adjourned to 10 AM on 23-3-2007 for further orders.

           (Kulbir Singh)

   (P.K.Verma)

State Information Commissioner

State Information Commissioner

Dated  :   9th  March, 2007.

State Information Commission, Punjab,

SCO No. 84-85, Sector 17 C , Chandigarh.

Sh. Yogesh Mahajan,

Shop No. 2, Near Chamera Guest House,

Mission Road,

Pathankot Distt. Gurdaspur.



………….Complainant






Vs

The Public Information Officer,

O/o. The Motor Vehicle Inspector,

Gurdaspur.






………….Respondent

CC No 645     of 2006

Present:
i).None, on behalf of the complainant 

          ii) S.Beant Singh,Clerk, on behalf of the respondent.
ORDER

Heard.

The complainant is not present.  Apparently, he is satisfied with the information provided to him.

Disposed of.

           (Kulbir Singh)

   (P.K.Verma)

State Information Commissioner

State Information Commissioner

Dated  :   9th  March, 2007.

State Information Commission, Punjab,

SCO No. 84-85, Sector 17 C , Chandigarh.

Sh. Yogesh Mahajan,

Shop No. 2, Near Chamera Guest House,

Mission Road,

Pathankot Distt. Gurdaspur.


………….Complainant






Vs

The Public Information Officer,

O/o.The S.D.O.,
Punjab State Electricity Board (North),
Pathankot.






………….Respondent

 . 

CC No 647  of 2006

Present:
i),Sh. Yogesh Mahajan, complainant in person

ii) Sh. Shashi Pal Vashishat,. Asstt. Executive Engineer, representing the SDO and Xen, PSEB, (North) Pathankot..
ORDER

Heard.

The representative of the respondent present in the Court today has made a statement that the information asked  for by the complainant has been supplied to him in pursuance of the orders  dated 25-1-2007. If the complainant has received the information, he can go through it and point out deficiencies, if any, on the next date of hearing.

The second aspect of this case is the notice which was issued to the respondent to show cause why the penalty prescribed u/s 20 of the RTI Act should not be imposed upon him because the information was not provided to the complainant within 30 days of the date of  receipt of his application.  The respondents, namely, the Executive Engineer (PIO) and the SDO (APIO) had been directed in the Court’s order dated 25-1-2007 to give their reply to this notice on the next date of hearing i.e. today, but  they are both absent from the Court and have instead sent the Assistant Executive Engineer to represent them. However, not only have they not come in person,  they have also not bothered to send any reply to the show cause notice through their representative, nor has any request been received from them for exemption  from personal appearance.
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In the above circumstances, both the Executive Engineer and the SDO, PSEB (North) Pathankot, have clearly become liable to be penalized u/s 20 of the RTI Act.  However, before any orders are passed against them  imposing the penalty, one last opportunity is given to the respondents to show cause as to why the penalty should not be imposed upon them, in person on the next date of hearing.
Adjourned to 10 AM on 23-3-2007 for further orders.

           (Kulbir Singh)

  

 (P.K.Verma)

State Information Commissioner


State Information Commissioner

Dated  :   9th  March, 2007.

State Information Commission, Punjab,

SCO No. 84-85, Sector 17 C , Chandigarh.

Sh. Yogesh Mahajan,

Shop No. 2, Near Chamera Guest House,

Mission Road,

Pathankot.   Distt. Gurdaspur.



………….Complainant






Vs

The Public Information Officer,

O/o. The Divisional Soil Conservation Officer,

Gurdaspur.






………….Respondent

 . 



CC No  739    of 2006

Present:
i),Sh. Yogesh Mahajan, complainant in person

          ii) Sh. Prem Nath, Sr. Assistant on behalf of the respondent.
ORDER

Heard.

The complainant has pointed out that information in respect of the second portion of his application dated 25-9-2006 has still not been given to him,  i.e.the details of payments made against each work/project.  The respondent has taken the plea that to prepare this information work wise, contractor-wise, area-wise and payment-wise as desired by the complainant will take too much time and man power which will adversely affect the routine work of the Department and he has, therefore, made an offer that the complainant can visit  his office and see the concerned files, and photostat copies duly attested of the documents he requires  from those files will be given. If the complainant  needs assistance from the respondent in getting the information, He,  may contact Shri Prem Nath, Sr. Assistant in the office of the respondent, who has made a commitment that the same will be provided.
Adjourned to 10 AM on 23-3-2007 for confirmation of compliance.


      (Kulbir Singh)

            (P.K.Verma)

State Information Commissioner

        State Information Commissioner

Dated  :   9th  March, 2007.

State Information Commission, Punjab,

SCO No. 84-85, Sector 17 C , Chandigarh.

Sh. Sanjeev Kumar Mahajan,

Shop No. 2, Near Chamera Guest House,

Mission Road,

Pathankot Distt. Gurdaspur.


………….Complainant






Vs

The Public Information Officer,

O/o.Distt.  Mandi Officer,

Amritsar.





………….Respondent

 . 

AC No 145     of 2006

Present:
i),None ,  on behalf of the complainant 

          ii) S. Satnam Singh, Auction Recorder, on behalf of the respondent.
ORDER

Heard.

The complainant is not present.  Apparently, he is satisfied with the information provided to him.

Disposed of.

           (Kulbir Singh)

   (P.K.Verma)

State Information Commissioner

State Information Commissioner

Dated  :   9th  March, 2007.

State Information Commission, Punjab,

SCO No. 84-85, Sector 17 C , Chandigarh.

Sh. Yogesh Mahajan,

Shop No. 2, Near Chamera Guest House,

Mission Road,

Pathankot Distt. Gurdaspur.


………….Complainant






Vs

The Public Information Officer,

O/o.The Executive Officer,

Gurdaspur Dvn, UBDC,

Gurdaspur.






………….Respondent

 . 

CC No 283     of 2006

Present:
i),Sh. Yogesh Mahajan, complainant in person

          ii) Ms. Geeta Singla,PIO & Executive Engineer, UBDC, Gurdaspur.   

 

ORDER

Heard.

The information as directed in this Court’s order dated 25-1-2007 has been provided to the complainant by the respondent in the Court today. In case there is any deficiency in the information, the same may be pointed out by the complainant to the respondent within four days and the respondent may remove the deficiencies within a further period of seven days. The complainant wants some time to go through the information.
 Adjourned  to 10 AM on 23-3-2007 for final orders. The respondent is not required to be present on that date.
.

           (Kulbir Singh)

   (P.K.Verma)

State Information Commissioner

State Information Commissioner

Dated  :   9th  March, 2007


State Information Commission, Punjab,
SCO No. 84-85, Sector 17 C , Chandigarh.

Sh. Yogesh Mahajan,

Shop No. 2, Near Chamera Guest House,

Mission Road,

Pathankot Distt. Gurdaspur.


………….Complainant






Vs

The Public Information Officer,

O/o.The Executive Officer,

Improvement Trust,

Batala.






………….Respondent

CC No 396     of 2006

Present:
i),Sh. Yogesh Mahajan, complainant in person

          ii)  Sh. N.S.Swaitch,Advocate, on behalf of the respondent.
ORDER

Heard.

The respondent, who has made a first appearance in this Court, has stated that he has not received the application for information of the complainant dated 1-7-2006. A copy thereof has been supplied to the respondent today in the Court.

The respondent has been directed to give the required information to the complainant within 30 days from today as laid down in the RTI Act.

Adjourned to 10 AM on 12-4-2007 for confirmation of compliance.
.

         (Kulbir Singh)

           (P.K.Verma)

State Information Commissioner

        State Information Commissioner

Dated  :   9th  March, 2007.

State Information Commission, Punjab,

SCO No. 84-85, Sector 17 C , Chandigarh.

Sh. Yogesh Mahajan,

Shop No. 2, Near Chamera Guest House,

Mission Road,

Pathankot Distt. Gurdaspur.



………….Complainant






Vs

The Public Information Officer,

O/o.The Executive Engineer,

Drainage Division,

Gurdaspur.






………….Respondent





CC No   524   of 2006

Present:
i),Sh. Yogesh Mahajan, complainant in person

          ii)  Sh. V.K.Goyal,SDO, on behalf of the respondent.
ORDER

Heard.

In this case, advice was sought from the Secretary to Government, Punjab, Irrigation Department, whether the stand taken by the respondent, that the details of works carried out on the international border cannot be divulged to the complainant since it is covered u/s 8(1)(a) of the RTI Act, is correct or not. The Secretary, Irrigation Department, Punjab, vide his letter dated  22-2-2007 addressed to the Commission, has specifically stated that the Executive Engineer/Floods has been given exemption by the Government from the method of calling the tenders through the press for  all works on Bhushal bandh  on the left side of river Ravi for strategic and security reasons, and the disclosure of any information concerning these works would violate Section 8(1)(a) of the RTI Act. A copy of the instructions issued by the Government in this regard has been enclosed with the letter of the Secretary of the Irrigation Department.

The complainant insists that since these works are allotted  after tenders are invited from various  Contractors/Societies, although not through press but through a meeting, there should be no objection  to the information being provided to him as well. This argument of the complainant is not acceptable since the responsibility to guard this confidential information
is that of the Department of Irrigation, and it is for them to decide how best this can be done without causing any prejudice to the security of the nation, and this Court cannot interfere with their decisions in this respect.  For the above reason, the objection raised by the Department     of   Irrigation to   providing  certain    information    to      the 
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complainant is accepted. No further action is required to be taken in this case.
 
Disposed of.   

          (Kulbir Singh)
                           (P.K.Verma)

State Information Commissioner

           State Information Commissioner

Dated  :   9th  March, 2007.

