State InformationCommission, Punjab

   SCO No.84-85, Sector 17-C, Chandigarh.

Dr. K.S. Badwal




---Complainant.

Vs.

P.I.O.O/o Health & Family Punjab

---Respondent




Complaint Case No.-465-2007.

Present:
None for the complainant.

 

Shri Sohan Singh Supdt. Health-1 on behalf of authorized


    
 Representative of P.I.O. Secretary, Health, Punjab.
Order:


I have gone through the complaint dated March 12, 2007 of Dr. Badwal with respect to his application of 14 pages with annexures. It is seen that this is a complaint regarding more than 100 complaints earlier made by him, which he states, were not attended to instead he was allegedly dismissed on false charges and illegal and false inquiries and the department is refusing to reopen jthe case. The original application has also been gone through. It is seen that the applicant is not asking for information, but has actually issued an interrogatory (Jawab Talbi) to be answered by the department for their various faults of omissions and commissions as perceived by him.
2.
As per the Right to Information Act, 2005, information is to be provided as follows:

       “ Right to information and obligations of public authorities:
 3.Subject to the provisions of this Act, all citizens shall have the right to 
        information.”

Further, “Information”, “Record” and “Right to Information” are defined under Section 2 (f), (i), (j) of the Act:-

"information" means any material in any form, including records, documents, memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, data material held in any electronic form and information relating to any private body which can be accessed by a public authority under any other law for the time being in force;
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(i)
 
"record" includes—
 
 
(a)
any document, manuscript and file;
 
 
(b)
any microfilm, microfiche and facsimile copy of a document;
 
 
(c)
any reproduction of image or images embodied in such microfilm (whether enlarged or not); and
(d) any other material produced by a computer or any other device;

 

(j)
 "right to information" means the right to information accessible under this Act which is held by or under the control of any public authority and includes the right to—
 
 
(i)
inspection of work, documents, records;
 
 
(ii)
taking notes, extracts or certified copies of documents or records;
 
 
(iii)
taking certified samples of material;
 
 
(iv) obtaining information in the form of diskettes, floppies, tapes, video cassettes or in any other electronic mode or through printouts where such information is stored in a computer or in any other device;

3. It is seen that the application made by Shri Badwal has not asked for any particular document, record or inspection of any record under the provisions of the Act. The representative of the P.I.O. states that his representation has been sent to the Head of Department for necessary action as it is not possible to know what information is required.


The complaint is hereby rejected.

Dr. Badwal may approach the Competent Authority for redressal of his grievance, if any, as it does not lie within the jurisdiction and scope of the Commission to give him any relief, but only to provide him information under the Act.









SD:







(Mrs. Rupan Deol Bajaj)







State Information Commissioner.

August 07, 2007.

Opk’

State InformationCommission, Punjab

   SCONo.84-85, Sector 17-C, Chandigarh.

Com. Ashok Kumar




---Complainant.

Vs.

P.I.O.O/o Tehsildar, Ludhiana (W)


---Respondent




Complaint Case No.-468-2007:
Present:
Shri Sham Lal Saini Retd. Admn. Officer, on behalf of 



Com. Ashok Kumar-complainant with authority letter.



None for the P.I.O.-Respondent.

Order:


I have gone through the application and find that the applicant is asking for documents available on a quasi-judicial file including noting portion of the said file. It is observed that these documents are not barred to the public and are open to inspection by parties to the case or to their authorized representatives against payment of fee as per the schedule laid down by the Revenue Department. 
2.
It is true that under the R.T.I. Act, all types of information is to be provided falling within the definitions of the R.T.I. Act. However, in my view, the letter and spirit of the RTI Act is to make available all information which was earlier not available to promote transparency and accountability and not with the purpose to make it available cheaper than the rate at which it is already available. The information sought by the applicant is already available under the Rules and Law and can be assessed by a simple application with due fee from the Copying Branch of the office of Sadder Kanungo, D.C.’s office or the Tehsildar concerned.
2.
The representative of the applicant has pointed out that regarding the Will of Shri Ajit Singh son of Shri Hira Singh registered on January 13, 1986 it is available on the file,  hut it is also available(second copy) in the record of the concerned                      Sub-Registrar. That is correct, but the procedure and fee for getting a copy of the same is already described aforesaid.  Documents taken from judicial or quasi-judicial files      particularly      certified    copy of   the    second-copy     of the     Will
Complaint Case No.-468-2007:
retained for record by the Sub-Registrar is an authentic legal document and must be applied for through due procedure and not through the Right to Information Act, 2005 unless it is not being provided or withheld with any reason.
2.
At this stage of the dictation, Shri Saini stated that in fact the information had been asked under the R.T.I. Act because the Tehsildar has not supplied the information which had already been applied for in his office and it has not been supplied even upon requisition of the same by the Sr. Supdt. of Police of the district. He is asked to give full details so that the same can be considered afresh. He states that he will give detailed letter within a week. As and when he does so, a copy of this order along with letter given by Shri Sham Lal Saini should be sent to the P.I.O. concerned who should be asked to produce the said file for perusal of the Commission.


Adjourned to October 10, 2007.









SD;







    (Mrs. Rupan Deol Bajaj)







State Information Commissioner.

August 07, 2007.

Opk’

State InformationCommission, Punjab

   SCONo.84-85, Sector 17-C,Chandigarh.

Shri Mewa Singh




---Complainant.

Vs.

P.I.O.O/o Deputy Commissioner (Dev), Gurdaspur




---Respondent




Complaint Case No.-469-2007.

Present:
Lambardar Tara Singh complainant in person.



None for Deputy Commissioner (Dev.) Gurdaspur



None for PIO/ Director, Panchayats, Chandigarh.
Order:


From a perusal of the case, it is observed that  Shri Mewa Singh Lambardar-applicant made a complaint dated 20-03-2007 to the State Information Commission that his applications dated August 01, 2006 to the address of the Director, Panchayats, Chandigarh and dated April 19, 2006 to the address of the Addl .Deputy Commissioner (Dev.) Gurdaspur, have not been attended to at all. A notice was issued to both sides for hearing of the complaint on July 17, 2007. From a perusal of the file, it has been seen that both the applications have not been made under the provisions of the R.T.I. Act. They have neither been addressed to the P.I.O. of the respective office, designated under the Right to information Act nor any fee under the Right to Information Act been paid. Therefore, since the applications have never been received by the P.I.O, but in the Branches, as the ordinary representations, no complaint can be entertained against the P.I.O. The complaint is, therefore, disposed of accordingly.
2.
The applicant has been advised to get his applications converted to applications under the R.T.I. Act by addressing them to the P.I.O. and submitting rendering the fee.









SD:







(Mrs. Rupan Deol Bajaj)







State Information Commissioner.

August 07, 2007.

Opk’

State InformationCommission, Punjab

   SCONo.84-85, Sector 17-C,Chandigarh.

Shri
Charanjit Raj





---Complainant.

Vs.

P.I.O.O/o Deputy Commissioner, Nawashehr

---Respondent




Complaint Case No.-470-2007.

Present:
None for the complainant.



Shri Sukhwinder Singh, D.R.O.-0cum APIO office of D.C. 



Nawashehr.

Order:


Shri Sukhwinder Singh has presented letter dated August 06, 2007 in which it has been stated that representation dated July 26, 2006 in respect of which application dated January 17, 2007 under the R.T.I. Act was submitted by the complainant had been sent to the District Attorney for his opinion and filed as needing no action and thereafter information supplied according to him on                        August 02, 2007. He stated that responsibility for late supply of the reply has been fixed on the dealing hand Shri Neeraj Singh, who had been issued show-cause notice to explain his lapse. Further, it has also been stated as under:


“It is also brought to the notice that district Nawanshehr is one of the pioneering districts of the State where a Centralized Single Window System has been introduced in the Suwidha Centre, Nawashehr to receive applications relating to all the departments under the Right to Information Act, 2005 for onward transmission to the concerned P.I.Os.  An in-house software too has been developed for the purpose of monitoring the timely supply of information under the Act. The office of the Deputy Commissioner, Nawashehr also conducted a seminar on the Right to Information Act through Commonwealth Human Rights Initiative, New Delhi in which 850 participants of 39 departments participated, the underlying purpose being to make the citizens aware about the rights available to them under the Act.

 4.It is assured that the lapse noticed in the case of Shri Charanjit Rai 
    will not be committed in future by this office.”
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2.
The above explanation for the delay has been noted. However, it is  observed that in so far as the application dated July 26, 2006 was concerned perhaps it was  required to be sent to the Sr. Supdt. of Police for necessary action  and not filed after getting the opinion of the Distt. Attorney.


With these observations the application is hereby disposed of.










SD:







    (Mrs. Rupan Deol Bajaj)







State Information Commissioner.

August 07, 2007.

Opk’
State InformationCommission, Punjab

   SCONo.84-85, Sector 17-C,Chandigarh.

Shri
Darshan Kumar Mittal 


---Complainant.

Vs.

P.I.O.O/o D.T.O. Mansa



---Respondent




Complaint Case No-475-2007.

Present:
Shri Des Raj on behalf of Shri Darshan Kumar Mittal



Complainant.

Shri Nirmal Singh, Section officer O/o D.T.O. Mansa, with letter of authority.

Order:


Shri Nirmal Singh, Section office, office of the Distt. Transport Officer, Mansa, authorized representative of the P.I.O.-cum- D.T.O. Mansa has supplied information (82 pages) to Shri Des Raj representat5ive of the complainant, in Court today. The representative has stated that the information which is being supplied, is incomplete and is misleading as a contrary reply has been received by him from the S.H.O. of the concerned Thana, who had stated that in the month of January 2007, not a single vehicle had been parked in the Thana, as per the requirement in the case of impounded vehicles. He is asked to give a detailed complaint setting out all the deficiencies/wrong statements for which he seeks time of about ten days to do so.

2.
The P.I.O. is directly to supply the information within 10 days with copy to the Commission strictly in terms of his original application dated March 05, 2007 under intimation to the Court land should produce the compliance report on                               October 03, 2007.










SD:








     (Mrs. Rupan Deol Bajaj)







    State Information Commissioner.

August 07, 2007.

Opk’

State Information Commission, Punjab

   SCONo.84-85, Sector 17-C, Chandigarh.

Dr. Rakesh Mohan






---Complainant.

Vs.

P.I.O.O/o S.R.P.A. AB College, Pathankot


---Respondent




Complaint Case No.-476-2007.
Present:
None for the complainant.



Shri S.K. Sood, Principal-cum P.I.O./ SROA -AB College
Order:


Dr. Rakesh Mohan Sharma, Principal of the Swami Parmanand  Mahabvidyala, Mukerian, vide his complaint dated March 19, 2007 made to the State Information Commission has stated that the Principal-cum-Chief Information Officer, S.R.P.A. College, Pathankot is not supplying him information on application made to him; under the R.T.I. Act with due payment of fee. The P.I.O. of the Respondent-College has appeared personally today and stated that information on most of the points has been sent to the complainant vide Regd. Post. He has also been invited to come to the College to inspect the relevant record and to personally collect copies of all information that he may require, but the complainant has not availed himself of the opportunity. Today he states that he has brought the full record with him so that the complainant could inspect it and in case he still required any further information.

2. I have gone through the complaint. In para-1 of the complaint he states as under:- 

“With a very heavy heart, I am making this complaint before your high office that the Principal of SRPAAB College, Pathankot is not supplying me with certified copies of the relevant documents under one pretext or the other. Some times, he remains totally silent over my requests, other times he makes lame excuses and still other times; he supplies me documents which I have never applied for. His approach towards RTI Act, 2005 is lackadaisical. While I have sent him a demand Draft No. SVT 004/2006-811901l dated 03-11-2006 worth Rs.100/- Cheque No. AS/85-894457, dated 23-12-2006. Draft; No. 0005/2006          SVT-811949 ;dated 10-11-06 worth Rs.10/-, Draft No. 005/2006 
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SVT-811948 dated 10-11-06 worth Rs.10/-, Cheque No.                       AS/85-894458 dated 06-01-07 worth Rs.100/- as fees under RTI Act, 2005. I have sent all my applications to the Principal through speed; post and I have also sent copies of the applications to the General-Secretary/President of the College Management but both the Principal and the Management are denying me the certified copies of the information/documents requested for by me.”
3.
Thereafter, he proceeds to list various letters No. SPL-1 dated 04-11-06, SPN-SPL-6 dated 10-11-06, SPN/GRAT/RMS-220, dated 23-12-06, SPN/GRAT/RMS-225 dated 26-12-06, Application No. SPN-2639 dated 19-01-04, SPN/GRAT/RMS-226-230 dated 06-01-07 and  No. 231-SPL/GR/RMS/RTI dated 16-01-07. He also mentioned letter dated June 01, 2005 in his complaint, from the Management to one Shri Swantar Kumar Murgai regarding payment of gratuity to be made to the said person. All these letters have been listed in his complaint. He has attached copies of certain letters which appear too be separate applications made by him under the Right to Information Act, 2005.
4.
 It is observed that Shri Rakesh Mohan Sharma, complainant cannot group 7 or 8 separate applications under the R.T.I. Act in one complaint, as the complaints regarding non-supply of information in respect of each application under the R.T.I. Act is to be treated separately unless all the applications are identical in every manner. Neither is it fair to the P.I.O. nor possible for the Commission to create a file for coordinating all his complaints for different applications by bringing them under the mantle of a single complaint.

5.
He is, therefore, advised to make separate complaints; pertaining to each application made by him to the P.I.O with copy of the application and all correspondence exchanged by him with the P.I.O. so that the matter can be considered and the complaint with respect each application disposed of  separately. That being the case, the complaint in its present form is rejected on purely technical grounds.
Complaint Case No.-476-2007.
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6. For the future, the Registry of the Commission should be careful and whenever such a poly complaint is received, the applicant should be asked to choose one application for action by the Commission and to give separate applications for the remaining matters. Had Shri Rakesh Mohan been here today, I would have asked him to select one complaint in the bunch of complaints also. However, he is not here, he is advised to act in accordance with the directions given.









SD:







(Mrs. Rupan Deol Bajaj)







State Information Commissioner.

August 07, 2007.

Opk’

State InformationCommission, Punjab

   SCONo.84-85, Sector 17-C,Chandigarh.

Smt. Rupinderjit  Kaur


---Complainant.

Vs.

P.I.O.O/o D.C. Amritsar


---Respondent




Complaint Case No.-485-2007.

Present:
None for the complainant.



Shri Narinder Pal Singh, Clerk, Zila Parishad



O/b of P.I.O. O/o D.C. Amritsar (with letter of authority)

Order:


Smt. Rupinderjit Kaur, vide her complaint dated February 12, 2007 made to the Commission stated that her application dated January 11, 2007 under the Right to Information Act with due payment of fee made to the address of                         Zila Parishad, Amritsar for certain information, had not been attended to. The date of hearing of the complaint was fixed for August 07, 2007.

2. Today, Shri Narinder Pal Singh, authorized representative of the P.I.O./D.R.O. office of Deputy Commissioner, Amritsar has appeared and presented a copy of letter dated August 06, 2007 with a copy of the record supplied to the applicant. However, it is seen that although the information duly attested has been produced before the Commission, which has not yet been supplied to the applicant. The P.I.O. is hereby directed to supply the  duly attested information positively to the applicant within a week and to produce the receipt from her/proof of Registry in the Commission and only then, this case can be considered disposed of.. Copy of the information supply has been retained for record in the Commission.


Adjourned to October 03, 2007 for compliance report.









SD:








(Mrs. Rupan Deol Bajaj)







State Information Commissioner.

August 07, 2007.

Opk’

State InformationCommission, Punjab

   SCONo.84-85, Sector 17-C,Chandigarh.

Shri Sunil Kumar






---Complainant.

Vs.

P.I.O.O/o Deputy Commissioner, Amritsar


---Respondent




Complaint Case No.-493-007.

Present:
Shri Sunil Kumar complainant in person.



Shri Narinder Pal Singh, Clerk O/o Zila Parishad on behalf of 



Office of Deputy Commissioner, Amritsar.

Order:


Shri Sunil Kumar states that the information required by him,                                       on his application dated September 14, 2006, with respect to his complaint dated September 11, 2006, made by some persons, has since been received by him on April 02, 2007and he is satisfied.

2.
In this view of the matter, the complainant is disposed of as the complainant does not want any further action.










SD:







(Mrs. Rupan Deol Bajaj)







State Information Commissioner.

August 07, 2007.

Opk’

State InformationCommission, Punjab

   SCONo.84-85, Sector 17-C,Chandigarh.

Shri
Avtar Singh




---Complainant.

Vs.

P.I.O.O/o D.E.O. Gurdaspur


---Respondent




Complaint Case No.-498-2007.

Present:
Shri  Makhan Singh, Sr. Assistant,



O/o Distt. Education Officer, Gurdaspur authorised 



Representative of the P.I.O.-cum-D.E.O. Gurdaspur.
Order:


Shri Makhan Singh has produced copies of the two Transfer Orders of                    Smt. Anuradha and Pardeep Kumari demanded by the applicant and has stated that these have since been sent to him under Regd. Post on July 30, 2007 with a covering letter with copy to Commission. However, no such letter received in the Commission is found on the file. He has supplied photocopies thereof for the record of the Court.  The proof of Registry or receipt is required to be produced from the applicant on the next date.
2.
From the complaint of the applicant, dated March 21, 2007, it is clear that his application dated December 21, 2006 has only been attended on July 30, 2007                        (and that also in case the proof of receipt is produced before the Commission.) It is observed that the P.I.O. has not cared to send even a word of explanation for the delay of six months excluding thirty days stipulated period under the Act for the supply of information. The Commission is of the view that unreasonable delay, without any reasonable cause has been caused in the supply of the information and that the provisions of the Act cannot be flouted with impunity in this manner.
3.
The Public Information Officer is hereby given notice under Section 20(1) of the R.T.I. Act and required to file written reply/explanation as to why action, as envisaged therein be not taken against him through the imposition of penalty of Rs.250/- per day subject to the maximum of Rs.25, 000/- as per the provisions contained in the Act.
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4.
The P.I.O. is also hereby given an opportunity for personal hearing under Section 20(1) Proviso thereto, on the same date. He may take note that in case he does not file written reply and also chooses not to appear on that date, it will be presumed that he has nothing to say and the Commission will take further proceedings in his absence.


Adjourned to October 03, 2007.










SD:







      
    (Mrs. Rupan Deol Bajaj)








State Information Commissioner.

August 07, 2007.

Opk’

State InformationCommission, Punjab

   SCONo.84-85, Sector 17-C,Chandigarh.

Shri
Jasbir Singh


                                ---Complainant.

Vs.

P.I.O.O/o Deputy Commissioner, Ludhiana


---Respondent




Complaint Case No.- 508-2007.

Present: 
Shri Jasbir Singh, complainant in person.

Shri Inderpreet Singh Kahlon, D.R.O./APIO office of                           D.C. Ludhiana.

Order:


The A.P.I.O. states that the information has since been supplied to the applicant vide No.336-HRC dated July 30, 2007 (Four pages), with a covering letter). The applicant states that this information is not complete. Besides, he states that no reply has been given on point-4 of his application dated    February 16, 2007 sent on February 19, 2007.  He has received the full information regarding the rest of his application. The A.P.I.O. has stated that information on point-4 will be supplied to him when he visits his office on August 20, 2007 at 11 A.M, to which the complainant agrees.


Adjourned to September 19, 2007 for compliance.










SD:







    (Mrs. Rupan Deol Bajaj)







State Information Commissioner.

August 07, 2007.

Opk’

State InformationCommission, Punjab

   SCONo.84-85, Sector 17-C,Chandigarh.

Shri
Jasbir Singh 



          ---Complainant.

Vs.

P.I.O.O/o Sr. Medical Officer, Ludhiana

---Respondent




Complaint Case No.-509-2007.

Presebt:
Shri Jasbir Singh complainant in person.

Ms. Manjeet Kaur, P.I.O. Sr. Medical officer, Ludhiana                      (on leave at the relevant period.)

Order:


In connection with his application dated February 154, 2007 under the R.T.I. Act, Shri Jasbir Singh has stated that he has received the full information. Receipt No. 311 dated April 256, 2007 given by him to the P.I.O. has also been produced. He has stated that he is satisfied with the information and does not wish to pursue further. As such the matter is disposed of.










SD:







    (Mrs. Rupan Deol Bajaj)







State Information Commissioner.

August 07, 2007.

Opk’

State InformationCommission, Punjab

   SCONo.84-85, Sector 17-C,Chandigarh.

Shri
 Jasbir Singh 



---Complainant.

Vs.

P.I.O.O/o Civil Surgeon, Ludhiana

---Respondent




Complaint Case No.- 510-2007.

Present:    Dr. Puneet Juneja, on behalf of P.I.O. office of

       Civil Surgeon, Ludhiana.

Order:


Dr. Puneet Juneja states that the material has been personally inspected by the application and the information has been given pointwise, as per his application. 


At this stage, Shri Jasbir Singh complainant has appeared and also confirmed the same.


The matter is disposed of accordingly.










SD:







(Mrs. Rupan Deol Bajaj)







State Information Commissioner.

August  07, 2007.

Opk’

State InformationCommission, Punjab

   SCONo.84-85, Sector 17-C,Chandigarh.

Smt. Satwant Kaur




---Complainant.

Vs.

P.I.O.O/o D.P.I.(S-E) Punjab


---Respondent




Complaint Case No701-2007.

Present:
Smt. Satwant Kaur, complainant in person.



Shri R.S. Dogra, Registrar, D.P.I.(Secondary) Punjab



With A.P.I.O. office of D.P.I. (Secondary), Punjab.
Order:


The Registrar states that information has since been supplied to the complainant in full on August 06, 2007.  However, the complainant has given a detailed letter today dated August 07, 2007, copy of which has been supplied to the Registrar, in which she has pointed out deficiencies in the information. (Although some elements are found to be asking for information, which can be disregarded to that extent).
2. However, it is quite clear that full information has not been supplied. There are also deficiencies as the information appears to be concealing as much as  has been revealed. The Registrar has stated that the complainant may collect the information from his office on August 20, 2007 at 11 A.M. He has also assured that no further test will be conducted until full information has been supplied to her.

Adjourned to August 29, 2007 for compliance report and receipt from the complainant. In case the information has been received by the complainant, she need not appear and it will be understood that she has nothing further to say and the case will be disposed of.










SD:







(Mrs. Rupan Deol Bajaj)







State Information Commissioner.

August 07, 2007.

Opk’

