
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Satish Kumar Adya

Vs.

Director, Local Govt. Punjab

Complaint Case No. CC-326 -2006:

Present:
Shri Satish Kumar Adya, complainant in person.



Shri  Hakam Singh,   Superintendent

Order:

Two orders dated October 04 and November 08, 2006 have been passed in this case. As stated on the last date of hearing, complete information had been received by the complainant except the Pension Payment Order, which the representative of the P.I.O. Shri Depinder Singh, Addl. Secretary had committed, would be sanctioned before November 30, 2006.Shri Satish Kumar has stated, in Court today that he has received the said Pension Order. Shri Hakam Singh has filed the compliance report as well as copy of the Pension Payment Order has been filed for record of the Court. 

The case is thus satisfactorily disposed of.










SD:

    (Mrs. Rupan Deol Bajaj)

State Information Commissioner

 December 06, 2006.

‘opk’

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Mrs. Surinder Sangar

Vs.

Director, Economic & Statistical Orgn.

Complaint Case No. CC-010 –2006.

Present:
Mrs. SurinderSangar, complainant in person.



Mrs. Joginder Kaur, A.P.I.O

 


And Shri Gurmail Singh P.I.O-cum-Research Officer,  Mansa.

Order:


With reference to the directions given in para-4 of the order of this Court dated November 22, 2006, the P.I.O. Mansa. Shri Gurmail Singh has produced photocopy of the information dated November 29, 2006 duly sent by registered post vide Receipt No.2564 to Smt. Surinder Sangar, complainant, with copy to the State Information Commissioner, as well as to the office of the Economic Advisor. Smt. Surinder Sangar has confirmed the receipt of the said information. With this, she has received the full information applied for by her vide her application dated October 25, 2005 to the Deputy Economic and Statistical Advisor-cum-A.P.I.O. Sangrur, and nothing is pending. Case No.10 of 2006 is disposed of accordingly.    



In Re: Complaint No.23 of 2006:


A separate application dated 16-11-05 was thereafter made to Shri Gurmail Singh P.I.O/ Mansa Smt. Sangar deposited Draft No.911725 dated                                      December 06, 2005 with Shri Gurmail Singh P.I.O. On the same day                          Shri Gurmail Singh returned the said draft. It was found that the correspondence 
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being mentioned by Smt. Surinder Sangar in her complaint dated 15-2-2006  and the correspondence being mentioned in the explanation given by                                   Shri  Gurmail Singh  is not available on the file. The complainant and the P.I.O. were directed to supply the same, which has been done.  
To come up for consideration on January 24, 2007.









SD:






 (Mrs. Rupan Deol Bajaj)

State Information Commissioner

 December 06, 2006.

‘opk’

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri MohinderSingh

Vs.

Chief Engineer Irrigation Punjab.

Complaint Case No. AC-82 -2006:

Present:
Shri Mohinder Singh appellant in person.

Shri I.S. Jarial, X.E.N.-cum-P.I.O. Office of Irrigation Punjab, Ranajit Sagar Dam (Personnel Division).

Order:


On the last date of hearing on November 15, 2006, I had passed a detailed 3-page order. Since Shri Mohinder Singh appellant had  not indicated what documents he requ9redsd and he had  stated that he would supply the list of the documents only after he had inspected the record  and due to the fact that dates were being fixed by the P.I.O. which were either not  adhered to or not suitable/convenient for the complainant, the Court had, therefore, fixed the venue  date and time for the said inspection of the documents on November 22, 2006 (Wednesday) at 12 noon for the inspection thereof .Shri Mohinder Singh confirms that he has made the required inspection  and that too free of cost as directed by the Court. Thereafter, Shri Mohinder Singh had been directed to give a list of papers that he wants in writing within two days. He gave a list of the papers wanted by him the same day, that is, on November 22, 2006.. The list was received by Shri Ravinder Kumar. In the letter addressed to the Public Information Officer dated November 22, 2006, Shri Mohinder Singh had meticulously detailed and made a list of 101 documents contained in the correspondence file with numbers of the letters, dates, from, to, C.P. No. and total pages.  Finally he had stated    “out of these I require certified 
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photocopies C.P. No.1,2,4 to 15,16 to 19, 21, 22, 26 to 32, 34 to 38, 55 to 59, 68, 82, 88 to 91, 95 to 126, 127, 128, 162 to 168, 195, 210, 211, 213 to 220, 222, 223, 226, 231, 233 to 236, 238, 243, 244, 250, 254 to 267, 270 to 310,                           312 to 313, 315 to 322 (Total pages 272).”


2.
He also deposited Rs. 544/- for the same. The P.I.O. provided certified copies of the said correspondence to Shri Mohinder Singh on                                     November 30, 2006 and has stated that the said information has been duly supplied to him under receipt which has been shown to me  from their original file today.

3.
However, as pointed out by Shri Mohinder Singh, he had mistakenly written that the number of pages of information was 272 whereas it was 172- a fact duly corrected by the P.I.O. on the original receipt of information                           Shri Mohinder Singh now states that since he had mistakenly deposited Rs.544/- the remaining amount should be returned to him. Although the mistake was made by Shri Mohinder Singh voluntarily and the P.I.O., had not asked him to deposit the said amount, yet the office could also have checked the number of pages being supplied. Therefore, the extra amount needs be returned to him. The P.I.O. has stated that this amount will be adjusted towards the information to be supplied to him for other applications which Sh. Mohinder Singh has made and they are directed to do so accordingly.

4.
Shri Mohinder Singh now has a long list of further grievances (in four pages) stating that the full record which he had asked for, had not been supplied to him, as he says that all the papers, which he wished to inspect, had not been made available to him for inspection. It is not possible to permit him to continue to conduct a roaming and fishing exercise in this manner. The time and the date for inspection of the said documents had been fixed by this Court itself for November 22, 2006 and he had been told to give his list after two days.   He could easily have pointed out to the concerned P.I.O. that more record 
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was required for inspection which he had not been given. The court had fixed this date only because it was found that the whole proceedings were being dragged on for a long time without coming to any conclusion. He had also refused to give the list of the papers which he wanted. As such, he cannot now plead that he had inadvertently failed to point out to the P.I.O. on the date fixed by the Court that he required further files for inspection. Since the information asked for by him, vide his letter dated November 22, 2006, which itself, is a letter running into five pages has been duly provided to him, the case should be closed and deemed to be disposed of accordingly.

5.
Shri Mohinder Singh also has a grouse that papers produced for inspection were not contained in his application. It is observed that this is no cause for complaint ass the file with full correspondence is required to be shown to him and not after removing pages, which are irrelevant to him,  since the file is to be kept intact in every manner. He was permitted to see the full file and give the details of the papers which he found relevant for his purpose. 
6.
He has also pointed out that his application dated June 29, 2006 for information under the Right to Information Act, 2005 Act was found entered in the diary of the office of the Chief Engineer on July 3, 2006, whereas vide a letter of the Chief Engineer dated August 21, 2006, it had been alleged that the applicant had neither submitted any application nor deposited any fee for obtaining information under the R.T.I. Act.  The P.I.O.  should give his comments and explanation for giving wrong information regarding his application.


To come up on January 24, 2007.









SD:







(Mrs. Rupan Deol Bajaj)

State Information Commissioner

 December 06, 2006.

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Hardev Kaur

Vs.

/Distt. Education Officer,  Mansa.

Complaint Case No. CC-303 -2006:

Present:
None for the complainant.


Shri Savtantar Kumar, Legal Assistant on behalf of P.I.O- cum-Distt. Education Officer, Mansa. (Shri Kamal Nain Sharma, Dealing Assistant with him.)
Order:


 Heard.


On the last two dates of hearing, i.e. September 27 and                               November 15, 2006, I had passed detailed orders  and given certain directions in paras 2 and 3 thereof, the compliance of which was to be reported in the Court today. In this respect, the status report dated December 01, 23006 (consisting of four foolscape pages and annexures totalling 48) have been filed by the Distt. Education Office giving the complete legal background  and the complications involved in the cases filed by seven terminated employees, who have been appointed on probation by a previous management and terminated by the present management. To begin with, under orders of the Hon’ble Supreme Court, “the status quo  as obtaining between the parties herein, on this the 10th day of May 2005, with regard to the subject-matter, which was in dispute between the High Court of Punjab & Haryana at Chandigarh in CWP 3267 of 2004, shall be maintained.” This case is titled as Baldev Singh Khiala vs. Director, Public Instructions (Schools) Punjab & Ors.”
The ‘others’ are 5 out of 7 original terminated probationers. As such, the five terminated probationers, cannot be reinstated since orders of the courts below have been stayed. Earlier, the D.P.I. 
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had sought to  enforce compliance of Shri Baldev Singh Khiala to comply with orders of the Hon’ble Courts below and had gone to the extent of withholding grant-in-aid. This effort came to knot since in a separate writ filed by the teachers other than the present complainants, the court stated that salaries be released.
2.
 Now the petitioners, through this Court are seeking information on the status of two out of seven employees, who have been reinstated by the said management (not management stands recognized by the D.P.I. till date as the true management) and there is an ongoing tussle between the office of D.P.I. and the management, now derecognized headed by Shri Maggar Singh of which Shri Baldev Singh Khiala is the Manager for the said school. On the other hand, the Headmistress of the Khalsa High School has also addressed a letter dated November 24, 2006 to this Court, in which she has stated, as per translated – “that on 15-11-06, during deliberations in your office it had come to light that the D.E.O.’s office, should recognize the management of the Khalsa High School and should obtain the necessary papers for the case titled  “Smt. Hardev Kaur Vs. D.E.O. Mansa” from Shri Baldev Singh, the present Manager, Khalsa High School. If the D.E.O.’s office does not recognize, the Management, it can make the said teachers join because the D.E.O. Mansa is the correspondent of the said School”. This is a misstatement since no such deliberations or directions were issued by this Court. This Court has nothing to with the internal wranglings   or recognition or de-recognition of managements by the D. P.I’s office and neither is it within the scope  of the responsibilities of this Court to get any person reinstated or to join duties. The warring parties cannot fight proxy wars under the name of the Right to Information Act. The Headmistress further goes on to say, in 
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the same letter as translated “instead the D.E.O. Mansa has sent a letter to the Headmistress of Khalsa High School that a notice to be served to Shri Baldev Singh Khiala, who has refused to accept it stating that that he is not the                         Ex-manager, but is very much the present Manager, who is contributing 5% towards pay of the teachers, who is appointed and is making payment of the salary of 12 ad hoc teachers in the school, who looks after the entire management of the School, who is in receipt of the rents of thee shops and lease money for the land of the School. Thus, he is not the Ex-Manager, but actually present Manager. He has stated that whatever information is necessary should be taken  by the Distt. Education Officer directly from him and he will not be handing over any record to the Headmistress”. Therefore, now Shri Baldev Singh Khiala should now be addressed in his personal capacity since the custody of the records is with him to supply thee necessary information under orders of the Court.
3.
Shri Baldev Singh Khiala should, therefore, be addressed directly by the Distt. Education Officer’s office since record is in his custody as admitted by him. The information should be provided within ten days of the issue of the letter.

4.
The State Counsel representing the Department of Education should appear and assist the Court with reference to the remedies available under The Right To Information Act, 2005.


Adjourned to January 24, 2006 for further consideration.

 

SD:
    (Mrs. Rupan Deol Bajaj)


State Information Commissioner

 December 06, 2006.

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shmt. Charan Kaur

Vs.

D.E.O. (Secondary)

Complaint Case No. CC-336 -2006:

Present:
Shri Harkamaljit Singh, husband of Smt. Charan kaur, on 


behalf of the complainant.


Shri Avtar Singh. A D.E.O. Ludhiana-cum-A.P.I.O.



Sh. Durlabh Singh, Sr. Assistant O/o D.E.O. Ludhiana.

Order:


The Assistant Public Information Officer has stated that a decision has been taken to supply the statements/evidence given in the inquiry by various persons to the applicant through the Court today.
2.
The said papers (numbering 08) have been supplied to                                                        Shri Harkamaljit Singh, husband of the complainant  through Court today. With this, the matter is closed and the complaint is disposed of in terms of the order of this Court dated October 11, 2006, November 15, 2006 and of even date.
 

SD:
    (Mrs. Rupan Deol Bajaj)


State Information Commissioner

 December 06, 2006.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Ganesh Prashad 





......Complainant






Vs.

D.E.O. Gurdaspur






.....Respondent

CC No. 447  of 23006 

Present:
Shri Ganesh Prashad, complainant in person.



None for the P.I.O. Gurdaspur.

jOrder:

it is observed that the order of this Court dated November 08, 2006 has been dispatched only on December 04, 2006 and as such has probably not yet been received by the P.I.O of the Office of District Education Officer (Elementary) Gurdaspur although it has been sent separately through courier. Another letter should be supplied Dasti to Shri Ganesh Parshad Aggarwal who can get it receipted from the P.I.O.  The Public Information Officer is directed to supply the required information to Shri Ganesh Parshad Aggarwal under due receipt and to file a copy of the information supplied in this office for record on the next date of hearing, that is  January 31, 2007 along with the explanation sought as per orders contained in para-5 of order of November 08, 2006. He should supply it  the information by December 15, 2006 and file compliance by December 20, 2006.

Adjourned to December 20, 2006.

                      SD:-                                        (Mrs. Rupan Deol Bajaj) 






State Information Commissioner

December 06, 2006.
Opk’

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shashi Bhushan Nagpal









Vs.
PIO, O/O D.P.I(secondary),Punjab.









AC No. 79  of 2006
Present:
None for the Appellant



None for the Respondent. 

Order:


The Appellant vide his Second Appeal dated 19.9.06 has submitted that he had applied for certain information under the Right to Information Act from the D.P.I.(Secondary), Punjab vide application dated 28.12.05 (copy not available either on the file or with the appellant). Upon being rejected on the ground that the applicant has not applied on the prescribed form, he once again applied in the requisite form on 6.1.06 along with bank draft of Rs. 50/-. (Number and date of the draft or  photocopy not available with the appellant.)  However, information was supplied only on 18.7.06 after 9 months which was incomplete and irrelevant. Moreover, the irrelevant and late supply of incomplete information is on the plea that since the information was beyond 20 years limit, it requires time to collect.

2. I have gone through his application as well as the reply. The information sought and the information supplied have been given in a Proforma, by the P.I.O which is reproduced below:

	Sr.No.
	Subject Matter of information service.
	Period of Information.
	

	
	Number of posts sanctioned in the state in the cadre of i) Clerks  2) SLA and Library Restorers.


	1972 to 1975 year wise
	Information cannot be supplied beyond the last 20 years as per the Information Act 2005 (i.e. beyond  July 1986). For the period between July,1986 to 2005 for which information has been demanded, the information has to be gathered and checked from the Head Office and Districts respectively, which would require a lot of more time.

	2.
	Number of promotions fallen due from Class IV Matric pass as per policy of the Govt. dated 25.4.1972 and 17.10.1998 separately in the above three categories i.e. clerks, SLA and Library Restorers.
	1972 to 2005 year wise and category wise
	-do-

	3.
	Number of promotions actual made against the prescribed quota from Class IV Matriculates separately in each cadre of clerks.
	1972 to2005 and category wise clerks, SLA Restorers.
	-do-

	4.
	Basis of consideration to of promotion class-IV Matriculates with number of promotion made.

1. Seniority

2. Type test.

3. Other mode

Kindly supply Clerical Service Rules 1941 wherein rules prescribed that promotions of clerks be made by conducting a type test from Class IV Matriculates.
	1972 to 2005 till date.
	Copy of the rule supplied herewith.

	5.
	Copy of seniority list of State level prepared before 1996 relied while making promotions to Class IV Matric pass.
	1972 to 2005
	Seniority list was only made on 25.10.1999 at State Level and promotions are done accordingly as per rules.
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It is observed that the information in respect of questions 4 & 5 have been given and in respect of Questions 1,2 and 3, there is a common reply as under:


“Information cannot be supplied beyond the last 20 years as per the Punjab Information Act 2005 (i.e. beyond July, 1986). For the period between July, 1986 to 2005 for which information has been demanded, the information has to be gathered and checked from the Head Office and Districts respectively, which would require a lot of more time.”



Speaking in terms of the Act, there is no such clause which states that the information is not to be supplied beyond the 20 years. In fact the period of 20 years has been specified in Section 8(3) which on the contrary provides as under:-

8.
Exemption from disclosure of information.-(1)   Notwithstanding anything contained in this Act, there shall be no obligation to give any citizen,-



XX

XX

XX

“(3) Subject to the provisions of clauses (a), (c) and (i) of sub section (1), any information relating to any occurrence, event or matter which has taken place, occurred or happened twenty years before the date of on which any request is made under section 6 shall be provided to any person making a request under that section:

                         Provided that  where any question arises as to the date from which the said period of twenty years has to be computed, the decision of the Central Government shall be final, subject to the usual appeals provided for in this Act.”

The interpretation of this section is that information beyond 20 years is not to be supplied, in respect of matters covered by Section 8(a)(b) and (i) of sub section 1, but for any other matter after 20 years,  there is no cause for any exemption as can be claimed u/s 8 and the information shall be supplied. Therefore, the order of the P.I.O is incorrect and no period can be excluded.

3.

However, in this particular case, there is no exemption  being claimed for  information sought  the period within 20 years and the P.I.O has stated that the information is not available at the Headquarter  but  to be gathered from  the district offices and checked at Headquarters as  it is asked for  
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the entire state of Punjab without specifying how much time it is required or what progress has been made. The answer given in this manner amounts to deemed refusal in terms of Section 7(2) of the Act. Further the P.I.O has not fulfilled his responsibilities under Section 7(3) and Section 7(8) either.



Thereupon the appellant filed his First Appeal dated 19.4.06 before the Principal Secretary, Department of Education in the Civil Secretariat which also drew no response. Accordingly, a copy of the appeal was sent on December 4, 2006 to the respondent officer informing him the date of hearing as 6th December, 2006. This notice has been wrongly addressed to the PIO-Director, Treasuries and Accounts, SCO 110-111, Sector 17-C, Chandigarh, instead of addressing it to the DPI (Secondary) Cali Cloth Building, sector 17-C,Chandigarh. It is, hereby directed that a copy of the Appeal should be sent to the correct address. It should be sent not only to DPI (sec. Edu.) but also to the first Appellate Authority i.e. Principal Secretary to Govt. Punjab, Education (Sec.) Department in the Mini Secretariat. The PIO is their authorized representative well versed in the case should appear before this Court  on  31st January, 2007. In case of absence, the case will be decided ex parte



Adjourned to 31st January, 2007.

             Sd/-

                                                               
 
 (Mrs. Rupan Deol Bajaj) 





      

   State Information Commissioner

December 06, 2006.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Baldev Singh
















Vs.

P.I.O-O/O D.E.O.(Elementary Education)Ferozepur.

Present:
Shri Baldev Singh, complainant in person.

Shri Ranjit Kumar Sharma on behalf of 





DEO(Elementary)Ferozepur.

























CC No. 497 of 2006 

Order:

On the last date of hearing on November 22, 2006, the applicant had been heard and the directions issued to supply information as per the deficiencies pointed out by the  applicant detailed therein The case had been fixed for compliance today. Whatever the deficiencies are left in the information supplied, commitment has been made that the remaining information will be supplied to Shri Baldev Singh well before the next date of hearing which is December, 20, 2006. Shri  Ranjit Kumar Sharma, representative of the PIO  is hereby directed that the said information should be supplied to him  under due receipt by the 15th December, 2006 and the compliance report  on 20th December, 2006 in terms of the order of this court dated November 22, 2006.

Adjourned to 20th December, 2006 for compliance
    








Sd/-

                                                               
 
 (Mrs. Rupan Deol Bajaj) 





      

   State Information Commissioner

December 06,

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Shashi Bhushan Nagpal








Vs.
P.I.O., O/O Director Treasuries & Accounts, Punjab.

Present:
Shri Shashi Bhushan Nagpal, Advocate, in person.



None for the Respondent.





AC No.80  of 2006 
Order:
Shri Shashi Bhushan Nagpal, Advocate has filed a n Appeal dated 18.9.06 in this Commission stating that his  application to the PIO, Director Treasuries and Accounts dated  2.12.05 (copy not available with the complainant or on the file) was returned to him with the advice that he should apply in the prescribed pro forma and deposit fees as per the notification of Punjab Govt. dated 12.10.05. Thereafter, he applied once again vide his application dated 3.1.06 (running into 8 foolscap pages) and attached draft No. 648003, dated 6.1.06, for Rs. 2000/-. However, the PIO returned the draft of Rs. 2000/- vide his letter dated 3.2.06 stating that the applicant had sought the information pertaining to period which is beyond 20 years and could not be supplied under the Right to information Act and in case the information is required from 1986 to date, then the self speaking application may be made in form A once again.

2.
Thereafter the applicant filed first Appeal dated 23.3.06 before Sh. D.S.Kalha, IAS, Principal Secretary to Govt., Punjab, Deptt. Of Finance while seeking condonation of delay. However till today nothing further has been heard either from PIO or the Appellant Authority. In fact not even a  notice of hearing has been received  from the appellate authority.

2.   He has complained that after 8 months, on 14.6.06, irrelevant and incomplete information was supplied to him. He has neither indicated time of inspection nor allowed to see the record and he has been allowed inspection merely of correspondence portion  and that too with prior information/permission. He states that irrelevant photocopies of forwarding letters  were dispatched to him which had never been asked for by him.  He also states that the information 
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has not been supplied under the signatures and style of P.I.O but as Director, Treasuries and Accounts. The P.I.O. has also not finalized the fee even though a bank draft of Rs. 2000 has been given in advance. Vide letter dated 14.6.06, Shri Shashi Bhushan Nagpal was also informed by the Additional director Treasuries and Accounts that the delay of 16 days for filing an Appeal under the Right to  Information Act, 2005 has been condoned by the competent authority.

3. The letter dated 14.6.06 from the Additional Director (T&A) for Principal Secretary to Govt. Punjab is reproduced below:-

Subject:
Condonation of delay for filing appeal under Right to      Information Act, 2005 and supply of information.




Reference your letter dated 23.3.04 which is received in this office on 29.3.06 on the subject cited above.

2. Delay of 16 days for filling an appeal under Information Act, 2005 has been condoned for competent authority.

3. The following information for last 20 years i.e. w.e.f.1.1.86 onwards is attached herewith (which includes service rules, seniority lists and year-wise list of promotee/direct recruitee pertains to Controller, JCFA, DTO and T.O) under para 8(3) of Right to Information Act, 2005 as approved by Competent Authority. It is also pertinent to mention here that all types of information can be prepared from the above documents as desired.

Sr.No.Description of document


Category
No. of pages.

1.
Seniority list




JCFA

2.

2.
seniority List




DCFA

35

3.
Seniority List




DCFA

36

4.
Seniority List




DTO

5

5.
Seniority List




T.O.

20

6.
Service Rules



Controller,
21

                                                                     JCFA & DCFA








7.
Service Rules



ACFA

12

8.
Service Rules



DTO

13

9.
Service rules




T.O.

22

10.
List of promotee/direct recruitee

JCFA

2
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11.
List of promotee/Direct recruitee

DCFA

7

12.
List of promotee/Direct recruitee

ACFA

7

13.
List of promotee/Direct recruitee

DTO

4

14.
List of promotee/Direct recruitee

T.O.

4

You are also allowed to inspect the only correspondence portion of requisite files with prior intimation.





                                                      Sd/-

Additional Director (T&A)

For Principal Secretary to Govt. Punjab.

5.
In the first para it is observed that no Proforma has been provided in the Act for asking for information which can be asked for in a plain application. Next, the import of Section 8(3) has been wrongly interpreted by the P.I.O. Section 8(1) And (3) are reproduced below:-

8.
Exemption from disclosure of information.-(1)   Notwithstanding anything contained in this Act, there shall be no obligation to give any citizen,-



XX

XX

XX

“(3) Subject to the provisions of clauses (a), (c) and (i) of sub section (1), any information relating to any occurrence, event or matter which has taken place, occurred or happened twenty years before the date of on which any request is made under section 6 shall be provided to any person making a request under that section:

                         Provided that  where any question arises as to the date from which the said period of twenty years has to be computed, the decision of the Central Government shall be final, subject to the usual appeals provided for in this Act.”

It has been wrongly interpreted that Section 8(3) means that information which pertains to the period following beyond 20 years is not to be given, on the contrary it shall be provided in accordance with Section 8(3) if it does not fall within clause (a)(c) and (i) of sub section 1 of Section 8. Therefore, the question of deleting the period before 1986 does not arise. To this effect, the decision of the P.I.O and indeed of the Appellate Authority upholding it, is against the letter and spirit of the Act and therefore is incorrect. Further, it was also necessary for the P.I.O to take action in accordance with Section 7(8), which has not been done. Nor has the fee as per the section 7(7) been calculated or communicated to the applicant.

6..
From the letter dated 14.6.06 (reproduced earlier), it is observed that the Appellate Authority had taken into consideration the Appeal filed and passed orders for information to be supplied. However, no notice of hearing has been   issued to the appellant and neither any order of the first Appellate Authority was sent to him. As correctly pointed out by the appellant even the letter dated 14.6.06, addressed to him by the Additional Director, Treasuries and Accounts for Principal Secretary to Govt. Punjab and not in the capacity of 
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PIO under the RTI Act, whereas the formal order of the Appellate Authority is required to be pronounced after due hearing and after pronouncing the decision. However, it appears that the Appellate Authority has upheld the interpretation with respect to a cut off date of 20 years for purpose of information  under the RTI Act to be applied for beyond which information can be denied to the applicant. It also appears that the Appellate Authority has laid down certain parameters and ruled that only certain selected material be given to him out of the list that he applied for. In addition, service rules of certain cadres have been provided to the applicant, over and above his requirement and he has been told that “it is 

also pertinent to mention that  all types of information can be prepared from the above documents as desired”. In other words, that the applicant should prepare the required information himself from the date provided, which is not as per the Act. The applicant states that data running in 200-300 pages has been supplied to him which has not cared to count and neither has the PIO mentioned this fact.

7.
Thereafter, the appellant has filed a Second Appeal, copy of the appeal with enclosures was sent to the PIO-O/O Director Treasuries and Accounts. I have  noticed that the notice for the hearing has been issued  only on 4th December whereas the hearing was on 6th December, 2006. The applicant states that he also received it only last evening and it cannot be presumed that the PIO has received it.  The office should take note  that at least 7 days notice  with additional 3 days for the postal authorities should be given so that  there can be effective hearing. Now a fresh notice may be issued to the PIO, Director T&A as well as PIO, Principal Secretary to Govt. Punjab, Deptt. Of Finance, in Civil Sectt. Punjab, to appear before this Commission personally or through the authorized representative well conversant with the facts of the case and they should also send a written reply. In case no appearance is made, the case will be decided ex-parte

Case is adjourned to 31.1.2007.

      Sd/-








 (Mrs. Rupan Deol Bajaj) 





      

   State Information Commissioner

December 06, 2006.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Roshan Lal singla










Vs.
PIO-Director, Rural Dev. And Panchayats,Punjab.






















CC No. 511 of 2006 

Present:
Shri Roshan Lal, Complainant in person.



Sh. Karam Singh, Sr. Assistant on behalf of respondent.

Order:
Shri Roshan Lal Singla,General Secretary, Punjab Pensioners Welfare Association Unit, Atam Nagar, Ludhiana has filed a complaint dated 14.9.06 in this Commissioner that information asked for by him vide his application dated 31.7.06 with payment of requisite fee of Rs. 50/- vide cheque, has not been supplied to him in the prescribed time. A notice was issued to the PIO, Director Rural Dev. and Panchayats, Punjab on 29.9.06 for his response within 15 days for the consideration of the Commission, but no response was received. Thereafter, the case was entrusted to this court for hearing on 18.10.06 and the date was fixed for hearing on 6th December, 2006.  Shri Roshan Lal  had informed this office vide letters dated 13.10.06 and 1.11.06 that no information has been received by him.

2. Meanwhile, a copy of letter addressed by the Joint director, Rural Dev. and Panchayats to Deputy Secy, Rural Dev. and Panchayats, Punjab has been endorsed to the complainant as well as to the Commission, in which the Joint Director has  asked Deputy Secy. to supply the said information  at his end to the applicant. It is observed that no reference has been made in that letter in what capacity the Joint  Director has addressed a letter under  the Right to Information Act, and neither it has been stated in which capacity the Deputy Secretary is required to process the application further. It is necessary that the authorities should be addressed as PIO, APIO etc. under the Act and not in administrative terms. Shri Karam Singh, who is the dealing hand with respect to the medical reimbursement of pensioners, states that there was no money with the 
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department and therefore payment of medical reimbursement could not be made. However, the medical reimbursement to Sh. Roshan Lal Singla and to other 40 pensioners have been made in full. Now the budget has been exhausted and the remaining bills will be disbursed  as soon as the budget is received.

3.  It is observed that it is good that further action has been taken by the department to redress the grievances of pensioners in respect of medical reimbursement. However, the complaint before me is with respect to information asked for by the complainant, which is required to be supplied immediately, as it is already delayed beyond the prescribed period. The P.I.O. and his representative present in the Court today is hereby directed to get the information prepared through extra efforts, if necessary, and to supply the same to the applicant within a month by the 5th January under due receipt and compliance report in this court along with copies of information supplied, for record of this court by 10th January, without fail.

Adjourned to 10th January, 2007. 
            Sd/-

                                                               
 
 (Mrs. Rupan Deol Bajaj) 





      

   State Information Commissioner

December 06, 2006.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Ved Parkash Grover


















Vs.

PIO-Executive Officer, Nagar council, Rama

Present:
None for Complainant



Sh. Jagtar Singh,APIO





CC No. 298  of 2006 

Order:



On the last date of hearing, the review application filed by Shri Ved Parkash Grover in respect of CC-298/2006 had been considered. The case had earlier disposed of in his absence despite due notice, on the statement of Shri Suresh Kumar, Accountant on behalf of APIO Rama that the necessary information had been supplied to the applicant on 7.8.06. However, Shri Ved Parkash Grover stated that the information had not been supplied and in fact before the date of hearing he had informed the Executive Officer that the information was incorrect and incomplete, but the official deliberately concealed the facts from the court which resulted in the case being disposed of on that date in his absence. In the hearing, directions have been issued regarding point 1-A in para 4 & 5 thereto which has been supplied now vide letter dated 13.11.06, addressed to him with a copy endorsed to the commission, which has been produced in the Court today. Since Shri Ved Parkash Grover has not appeared today despite his knowledge of the date of hearing, it is presumed that he has received the information.

2. In so far as the explanation of the PIO-, M.C.Rama Mandi (Sh. Suresh Kumar), rendered by his letter dated 28.11.06 is concerned, it is not at all satisfactory since the Safai Shakha is also functioning under him and it is for him to ensure that the information comes in time. The delay of 82 days appears to be 
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difficult to ignore. The APIO  explains that Sh. Suresh Kumar is holding the charge of two places i.e. Maur Mandi, which is 25 KMs away  from Rama 

Mandi and attends office in Rama Mandi for two days in a week. However, the APIO who is present in the court today and at present is at Rama for full time, has probably prepared the reply which is found to be incomplete. The right to Information Act,2005 came into force about 14 months ago, officers should be strictly aware  of their duties and  responsibilities under the act. However, taking into account the fact that the P.I.O is holding the charge of two offices located in different places simultaneously, a lenient view is taken this time.  Both the officers are warned to be careful in future.

TheComplaint is, therefore disposed of accordingly.

               Sd/-

                                                               
 
 (Mrs. Rupan Deol Bajaj) 





      

   State Information Commissioner

December 06, 2006.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Udya Narayan


























Vs.

PIO, O/O SDO, PSEB Ludhiana.

Present:
None for the complainant.



None for the Respondent.

























CC No. 484  of 2006 

Order:
An application has been received on behalf of Shri Uday Narayan, complainant, from Shri Surinder Pal, Advocate on his behalf requesting for adjournment. However, letter addressed to PIO,  Punjab State Electricity Board, City Estate Circle, Mini Secretariat, Gate No. 1(Opp. PAU) Ludhiana, has not been received by the said S.D.O but returned to office.

It is seen that the address is not correct. Instead of Ludhiana City East Circle, office has addressed it City Estate Circle.  Certainly there is no reference to the PIO which should invariably be mentioned,  which has been given clearly at A  page 5-C. Notice may be sent once again to SPIO. PSEB at the correct address along with copy of the complaint.

Case is adjourned to 31st January, 2007.

  Sd/-

                                                               
 
 (Mrs. Rupan Deol Bajaj) 





      

   State Information Commissioner

December 06, 2006.

‘ptk’
