STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
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# 5638, Sector 38(West),

Chandigarh.





……..………......Complainant






Vs.

Public Information Officer,

O/o Principal,

Doaba College, Tanda Road,

Jalandhar 144 004.




………………….Respondent

CC No. 932  of 2007 





ORDER
Present:      Dr. Reet Mohinder Singh, Complainant in person.

         Sh. R.P.Bhardwaj, Principal, Doaba Collage and Sh. S.K.Sharma, 

         Accountant, on behalf of the Respondent.



Certain information is supplied by the Respondent to the Complainant in our presence.  Complainant expresses satisfaction with the material delivered to him.  He informs us that this basic information would assist him in obtaining certain dues from his subsequent employer that is Punjab University, Chandigarh. 


2.
The matter is disposed of.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner







Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.




…………......Complainant






Vs.
Public Information Officer,

O/o Secretary,

Deptt. Of Information Technology,

Punjab, Chandigarh.


                ………………….Respondent

CC No. 70  of 2006 
ORDER
Present:
Sh. Hitender Jain Complainant in person.

Sh. Manohar Lal, Senior Assistant, office of the Department of 

Information 
Technology on behalf of the Respondent.

Sh. B.M.Lal, Advocate amicus curiae.

On the last date of hearing that is 12.03.2007, Respondent had stated before us that the State Government had already initiated action for revision/amendment of the Rules framed under the RTI Act, 2005, and that with the revision/amendment of the Rules, deficiencies pointed out by the Complainant would be duly redressed. 

2.

The Respondent submits before us today that the revision/amendment of the Rules is under active consideration of the State Government and that the revised/amended Rules are likely to be notified by the appropriate authority within the next few days.   

3.

In view of the submission of the Respondent, the Complainant and amicus curiae agree that it is not necessary to argue the matter at this stage.  

4.

The Complainant submits that this matter be kept pending before the Commission until the amended Rules are formally notified and he has time to study if his concerns have been redressed.  

5.

The case is accordingly adjourned to 04.07.2007.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner







Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Hitender Jain,

c/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.



……………..Complainant.






Vs.

Public Information Officer,

o/o Principal Secretary,

Deptt. Of Information Technology,

Administrative Reforms Branch,

Punjab Civil Sectt, Chandigarh.



 ……………....Respondent

CC No. 73 of 2007 






  ORDER
   Present: 
 Sh. Hitender Jain, Complainant in person.
Sh. Balwinder Singh, Superintendent and Sh. Manohar Lal, Senior 
Assistant on behalf of the Respondent.

The information in question relates to the details of State Public Information Officers, State Assistant Public Information Officers and the first Appellate Authorities in respect of all the Public Authorities in the State of Punjab.  This information is a basic need for any common man in the public to seek information from any office of the Public Authorities in the State.  In terms of RTI Act, 2005, a list containing all these details should have been brought on the record as well as the website of the Government and should have been widely disseminated to the public before 12th October, 2005.  It is now more than 19 months since the Act was promulgated.  It is indeed distressing to observe that the State Government and its authorities have still not complied with the fundamental provisions of the Act.  The request of the Complainant for information was filed on 30th September, 2006. It means that a period more than 9 months has elapsed and still the request for information has not been served.
2.

The representative of the Respondent states that he has joined the Department only a few days ago.  He also reiterates the plea taken on the last date of hearing that the information is to be collected from numerous Departments and Public Authorities in the State.  
3.

We do not find the plea of the Respondent tenable as it is a mockery of the legislation if this basic information which should have been disseminated suo motu by the Respondent is not available even now with the department when a specific request therefor has been made.
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4.

We, therefore, direct that the Respondent PIO should supply the information in question within a month.  It seems to be a clear case of a systemic failure. 

5.

Respondent states that certain information from some Departments in respect of the Public Authorities within their purview has already been received and compiled.  We direct that this should be delivered to the Complainant in person.  This has been done in our presence. 

6.

 PIO on the next date of hearing is required to submit an affidavit showing cause why the Complainant should not be compensated for the detriment caused to him.  The Principal Secretary, Information Technology and Administrative Reforms is directed to ensure that the PIO herself is present in person on the next date of hearing.  
7.

To come up on 08.08.2007.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Swaran Singh,

Kothi No. 438,

Sector 65, Mohali.





……………..Complainant.






Vs.

Public Information Officer,

o/o Director General of Police,

Punjab Police Headquarters,

Chandigarh.






 ……………....Respondent

CC No. 160 of 2007 






  ORDER
   Present: 
Shri Swaran Singh, Complainant in person.                      
   


       
Shri. Baldev Singh, Inspector office of the Director General of 


Police  and Shri Ajay Kumar, Sub Inspector, Crime Branch on the 


behalf of the Respondent.



The Respondent states that subsequent to the filing of the complaint, the Complainant had visited the office of the Respondent and obtained copies of the information demanded by him.  According to the Respondent, the Complainant is satisfied with the information given to him.  


2.

The Complainant states that one part of the information relating to the facts has been supplied to him.  The second part of the information demanded was about the alleged influences/pressures exerted on the Respondent for registering the FIR against the information seeker and his family.  This being a mere suspicion of the Complainant, does not constitute information and the Respondent is justified in not responding to it.  

3.

The case is disposed of.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner







Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Pawan Kumar,

# 35, Sewak Colony,

Patiala.





…………….. Complainant.






Vs.

Public Information Officer,

O/o Addl. Director of Police,

Pb. Police Headquarters, Sector 9,

Chandigarh.





 ……………....Respondent

CC No. 116 of 2007 






  ORDER
   Present: 
Sh. Pawan Kumar, Complainant in person.



None is present on behalf of the Respondent.



Complainant states that information supplied to him is not as per his demand.  We are unable to take up this matter in the absence of the PIO or his representative.  The Complainant pleads that his repeated requests for information have gone unheeded.  

2.

For facility of the Complainant, we direct that the PIO Office of DGP, Punjab (IG, Pb. Headquarters) should give a personal hearing to the Complainant on 18th June, 2007.  The Complainant’s request for information should be served on that day.  PIO would ensure that the officer of the level not lower than Sub Inspector of Police should represent him on the next date of hearing.  

3.

To come up for confirmation of compliance on 25.07.2007.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Shri Shashi Sharma,

S/o Sh. Sham Parkash Sharma,

# 770, Mota Singh Nagar,

Jalandhar.






……………..Complainant.






Vs.

Public Information Officer,

O/o Addl. Director General of Police (Intelligence),
Punjab Police Headquarters,

Sector 9, Chandigarh.




 ……………....Respondent

CC No. 128 of 2007 






  ORDER
   Present: 
None is present on behalf of the Complainant.



Sh. Vijay Kapoor, Senior Assistant on the behalf of the 



Respondent. 


Respondent claims exemption from disclosure of information demanded. The ground stated by him for seeking exemption is that the information demanded is of a sensitive nature.  As per the complaint the information demanded is a report of enquiry conducted by Sh. Jarnail Singh, Inspector, Intelligence.  The official present before us today, however, has no knowledge about the contents of the enquiry report nor the precise nature of the information demanded.  He is only a senior assistant in the office of the Respondent.  He is also not aware of the provision of the RTI Act under which he seeks exemption.  It appears that the Respondent has not deputed a person of suitable seniority or knowledge to appear before the Commission in this matter.  We are, thus, unable to adjudicate upon the plea for exemption.   

2.

In the circumstances, we direct that the Respondent should depute a knowledgeable representative not below the rank of APIO to present his case.

3.

To come up for arguments on the plea of the exemption on 18.07.2007.   Copies of the orders be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner







Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Baljeet Singh,

Vill. Bhatt Majra,

P.O. Sehdpura,

Teh. Sirhind,

Distt. Fatehgarh Sahib.




……………..Complainant.






Vs.
Public Information Officer,

O/o Secretary,

Vigilance Deptt., Punjab,

Mini Sectt., Sector 9, Chandigarh.



 ……………....Respondent

CC No. 130  & 131 of 2007 






  ORDER
   Present: 
Shri Baljeet Singh, Complainant in person.



Shri. Jagminder Singh Lamba, Budget and Establishment Officer,  


on behalf of the Respondent.



Complainant states that information demanded by him is the copy of enquiry report conducted by the Vigilance Department into fraud and cheating relating to false drawal of pension etc. by Government employees.  Complainant states that one of the persons involved in the fraud/cheating (who has apparently been absolved in the enquiry report) has filed a suit for damages/defamation against the Complainant.  Complainant wishes to have a copy of the enquiry report of the Vigilance Department in order to prepare his defence in the said suit.
2.

Respondent states that the Complainant in the instant case was working in the Vigilance Department at the time the enquiry was conducted, that is in the year 2003.  Respondent states that the papers in question, including the entire file regarding enquiry, are untraceable.

3.

The plea of the representative of the Respondent (the Vigilance Department of Punjab) is indeed very strange.  The Department of Vigilance is expected to exercise vigilance over any possible misdemeanours in all the departments and institutions of the State Government.  Disappearance of files containing enquiry reports with the Vigilance Department speaks volumes about the level of vigilance that the Department is exercising within its own working.  
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4.

We would like that the PIO of the Vigilance Department should submit an affidavit before the Commission stating all the relevant facts mentioning specifically the steps which were taken to trace the file.  And, if indeed, it was a case of a genuine loss of documents, whether any first information report has been filed with the police and also whether any in-house enquiry into the disappearance of these documents has been conducted.   
5.

This case is linked to CC No. 131 of 2007 wherein the Complainant seeks the same information from the Vigilance Bureau, Punjab.  In CC No. 130 of 2007, the Complainant demands the information from the Department of Vigilance, Punjab.  Both the cases are, therefore, clubbed together.  
6.

Adjourned to 18.07.2007 for further proceeding.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner







Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Rajesh Jain,

B-IX,  716, Gulchaman Street,

Ludhiana.






…………..Complainant.






Vs.

Public Information Officer,

O/o Joint Director,

Pb. Vigilance Bureau,

SCO 60-61, Sector 17-D,

Chandigarh.






 ……………....Respondent

CC No. 124 of 2007 






  ORDER
   Present: 
None is present on behalf of the Complainant.


Sh. Des Raj, Deputy Superintendent of Police on behalf of the 


Respondent. 



Respondent states that he had permitted the Complainant to inspect the relevant file on 05.03.2007.  He states further that subsequently challan has been put up before the court.  He claims exemption under section 8(h) and 8(e) of the Right to Information Act, 2005, from disclosure of the information.  Grounds are that since the matter is pending before the court, any disclosure at this stage would impede the prosecution of the accused.  

2.

The plea of the Respondent seems to have substance.  It appears that the Respondent was ready to allow the Complainant access to the files before the filing of the challan.  As such the Respondent was not obstructing the access to information.
3.

Complainant is himself not present today.  We feel, however, that this case need not be prolonged further.  The matter is disposed of.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Jasbir Singh,

Plot No. 80, Premeir Inclave,

Vill. Nichhi Mangli, Post office,

Ramgarh Chandigarh Road,

Ludhiana.





…………..Complainant.






Vs.

Public Information Officer,

O/o Sr. Superintendent of Police,

Vigilance Department,

Ludhiana.






 ……………....Respondent

CC No. 107 of 2007 






  ORDER
   Present: 
Shri Jasbir Singh, Complainant in person.


Sh. Jarnail Singh, Inspector on behalf of the Respondent.



Complainant states before us that the information demanded by him relates to an enquiry which is presently in progress.  Since the enquiry has not been completed, there is no information as defined in the RTI Act, 2005, that is available for delivery.
2.

Respondent informs us that he has clarified it to the Complainant that as and when the enquiry is completed, the information in question can be delivered to him. Respondent states that certain information demanded by the Complainant has been duly delivered to him.  The remaining information can only be treated as information after the enquiry is completed.  

3.

We agree that the demand for information is pre-mature since the enquiry has not been completed.  The matter is disposed of. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner







Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Harcharan Singh,

# 338, Phase-6,

Mohali.






…………..Complainant.






Vs.

Public Information Officer,

O/o Secretary,

Personnel Department, Pb. (P.P.II Branch),

Punjab Civil Secretariat,

Chandigarh.






 ……………....Respondent

CC No. 166 of 2007 






  ORDER
   Present: 
None is present on behalf of the Complainant.


Sh. Jasbir Singh, Senior Assistant on behalf of the Respondent.



Sh. Harcharan Singh is a retired Superintendent of the Department of Co-operation, Punjab.  The information demanded by him relates to the details of official tours undertaken by Sh. K.S.Pannu, IAS.  The Respondent states that information regarding the tour details of Sh. K.S.Pannu has been duly delivered to the Complainant on 16.03.2007 and 08.05.2007.  Thereafter the Complainant had sought a personal hearing and permission to inspect the record of the Department of the Respondent.  

2.

Respondent states that such permission was also given and the Complainant duly inspected the record.  According to the Respondent, no further information remains to be delivered. 
3.

In view of the above and the fact that the Complainant has not cared to pursue the matter any further, we feel that he is satisfied with the information supplied to him.

4.

The matter is accordingly disposed of. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner







Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Ashok Kumar,

44-Ranjit Bagh,

Near Modi Mandir,

Patiala.






…………..Complainant.






Vs.
Public Information Officer,

O/o Secretary,

Personnel, Pb. Civil Sectt.,

Chandigarh.






 ……………....Respondent

CC No. 159 of 2007 






  ORDER
   Present: 
Shri Ashok Kumar, Complainant in person.


Sh. Ramesh Kumar, Superintendent Grade-II on behalf of the 


Respondent.



The Complainant seeks information from the Department of Personnel in regard to the classification of evaluation of performance by the departmental promotion committee. The simple question asked by the Complainant is :



“is it correct that as per provisions of Para III of Department of Personnel letter No. 4/6/2000-3PPI/161889 dated 29.12.2000, The BENCH MARK for promotion to the Post of Principal (in the scale of 12000-18300)m as per provisions of Punjab Education Service (College Cadre) class I Rules 1976, under Proviso 10(2), required was “Good” during the period these instructions remained in force

And

The persons graded as ‘very good’ or “outstanding” were not to supersede the person graded as ‘Good’.”

2.

 According to the Complainant, this query is ‘information’ as defined under Section 2(f), RTI Act, 2005.  Respondent, on the other hand, avers that the 
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query made by the Complainant tantamounts to an expression of opinion and as 

such is not to be considered as information.
3.

Judgment  reserved. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Shri Bhim Singh (President),

Punjab Civil Secretariat Employees Union (Regd.),

Registration No. 2641,

Punjab Bhawan, Copernicus Marg,

New Delhi 110001.





…………..Complainant.






Vs.

Public Information Officer,

O/o Resident Commissioner (Pb.),

Punjab Bhawan, New Delhi.



 ……………....Respondent

CC No. 12 of 2007 






  ORDER
Present:-
Shri Bhim Singh, Complainant in person.
 None is present on behalf of the Respondent. 



The Complainant has demanded certain information in regard to the service matters of employees working in Punjab Bhawan, New Delhi.  On the last date of hearing that is 20-3-2007, we had directed the PIO office of the Resident Financial Commissioner, Punjab Bhawan New Delhi to allow the Complainant to inspect the relevant record on 28-3-2007.  The Respondent had stated that he had no objection in delivering the information.
2.           The Complainant states that he was duly permitted to inspect the record on the appointed date that is 28-3-2007.  Part of the information demanded was supplied to him.  He states that certain information demanded is still due.  We, therefore, direct that the Deputy Resident Commissioner, Punjab should give a personal hearing to the Complainant on 25-6-2007 and deliver the remaining information.  The list of items on which information is still due has already been supplied to the PIO.
3.

To come up for confirmation of compliance on 23-7-2007.
4.                 Copies of the order be sent to both the parties.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner







Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Gaurav Gupta,

S/o Sh. R.L.Gupta,

# 640, Aggar Nagar,

Ludhiana.






………….. Complainant.






Vs.
Public Information Officer,

O/o Addl. Director General of Police,

Pb. Police Headquarters,

Sector 9, Chandigarh.




 ……………... Respondent

CC No.  50 of 2007






      ORDER

Present:- Shri Amit Gupta brother of Shri Gaurav Gupta, Complainant

Shri Narinder Pal Singh, Deputy Supdt. of Police –cum APIO on behalf of the Respondent.



      At the outset the Complainant states that he has filed some other cases in the Commission against the PIOs of different Public Authorities for their failure to supply the information.  The cause of action according to the Complainant is that the Respondent PIO in the instant case as also the PIOs in the other cases filed by him before the Commission have not supplied the information demanded by him.  The information demanded, according to the Complainant, relates to illegal erection of high tension electricity tower ‘in the centre of his boundary walled property.’   
2.
      According to the Complainant, the following authorities are concerned with the information demanded by him :-

   a) Police.



   b) Punjab State Electricity Board.




   c) Registrar, Punjab & Haryana High Court.


   d) Chief Secretary, Punjab.

3.

Two of the other cases filed by the Complainant are already fixed before this bench for 27.06.2007.  The remaining cases are pending before the bench presided over by Hon’ble Sh. Surinder Singh, SIC.  For facility, we direct that the cases fixed for 27.06.2007 before this bench may be taken up together with the instant case on 11.07.2007.  The Complainant be informed about the change in the date of hearing in the other two case that is CC-256 of 2007 & CC-346 of 2007.  
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4.

On the last date of hearing that is 20-3-2007, we had directed that the information in question should be collected by the Respondent from the concerned office that is the office of the Senior Superintendent of Police, Ludhiana and delivered to the Complainant. 
5.               The Respondent states that on the directions of the office of ADGP, Senior Superintendent of Police, Ludhiana has delivered the information to the Complainant.  He produces before us a file which indicates that the material has been received by the Complainant.  The plea of the Complainant is that the Police have failed to register a FIR against the Punjab State Electricity Board for their illegal and arbitrary encroachment on his property by installing a high tension electricity line tower.  He wishes to know the legal opinion obtained by the Police Department on the basis of which the Police have declined to register the FIR against the Punjab State Electricity Board.  The Respondent states that legal opinion, if any, would be on the file of the Senior Superintendent of Police, Ludhiana and not at the Headquarters.  He is prepared to obtain this information that is the legal opinion, if any, from the office of the Senior Superintendent of Police, Ludhiana and deliver the same to the Complainant.                                                                 
6.              The plea of the Complainant is that arbitrary installation of high tension tower on his property has rendered his land unfit for establishing his proposed industry.  According to him, this has impacted his livelihood. 

7.

We are not to go into the merits of any decision taken by the Public Authority.  The role of the Commission is limited to ensuring that relevant information as demanded is delivered to the Complainant.  It is for the Complainant to use the information he obtains in any manner he likes. 

8.

In the instant case, it would suffice if the Respondent obtains the information from the office of the Senior Superintendent of Police, Ludhiana and delivers the same to the Complainant.  The legal opinion, if any, might have been obtained by that office in settling the matter of registering the FIR as demanded by the Complainant.
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9.

To come up for confirmation of compliance on 11-7-2007.
10.
          Other linked cases on the same subject by the Complainant before other Benches should also be listed before this bench on that date. 

11.

Copies of the order be sent to both the parties.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Bhushan Kumar,

Petronet LNG Limited,

World Trade Centre, First Floor,

Babar Road, Barakhamaba Lane,

New Delhi-110 001.




……..………......Complainant






Vs.

Public Information Officer,

O/o Excise Taxation Commissioner,

Deptt. of Excise & Taxation of Pb.,

Patiala.





………………….Respondent

CC No. 63 of  2007






      ORDER

Present:-  Shri K. Ghangra on behalf of the Complaint Shri Bhushan 


       Kumar,  Complainant. 

      Shri S.P. Gupta,   ETO, on behalf of  PIO o/o Excise & Taxation 

      Commissioner,  Patiala.




        On the last date of hearing, we had directed that the information demanded should be delivered to the Complainant at the new address intimated by him.  The Complainant states that certain information has been delivered to him but it is not completed as per his original demand.
2.
      We had directed on the last date of hearing that the Complainant and the Respondent should sit together to clarify the nature of information which could be delivered.  Both parties informed us that the information in question is quite voluminous.  The Respondent states that it is to be collected from various sources.  He has no objection to collecting the information and delivering it to the Complainant.  He seeks time to do so.  The Respondent further states that certain information demanded by him relates to other authorities such as the Income Tax department.  The Income Tax Department is not within the purview of the State Information Commission.  If any information not in the custody of the Department to which application is made is sought, the Complainant would have to apply separately therefor to the concerned department.                                                                                     
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In regard to the information demanded from the Respondent, we allow the plea for time to effect delivery thereof.  The Respondent will collect the material from various sources and deliver the same to the Complainant by          15-7-2007 by post.  
4.
To come up for confirmation of compliance on 25-07-2007.  Copies of the order be sent to both the parties.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. S.S.Toor (Advocate),

First Seat, Backside

DC Office, Ludhiana.



……..………......Complainant






Vs.

Public Information Officer,

O/o Senior Superintendent of Police,

Ludhiana.





………………….Respondent

CC No. 56 of  2007

ORDER

Present:-  None is present on behalf of the Complainant.


Shri Santosh Kumar, Head Constable on behalf of the Respondent.






            The information in question relates to identity cards issued by the Police to migrant workers in the city.  The Respondent produces before us a letter from Senior Superintendent of Police, Ludhiana alongwith an acknowledgment by the Complainant about the receipt of information.
   

2.         The demand for information having been duly met, this case is disposed of.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Krishna Joshi,

Kothi No. 55, Phase-2,

Mohali.





……..………......Complainant






Vs.

Public Information Officer,

O/o Chief Administrator,

Great Mohali Area Dev. Authority,

PUDA Building,

Mohali.





………………….Respondent

CC No. 774  of  2006

ORDER

Present:-    Shri K.K. Joshi husband of Smt. Krishna Joshi, Complainant.


         Shri P.C. Gupta, Accounts Officer, PUDA on behalf of the



         Respondent.



        This case was heard by us on 20-3-2007.  The Complainant alleges that some other persons, possibly her relatives had fraudulently taken loan from PUDA (earlier named Punjab Housing Development Board) for construction of a house over a plot of land belonging to her.  She seeks confirmation by way of written material whether such a loan was actually advanced, and the basis on which it was sanctioned.

2.               The Right to Information Act, 2005, does not require the Public Authority to create information in responding to any requests.  All that is required is that the Public Authority having custody of any official record should deliver whatever portion of the record is demanded.  We do not, therefore, deem it necessary for a rebuttal or comment by the PIO concerned to the allegations made by the Complainant.  What is required is a copy of the record which indicates the basis on which loan might have been sanctioned in respect of the plot in question in the year 1974.  In 
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case, such material is not available on record, the PIO should submit an affidavit to this effect.  In case the relevant record is available, the PIO shall supply a copy of the same to the Complainant. 

3.
To come up for confirmation of compliance on 18-7-2007.
4.
Copies of the order be sent to both the parties.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Paramjit Singh Channi,

Advocate, Chamber No. 303-A,

Judicial Court Complex, Jalandhar.

……..………......Complainant
Vs.
Public Information Officer,

O/o Deputy Inspector General of Police,

Computers and Telecommunications, Pb.,

Sector 9, Mini Secretariat,

Chandigarh.





………………….Respondent
CC No. 609  of  2006






    ORDER

Present:-  Shri Paramjit Singh Channi ,( Advocate) Complainant in person. 

                  Shri Sukhbinder Singh, Superintendent of Police, Computers

                  PIO on behalf of the Respondent – Deptt. of Inspector General 

        of Police, Punjab, Chandigarh.



      Heard both the parties.


2.
      During the hearing, we directed the Complainant and the Respondent to sit together to clarify if any portion of information still remains to be delivered.  After confabulations, the Respondent informs us that information demanded in the original request has been delivered in its entirety.  The Complainant, however, demands certain additional material.

3.          It is clear that if any additional material is demanded over and above what was requested originally, this is to be considered a fresh request for information.  The Complainant is free to move the Respondent as per the procedure prescribed.  The Respondent assures that as and when an appropriate application under the RTI Act, 2005, is made by the Complainant, the additional information shall also be given.
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4.
So far as the instant case is concerned, it is disposed of. Copies of the order be sent to both the parties.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner







Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Om Parkash,

1609/2, Ram Gali,

Katra Ahluwalia,

Amritsar.





……..………......Appellant






Vs.

Public Information Officer,

O/o Commissioner,

Municipal Corporation,

Town Hall, Amritsar.



………………….Respondent

AC No. 167 of  2006

ORDER

Present:-  None is present on behalf of the Appellant. 

                  Shri Kashmir Singh, Head Draftsman-cum-APIO


       o/o Commissioner, Municipal Corporation, Amritsar 

                 on behalf of the Respondent. 


1.
      On the last date of hearing, we had directed that the Respondent should put in place a proper machinery for dealing with requests and appeals filed under the RTI Act.  The Respondent produces before us a letter from the PIO stating that the Municipal Corporation, Amritsar has notified 28 APIOs to provide requisite information to the information seekers.

2.             We have observed that most of the Municipal Corporations and Councils do not have a proper system of data management and retrieval.  Any person from the public who seeks specific information can not obtain it himself since the material is not on the website nor is it open to the public in codified form.


3.
   While the report of the Corporation indicates that APIOs have been have been appointed, the method of management and dissemination of data for those seeking it under RTI has not been explained.

4. 
   With a view to ascertain the system of data management within the Corporation, we would like to see the arrangements at Municipal Corporation, 
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Amritsar.  For this the Commissioner, Municipal Commissioner, Amritsar may meet us in the Circuit House, Amritsar at 10.30 A.M. on Monday 2nd July, 2007.  If necessary, we would also visit the Municipal Corporation’s office on that date to observe its functioning relating to the RTI Act.

5.          To come up for confirmation of compliance on 2-7-2007.  On 02.07.2007, the case shall be heard at the Circuit House, Amritsar at 10.30 AM. Copies of the order be sent to both the parties.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner







Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Ranbir Singh Saini,

# 525, Shivalik Avenue,

Phase 1-B, Naya Nangal,

Distt. Ropar.






…………......Complainant







Vs.

Public Information Officer,

O/o Registrar,

Punjab & Haryana High Court,

Chandigarh.






……………….Respondent

CC No. 740 of 2006 





ORDER
Present :
Nemo for the parties.


As no one is appearing for either of the parties, the complaint is dismissed for non-prosecution.   

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Radhe Sham Mittal,

# 30, Mohalla No. 6,

Jalandhar Cantt. (Pb.)




…………......Complainant







Vs.

Public Information Officer,

O/o Registrar General,

Punjab & Haryana High Court, 

Chandigarh.






……………….Respondent

CC No. 745 of 2006 





ORDER

Present :
Sh. Radhe Sham Mittal, Complainant in person.



None is present on behalf of the Respondent.   


On the last date of hearing that is 26.03.2007, we were tentatively of the view that the letter dated 22.03.2007 from the Registrar (General), Punjab and Haryana High Court provides the information demanded by the Complainant.  We had, however, given an opportunity to the Complainant to file objections by today’s date of hearing in case  he was not satisfied with the information provided vide the Respondent’s letter dated 22.03.2007.    
2.

The Complainant has neither appeared before the Commission today nor has he sent any objections as per order dated 26.03.2007.  We, therefore, presume that the Complainant is satisfied with the information supplied vide Respondent’s letter dated 22.03.2007.  
3.

The complaint is, accordingly, disposed of.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Devinder Pal,

C/o Tribune Office,

SCO 20, Ladowali Road,

Jalandhar.





……..………......Complainant






Vs.

Public Information Officer,

O/o Director General of Police,

Pb. Police Headquarters,
Sector 9, Chandigarh.



………………….Respondent

CC No. 62 of  2007






    ORDER

Present:-  None is present on behalf of the Complainant.


       Shri V.K. Sharda, Superintendent on behalf of the Respondent.

      This case was heard by us on 16.04.2007.  It was decided that the material regarding official tours of the Police Officer in question should be supplied.  The Respondent informs us that this information has been duly delivered.  That is possibly the reason why the Complainant has not cared to be present.  The matter is accordingly closed and disposed of. 
2.             Copies of the order be sent to both the parties.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner







Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.Jaswinder Singh,

Superintending Engineer,

Water Supply & Sanitation Circle,

Ferozepur City.





………......Complainant







Vs.

State Public Information Officer, 

O/o the Secretary, 

Punjab Pubic Service Commission,

Patiala.




 
………………….Respondent

CC No. 60  of 2006 





ORDER
Present:      


Vide our order dated 11.04.2007, we had held that information demanded against item nos. 1, 8 and 9 is not exempt from disclosure under Section 8(1)(e) as claimed by the Respondent.  We had, therefore, directed the Respondent to supply the information against these three items within two weeks.  The case was adjourned to 06.06.2007 that is today for confirmation of compliance.

2.

We have been served with a copy of an order dated 26.04.2007 passed by the Hon’ble Punjab and Haryana High Court in CWP No. 6050 of 2007 whereby the operation of our order dated 11.04.2007 in the instant case has been stayed during the pendency of the Writ Petition. 

3.

In view of the stay order dated 26.04.2007 passed by the Hon’ble High Court, the case is adjourned sine die.  Parties would be at liberty to apply for re-opening of this case as and when CWP No. 6050 of 2007 is decided by the Hon’ble High Court.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(Surinder Singh )
         
        






     State Information Commissioner







(Lt. Gen.P.K.Grover)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

National Consumer Awareness Group (Regd.)

# 175, Sector 45-A,

Chandigarh.





……..………......Complainant







Vs.

Public Information Officer,

O/o Managing Director, HOUSEFED

# 150-151, Sector 34-A,

Chandigarh.





………………….Respondent

CC No. 344  of 2006 





ORDER



Vide our order dated 20.02.2007, we had held that HOUSEFED that is the Respondent in this case is a Public Authority within the meaning of Section 2(h) RTI Act, 2005.  After deciding this preliminary issue, the case was heard on merits on 20th March, 2007 and pronouncement of judgment was reserved.

2.

A notice has been received from the Hon’ble Punjab & Haryana High Court intimating that the order made by us on 20th February, 2007 has been challenged by the Respondent herein by way of a Civil Writ Petition No. 3917 of 2007.  We, therefore, deem it appropriate to refrain from pronouncing a judgment on merits in this case till the decision of CWP NO. 3917 of 2007.  

3.

Adjourned sine die.  Parties would be at liberty to apply for taking up this case for hearing as and when CWP No. 3917 of 2007 is decided by the Hon’ble High Court.  Copies of the order be sent to both the parties.
Place: Chandigarh.



 
   Rajan Kashyap

Dated: 06.06.2007



Chief Information Commissioner.







 Surinder Singh         
        






 State Information Commissioner





             P.P.S.Gill






State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.Faquir Chand Sharma,

Superintendent,

F-153, Rajpura Colony,

Patiala.
















……..……......Appellant






Vs.

Executive Engineer,

Provincial Division No.1,

PWD, (B&R),Patiala.















…………….….Respondent

AC No. 67 of 2006

ORDER

Present:    Shri Faquir Chand Sharma, Appellant in person.
Sh. Nachattar Singh, Superintendent Grade-II, Deptt. of Personnel, Punjab and Sh. Joginder Singh, Divisional Accounts Officer, Provincial Divison, PWD (B&R) on behalf of the Respondent.


The issue falling for decision in this appeal is ‘whether copies of annual confidential reports can be supplied to the officer concerned’.  

2.

 At the outset, we called upon the representative of the Department of Personnel to state the position of the Government on this issue.  Shri Nachattar Singh (who is appearing on behalf of the Department of Personnel) is unable to do so.  He, however, states in general terms that the decision about disclosing the Annual Confidential Reports has to be taken by his senior officers.  This is not what we expect.    What is required is that the PIO concerned should state the position of the Public Authority clearly on the question ‘whether the disclosure of the ACRs to be concerned officers is to be allowed or not’. 
 

3.             Similarly, Shri Joginder Singh, who is from the Provincial Division, PWD (B&R) states that his superior officer that is Superintending Engineer is the custodian of the ACRs in respect of Class-III officials.  He states that the authorised office that is the Circle Office of Superintending Engineer has declined to disclose the ACRs. 
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4.        
      From the above we gather that the Public Authority in question does not wish to disclose the ACRs to the Complainant relating to his own service.  We observe, however, that persons without due authority have been sent for presenting the case of the Respondent.  In important matters like this, it is essential that duly authorised representatives with clear directions from the PIOs concerned should be present.  Indeed, in the instant case, the PIO himself should have been present.  
5.         
  The matter raised before us is of vital importance.  The decision in respect of making the ACRs available to the concerned officers is bound to affect the entire policy of the State Government.  As such, it is essential that the two PIOs involved in the instant case that is PIO – Department of Personnel and PIO – Executive Engineer, Provincial Division, PWD (B&R) should be personally present to state their position.  

6.

 We direct accordingly. In case the PIOs are not personally present on the next date of hearing, we shall be constrained to hear the submissions of the Complainant as also of the Amicus Curie and take an appropriate decision ex parte.    
7.               To come up for arguments on 18-7-2007.   Copies of the order be sent to the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 06.06.2007









(R.K.Gupta)



        





     State Information Commissioner

           (Surinder Singh )
         

                                                 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Gaurav Gupta,

S/o Sh. R.L.Gupta,

# 640, Aggar Nagar,

Ludhiana.






………….. Complainant.






Vs.

Public Information Officer,

O/o Addl. Director General of Police,

Pb. Police Headquarters,

Sector 9, Chandigarh.




 ……………... Respondent

CC No.  50 of 2007






      ORDER

Present:- Shri Amit Gupta brother of Shri Gaurav Gupta, Complainant

Shri Narinder Pal Singh, Deputy Supdt. of Police –cum APIO on behalf of the Respondent.



      At the outset the Complainant states that he has filed four different cases in the Commission against the PIOs of four different Public Authorities for their failure to supply the information.  The cause of action according to the Complainant is that the Respondent PIO in the instant case as also the PIOs in the other cases filed by him before the Commission have not supplied the information demanded by him.  The information demanded, according to the Complainant, relates to illegal erection of high tension electricity tower ‘in the centre of his boundary wall property.’   
2.
      According to the Complainant, the following authorities are concerned with the information demanded by him :-

   a) Police.



   b) Punjab State Electricity Board.




   c) Registrar, Punjab & Haryana High Court.


   d) Chief Secretary, Punjab.

3.
Apparently, these other cases are listed before different Benches of the Commission.  For facility, we direct that all these cases should be listed before this Bench. 

4.

When we heard the instant cases on 20-3-2007, we directed that the information in question should be collected by the Respondent from the concerned office that is the Senior Superintendent of Police, Ludhiana and delivered to the Complainant. 

 Contd….P/2

-2-

5.               The Respondent states that on the directions of the office of ADGP, Senior Superintendent of Police, Ludhiana has delivered the information to the Complainant.  He produces before us a file which indicates that the material has been received by the Complainant.  The plea of the Complainant is that the Police have failed to register a FIR against the Punjab State Electricity Board for an alleged illegal and arbitrary encroachment on his property by installing a high tension electricity line tower.  He wishes to know the legal opinion obtained by the Police Department on the basis of which the Police have declined to register the FIR against the Punjab State Electricity Board.  The Respondent states that legal opinion, if any, would be on the file of the Senior Superintendent of Police, Ludhiana and not at the Headquarter.  He is prepared to obtain this information that is the legal opinion, if any, from the office of the Senior Superintendent of Police, Ludhiana.

6.              The plea of the Complainant is that arbitrary installation of high tension tower on his property has rendered his land unfit for establishing his proposed industry.  According to him, this has impacted his livelihood. 

7.

We are not to go into the merits of any decision taken by the Public Authority.  The role of the Commission is limited to ensuring that relevant information as demanded is delivered to the Complainant.  It is for the Complainant to use the information he obtains in any manner he likes. 

8.

In the instant case, it would suffice if the Respondent obtains the information from the office of the Senior Superintendent of Police, Ludhiana and delivers the same to the Complainant.  The legal opinion, if any, might have been obtained by that office in settling the matter of registering the FIR as demanded by the Complainant.

9.

To come up for confirmation of compliance on 11-7-2007.
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10.
          Other linked cases on the same subject by the Complainant before other Benches should also be listed before this bench on that date. 

11.

Copies of the order be sent to both the parties.

