STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Er. Tarlochan Singh Bhatia,

# 850, Urban Estate,

Phase-II, Focal Point,

Ludhiana.
    ------------------------------------------Complainant
 Vs. 

Public Information Officer,

O/o Chief Secretary 

Govt. of Punjab.

Punjab Civil Secretariat,

Chandigarh.




------------------------------------ Respondent
CC No. 385 of 2006
ORDER
Present:
Sh. Tarlochan Singh Bhatia Complainant in person.

Sh. Hakam Singh, Superintendent, (Administration) PIO office of Chief Secretary, on behalf of the Respondent.



This case had been heard on 16.01.2007, 20.02.2007 and again on 28.03.2007.  
2.

In his request for information dated 15.07.2006, the Complainant had desired to know the status on action taken on a number of complaints made by him to the State Government regarding alleged irregularities by a registered house building society, M/s Ludhiana  Whole Sale Cloth Merchants Shop-cum- office Building Society Registered and certain individuals.  In his complaint made to the State Govt., Complainant had alleged that embezzlement of a massive amount of more than Rs. 90 crores had taken place and the sufferers were more than one hundred poor small shopkeepers.  Complainant states that he had demanded “photocopy of the decision taken/action taken with full documents in all respect.”  According to the Complainant, he has received a communication dated 03.07.2007 wherein the APIO Department of Local Govt., has intimated that the State Govt. had allowed the use of terrace parking in lieu of basement parking in relaxation of building bye-laws on consideration of an application dated 15.09.2003 submitted by one Sh. Gurpreet Bhinder, Managing Director, Calibre Builders.  According to the Complainant, these documents do not serve his purpose, what he requires is the following:-
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(i) Specific reply by the Govt. on what decision has been taken on his complaints.

(ii) In respect of the item on which information has been supplied, the Government should supply the following:-
(a) A copy of the recommendations of the Commissioner, Municipal Corporation referred to in the letter alongwith its enclosure.

(b) Documents of the decision of the Government to accept the recommendation of the Commissioner, M.C., Ludhiana viz the noting on the file on the basis of which the decision was taken.

3.

Respondent states that the details sought by the Complainant today should have been mentioned at the outset in his demand for information.  According to the Respondent, he would have no objection to delivering the information in question if the same is clearly demanded.
4.

Admittedly, the items of the information specified by the Complainant today would be a part of the information demanded by him in his original application of 15.07.2006.  At the same time, the Respondent could justify his stand that the demand for information should have been more precise.  

5.

In any case, after hearing both the parties, we are of the view that the information on the three items listed above should be delivered to him.

6.

Respondent shall ensure that this information is sent to the Complainant within two weeks under intimation to the Commission.

7.

To come up for confirmation of compliance on 22.08.2007.  The hearing on 22nd August 2007 would be held at Ludhiana in the Circuit House at 10.30 hours Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

(Mrs. Ravi Singh )
         
                   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Sham Kumar Kohli,

85-D, Kitchlu Nagar,

Ludhiana 
.


    ------------------------------------------Complainant
 Vs. 
Public Information Officer,

O/o The Executive Officer,

Improvement Trust, Ludhiana.






   ------------------------------------------ Respondent
CC No. 38 of 2006
ORDER  
Present :
None is present on behalf of the Complainant.

Sh. Amarjeet Singh, Asstt. Trust Engineer, & Sh. Jagbir Singh, Superintendent on behalf of the Respondent. 



This matter has unfortunately been continuing before the Commission for want of satisfaction of the Complainant regarding information supplied to him.  Initially, the response of the Improvement Trust through PIO was unsatisfactory and no information had been supplied.  We had directed that an enquiry be conducted by the Principal Secretary, Local Govt., into various aspects linked to the demand for Information.  Even after the report had been submitted as per directions of the Commission, the information was not delivered to the Complainant to his satisfaction.  On a number of occasions, the Officers of the Trust at various levels had given personal hearing to the Complainant with a view to identify the missing pieces of information demanded by him.    
2.

It is the stand of the Respondent that certain documents demanded by the Complainant had been submitted to the Hon’ble High Court of Punjab & Haryana in connection with a Regular Second Appeal No. 2312 of 1995 titled “Sham Kumar Vs. Ravinder Kumar.”  Respondent has stated that this being old litigation, the missing information in question could be delivered to the Complainant only after the relevant documents are received from the High Court.
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3.

Respondent states that an application has been made by him in the High Court on 2nd July, 2007 for procuring copies of the relevant documents from the file of the High Court.  He states that the remaining information shall be supplied as and when the copies applied for are received from the High Court.  
4.

We find it surprising that despite orders of the Commission having been made on 28.03.2007 that is more than three months ago, the Respondent made an application for obtaining the record only on 02.07.2007.  Quite clearly, the Respondent is casual in his approach towards the instant matter.  The Respondent has failed to fulfil the obligations imposed on him by the statutory provisions of the RTI Act.  It is a matter of concern that application for information should have to linger for over one year. 
5.

Even though the Complainant is not present before us today, we feel that it is essential that his request for information is properly served and responsibility for failure to deliver the same in time is fixed and the defaulters are suitably penalized.

6.

Before taking a final view on imposition of penalty and award of compensation to the Complainant for the detriment suffered by him :-
(a) We direct that the PIO office of Chairman, Improvement Trust, Ludhiana should submit an affidavit by 20th July, 2007 showing cause why he should not be penalized for failing to supply the information demanded.

(b) The information in question should be supplied by post to the Complainant within the next 15 days.  
7.

To come up for confirmation of compliance on 22.08.2007.  The hearing on 22nd August 2007 would be held at Ludhiana in the Circuit House at 10.30 hours Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        






     State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Sham Kumar Kohli,

85-D, Kitchlu Nagar,

Ludhiana 
.


    ------------------------------------------Complainant
 Vs. 
Public Information Officer,

O/o The Executive Officer,

Improvement Trust, Ludhiana.






   ------------------------------------------ Respondent
CC No. 38 of 2006


After the passing of the today’s order in the case, the Complainant Sh. Sham Kumar Kohli appeared before the bench.  He pleaded that he was indisposed and that is why he could not appear in time.  This is brought on record.

  (Rajan Kashyap)




    
     Chief Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. G.C.Swadeshi, Accounts Officer (Retd),

# 3239, Krishana Nagar,

New Colony, Sirhind Mandi,

District Fatehgarh Sahib.






…………......Complainant







Vs.
Public Information Officer

O/o  Executive Officer,

Municipal Council, Sirhind Mandi,

District Fatehgarh Sahib.




     ………….Respondent

CC No.507 of 2006 





ORDER 
Present:
Sh. G.C.Swadeshi Complainant in person.

Sh. Charanjit Singh, PIO and Sh. Darminder Kumar, APIO on behalf of the Respondent.

At the outset, we would like to point out that the Respondent and his APIO were not present at the time this case was called for hearing.  They turned up only at 1120 hours when our decision was in the process of being dictated.  Since the Respondent has turned up although late, the Commission decided to give him a hearing to enable him to present his case.

2.

On the last date of hearing, that is 28.03.2007, we had directed :- 

(a) that the portion of the information that had not been supplied to the Complainant so far be delivered to him forthwith.  
(b) that the Respondent in this case alongwith APIO would appear personally before the Commission on the next date of hearing, that is today.  

(c) that the PIO, Executive Officer, Municipal Council, Sirhind will show cause why he should not be penalized under Section 20 of RTI Act.

(d) that the Respondent will show cause why compensation be not awarded to the Complainant for the detriment suffered by him.
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3.

According to the Respondent, he has supplied whatever information was available with him in accordance with the original request for information.  He states that he had entertained the Complainant in his office on a number of occasions and had assured him that whatever information was available would be supplied.  Respondent states that he has assumed charge of the office of Executive Officer, Municipal Council, Sirhind only on 14th May, 2007 and, therefore, he cannot take the responsibility of delay that might have occurred before his appointment.  On his part, he is prepared to deliver the remaining part of information (if any) that is demanded.  Complainant insists that the information in question has not been fully delivered to his satisfaction. 
4.

 It is not possible for the Commission to go into every single item of information that is disputed.  According to the Respondent, as many as 1500 pages of information relating to work and development etc. of the Municipal Council, Sirhind for the last so many years has already been delivered.  In order to resolve this issue once for all, we direct that a senior Officer of the Local Govt., Department should visit Municipal Council, Sirhind in the presence of the parties to ascertain the extent to which information has been delivered.  We direct the Principal Secretary, Local Govt., to appoint a senior person to ascertain this fact and submit a report to the Commission within one month.  
5.

We also observe that parts (b), (c) and (d) of the directions of the Commission given on the last date of hearing have not been implemented so far.  The Respondent has merely submitted an affidavit before us indicating that the Complainant inspected the record on 05.03.2007 and that information has been supplied.  This affidavit is submitted to us during the course of the hearing.  It is quite clear that the order of the Commission dated 28.03.2007 has not been implemented.  Since the PIO is here in person, we give him another opportunity to submit an affidavit in which he should give clear reasons why penalty be not imposed on him.  The affidavit should also show cause why compensation be not awarded to the Complainant.  This affidavit should be submitted within one week.  6.

Respondent pleads that the delay in the supply of information is not wilful or deliberate and that he should not be penalised.  It is necessary for the Respondent to give his submission in the form an affidavit as already directed by the Commission on the last date of hearing.  Respondent may indicate in his affidavit any facts to defend himself, and to indicate the person responsible for the lapse.                                                                                                                                                     Contd…..P/3
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7.

To come up for confirmation of compliance on 22.08.2007.  The hearing on 22nd August 2007 would be held at Ludhiana in the Circuit House at 10.30 hours Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh)
         
        






     State Information Commissioner 

        STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Surinder Pal, Advocate

c/o Lawyers for Social Action, Ludhiana Chapter,

539/112/3, St. 1-E, New Shivpuri Road,
Ludhiana-141 007.

.




………….Appellant.





Vs.

Public Information Officer,

o/o The Commissioner, 
Municipal Corporation Ludhiana & another.


……….Respondent.

AC No. 41 of 2006

ORDER
Present: 
None is present on behalf of the Appellant.


Sh. K.S.Kalo, Law Officer, PIO on behalf of the M.C., Ludhiana.
Sh. Hem Raj Mittal, Advocate on behalf of Dr. Jaswant Singh.


A fax massage has been received from the Appellant that on account of an injury, he is not in a position to travel to Chandigarh and appear before the Commission.  He pleads that this case may be adjourned to some other date or decided on merits.
2.

This case has been heard by us on several occasions and lastly at Ludhiana on 30.03.2007.  On the last date of hearing, we had observed that Respondent had supplied certain information to the Appellant during the process of the proceedings.  We had also issued the following directions :-
(a) That the Appellant should study the documents and send his comments regarding his satisfaction within a period of 15 days.

(b) That the Commissioner, Municipal Corporation, Ludhiana should submit a report of administrative reforms undertaken/carried out for purpose of delivery of information.
(c) That the PIO at the relevant time Dr. Jaswant Singh should show cause why he be not penalized for non delivery of information in time.  We had directed that the new PIO Sh. S.S.Bains submit an affidavit as to why he should also not be penalized.

(d) That a compensation of Rs. 5000/- be paid by the M.C., Ludhiana to the Appellant.

3.

Respondent states before us today that he has not received any comments   of   the  Appellant  in  respect  of  his  satisfaction  in  regard  to  the 
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information already supplied.  We find that Appellant has submitted a letter on 12.04.2007, indicating the deficiencies that still remain in the information supplied to him.  A copy of this is endorsed to the PIO in M.C., Ludhiana.  The Respondent wishes to study this since, according to him, he has not received this letter.  Copy of this letter is delivered to him in our presence today.

4.

In order that this matter be properly heard in respect of other issues, we would like the Appellant be present.  In so far as the position of Dr. Jaswant Singh former PIO is concerned, he has pleaded that the delay in supply of information is neither willful nor deliberate.  We shall consider this submission on the next date of hearing.  PIO also submits before us that in compliance with the order of the Commission dated 30.03.2007, the amount of Rs. 5000/- has been paid as compensation to the Appellant.

5. 

To come on 22.08.2007.  The hearing on 22nd August 2007 would be held at Ludhiana in the Circuit House at 10.30 hours Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        






     State Information Commissioner
        STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Hitender Jain
c/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.
.




….Appellant.





Vs.

Public Information Officer,

O/o The Commissioner, 
Municipal Corporation, Ludhiana.




….Respondent.

AC No. 68 of 2006
ORDER

Present : 
Sh. Hitender Jain, Appellant in person.


Sh.  K.S. Kahlon, Law Officer-cum- PIO and Mr. Hem Raj Mittal, 


Advocate on behalf of Dr. Jaswant Singh.  


On the last date of hearing that is 30.03.07, we had observed that the Appellant was still not satisfied with the information supplied to him. Respondent was given another opportunity to supply the remaining information.  We had also directed that the Respondent should indicate who (in his capacity as PIO) was responsible for failure to deliver information. It has been observed that certain officers working as PIO had been transferred. One of these officers, namely Dr. Jaswant Singh was asked to show cause why penalty be not imposed upon him.

2.

On behalf of Dr. Jaswant Singh, his counsel Sh. H.R.Mittal submits that Dr. Jaswant Singh cannot be held responsible for failure to supply the information since at the relevant point of time; Dr. Jaswant Singh was not a PIO.   He also refers to a reply dated 08.06.2007, filed by Dr. Jaswant Singh in this case.  We shall take note of this reply on the next hearing. It is not necessary for Dr. Jaswant Singh or his counsel to appear on the next date of hearing.  
3.

During the course of arguments, it transpires that there is still a dispute between the Respondent and the Complainant on the question whether the demand for information has been indeed fulfilled.

4.

In order to resolve this matter we direct the Secretary of the Commission, Sh. S.S. Grewal to visit the office of the Commissioner, Municipal 
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Corporation, Ludhiana within the next 15 days. Sh. Grewal would invite the Appellant as well as the Respondent and any other concerned officer/s of the Municipal Corporation, Ludhiana and give a factual report on the status of delivery of information. During this meeting, an attempt shall be made to see that the deficiencies (if any) in the supply of information are made good.  The Commissioner, Municipal Corporation, Ludhiana would provide all necessary assistance to the Secretary of the Commission.  The meeting would take place in the office room of the Commissioner, Municipal Corporation, Ludhiana.  

5.

To come up for confirmation of compliance on 22.08.2007.  The hearing on 22nd August 2007 would be held at Ludhiana in the Circuit House at 10.30 hours Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        






     State Information Commissioner
        STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Hitender Jain
c/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.
.




………….Appellant.






Vs.

State Public Information Officer,

O/o The Commissioner, 
Municipal Corporation Ludhiana.




……….Respondent.

AC No. 07 of 2006
ORDER:
Present : 
Sh. Hitender Jain, Appellant in person



Sh.  K.S. Kahlon, Law Officer-cum-PIO.  

On the last date of hearing that is 30.03.07, it was observed that the information supplied to the Appellant by the Respondent was still deficient in certain respects.  It was, accordingly, directed that these deficiencies be made good forthwith.

2.

In so far as the reform and improvement in the systems of data management is concerned, it had been directed that the Municipal Corporation, Ludhiana should put in place appropriate systems for proper handling, retrieval and delivery of information.  
3.

On the last date of hearing, it had also been directed that            Sh. V.K.Sharda who was Secretary of the Municipal Corporation, Ludhiana at the relevant time should be deemed to be the PIO, responsible for delay or failure of supply of information. Sh. V.K. Sharda was called upon to show cause why penalty under Section 20 RTI Act 2005 be not imposed upon him. 
4.

Furthermore, it was decided that the Respondent should submit an affidavit showing cause why compensation be not awarded to the Appellant under Section 19(8) of the RTI Act, 2005 for the detriment suffered by him.
5.

From the arguments before us today, we find that there is still a dispute between the Appellant and the Respondent regarding the information supplied. The Appellant insists that the deficiencies pointed out by him have still not been made good. The Respondent, on the other hand, claims that the entire information as per the original request has been duly delivered. The objective of 
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RTI Act, 2005, is to ensure that public is at all times aware of the working of public authorities and information as demanded by any citizen of India be made available to him immediately. In order to facilitate our evaluation on whether information has indeed been delivered and, if it is not so, to ensure that it is duly delivered, we feel it would be necessary for this matter to be resolved in the office of the Commissioner , Municipal Corporation , Ludhiana  himself by a visit by the Secretary of the Commission. We, therefore, direct that Sh. S.S. Grewal, Secretary, State Information Commission, Punjab will visit the office of the Commissioner, Municipal Corporation, Ludhiana within the next 15 days.          Sh. S.S. Grewal would invite the Appellant as well as the Respondent and any other concerned officer/s of the Municipal Corporation, Ludhiana and give a factual report on the status of delivery of information. The Commissioner, Municipal Commissioner, Ludhiana would provide all assistance to the Secretary of the Commission and the meeting would take place in the office room of Commissioner, Municipal Corporation, Ludhiana.

6.

The Appellant further states before us that it should be ensured that every Public Authority in the State under the RTI Act, 2005, makes suo-motu disclosures about its working.  The Appellant claims that Commissioner Municipal Corporation Luhdiana has still not disseminated the relevant information as per the mandate of Section 4.  This action was to be completed by the Respondent before 12th October 2005. 

7.

We would like the representative of the Commission that is the Secretary to examine this aspect also and submit his report.

8.

Sh. V.K.Sharda who was required to show cause why penalty be not imposed upon him under Section 20 RTI Act, 2005 has submitted an affidavit claiming that he was not PIO at the relevant time and as such he should not be held responsible for any lapse or delay in the supply of information.
9.

We find that delay in supply of information has clearly taken place.  In order to determine as to who exactly was responsible for the delay, the Commissioner, Municipal Corporation, Ludhiana would submit an affidavit personally giving the exact dates on which the various officers functioned as PIOs and making his specific recommendation as to who is to be held responsible for the delay/failure in supplying the information. 
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10.
 
We find further that the Respondent has not submitted any affidavit showing cause why compensation be not awarded to the Appellant under Section 19(8) of the Act for the detriment suffered by him. Since there is dispute  about who exactly was the PIO, we would like the Commissioner of the Municipal Corporation, Ludhiana Sh. Vikas Partap himself to file the affidavit showing cause why the Municipal Corporation, Ludhiana should not compensate the Appellant for the detriment suffered by him.
11. 

To come up for confirmation of compliance on 22.08.2007.  The hearing on 22nd August 2007 would be held at Ludhiana in the Circuit House at 10.30 hours Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007










Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        






     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Hitender Jain
C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.
.




….Complainant..






Vs.

State Public Information Officer,

O/O Commissioner,

Municipal Corporation, 

Ludhiana.







….Respondent.

CC No. 139 of 2006
ORDER

Present : 
Sh. Hitender Jain, Complainant in person



Sh.  K.S. Kahlon, Law Officer- cum- PIO.  


On the last date of hearing that is 30.03.2007, the Respondent had stated that information running into 140 pages was supplied to the Complainant on 8th September, 2006.  The Respondent had also supplied some additional information on that date which according to him made good the deficiencies pointed out by the Complainant. On receipt of this additional information, the Complainant stated that he would like to study the documents before stating whether he is satisfied with the information delivered.

 2.

Today the Complainant submits before us that the deficiencies have still not been made good by the Respondent.  The Respondent, on the other hand, states that some more information has been sent by him to the Complainant only on the previous date that is on 3rd July 2007 and that with this the entire information demanded stands delivered. As the Complainant has not received the same so far, he is not in a position to state whether the information sent on 3rd July, 2007 would make good the deficiencies.

3.

In order to resolve this matter, we direct the Secretary of the Commission, Sh. S.S. Grewal to visit the office of the Commissioner, Municipal Corporation, Ludhiana within the next 15 days. Sh. Grewal would invite the Complainant as well as the Respondent and any other concerned officer/s of the 
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Municipal Corporation, Ludhiana and give a factual report on the status of delivery of information. During this meeting, an attempt shall be made to see that the deficiencies (if any) in the supply of information are made good.  The Commissioner, Municipal Corporation, Ludhiana would provide all necessary assistance to the Secretary of the Commission.  The meeting would take place in the office room of the Commissioner, Municipal Corporation, Ludhiana.  

4.

On the last date of hearing, we had also directed that PIO should submit an affidavit showing cause why he be not penalised for failure to deliver the information and why compensation be not awarded to the Complainant for the detriment suffered by him. No affidavit has been submitted to us in this behalf.  We give another opportunity to PIO to submit an affidavit.  This should be done within a period of one week.
5.

To come up for confirmation of compliance on 22.08.2007.  The hearing on 22nd August 2007 would be held at Ludhiana in the Circuit House at 10.30 hours Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Hitender Jain
c/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.
.




………..….Applicant





Vs.

State Public Information Officer,

O/O Commissioner,

Municipal Corporation Ludhiana.




……….Respondent.

MR No. 27 of 2006

In CC No. 139 of 2006





ORDER

Present: 
 Sh. Hitender Jain, Complainant in person.

 Sh. Hem Raj Mittal, Advocate on behalf of Respondent Dr. Jaswant Singh.



Arguments heard.  Both the parties are advised to submit their arguments in writing within a period of one week.  

2.

Judgment reserved. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        






     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Hitender Jain
c/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.
.




……..Complainant..






Vs.

Public Information Officer

O/o Principal Secretary,

Deptt. of Local Govt.,Pb.

Chandigarh.







……….Respondent.





CC No. 04 of 2006

     ORDER


Present :
Sh. Hitender Jain Complainant in person.



Sh. Deep Inder Singh , Addl. Secretary, , PIO and Sh. Hakam 


Singh, APIO, Department of Local Govt.


Respondent states that the deficiencies in supply of information pointed out by the Complainant after the last date of hearing that is 18.05.07 have been made good. According to the Respondent, complete information has been sent by post to the Complainant only a day earlier, that is on 03.07.07. Quite obviously, Complainant has not received this and is not in a position to convey whether he is satisfied with the information delivered. 
2.

The case is, therefore, adjourned to 27.08.07.   In case any deficiencies are still perceived by the Complainant, he is free to point these out in writing to the Respondent within a week.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        






     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri V.K. Mahajan

Asstt. Corpn. Engineer,

Municipal Corporation,

Ludhiana.







..Complainant.

Vs.

Public Information Officer,

Senior Supdt. of Police,

Ludhiana.







..Respondent.

CC No. 861/2006

ORDER:

Present :
None is present on behalf of the Complainant or the Respondent.


Since neither of the parties is present, this complaint is dismissed for non prosecution.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        






     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Sham Kumar Kohli

C/O 85-D, Kitchlu Nagar,

Ludhiana.







……...Complainant.

Vs.
Public Information Officer

P/o Senior Superintendent of Police

Ludhiana.







……….Respondent.

CC No. 10 of 2007
ORDER:

Present: 
Sh. Sham Kumar Kohli, Complainant in person.


Sh. Virender Singh, Sub Inspector of Police on behalf of the 
Respondent.



On the last date of hearing, certain documents were delivered to the Complainant. Complainant wished to study those before commenting whether he was satisfied. Complainant states before us today that he is still not satisfied with the information supplied. 
2.

We, therefore, deem it appropriate that the Senior Superintendent of Police, Ludhiana Mr. R.K.Jaiswal, who is also PIO shall give a personal hearing to the Complainant on 16th July, 2007 at 1100 hours in his office. The Senior Superintendent of Police would ensure that the information in question is delivered as per directions on the last date of hearing. Sh. Snehdeep Sharma, S.P. Headquarters, Ludhiana has submitted an affidavit stating that the documents in question demanded by the Complainant have been duly delivered.  He has also submitted that he has not denied or wilfully delayed/avoided giving information and that he should not be penalized under Section 20 RTI Act, 2005.  

3.

We direct the PIO to ensure that the items of information which are mentioned in the original application for information are delivered. In case any fresh information is demanded, this would have to be considered a separate request for information and dealt with according to law. 
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4.

Adjourned to 22.08.2007 for further proceedings.  The hearing on 22nd August 2007 would be held at Ludhiana in the Circuit House at 10.30 hours Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        






     State Information Commissioner
        STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Nasib Singh,

S/o Sh. Sawan Singh,

VPO., Sohana, Near old Police Station,

District Mohali, Punjab.





…………...Applicant
Vs.

Public Information Officer

O/o Principal,

Punjab International Public School,

Pipal Majra, Chamkaur Sahib.




……..Respondent.

MR No. 04/2007
ORDER:

Present: 
Sh. Nasib Singh, Applicant in person.



The Applicant has sought information in respect of a private school which is affiliated to the CBSE. The Applicant was given notice for appearance in order to satisfy us that the school in question is a Public Authority within the meaning of Section 2(h) RTI Act, 2005.  
2.

It is submitted by the Applicant that although the school is recognized by the State Government and is also affiliated to CBSE, it does not receive any grant or financial support from the State Government.

3.

 In these circumstances, the institution that is Punjab International Public School, Pipal Majra, Chamkaur Sahib is
not a Public Authority under Section 2(h) RTI Act, 2005.  

4.

This Miscellaneous Reference is, therefore, dismissed.
   (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner
        STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Harnath Singh Kapoor,

Sellers & Surveyors International,

Wool House 85, Green Avenue,

Amritsar.







…………...Applicant
Vs.

Public Information Officer

O/o Executive Director,

Corporation Bank Limited, 

Manglore.







……….Respondent.

MR No. 05 of 2007
ORDER:

Present: 
Shri Harnath Singh Kapoor, Applicant in person.



The applicant in this Miscellaneous Reference had sought information from the Corporation Bank in regard to certain instances of cheating in connivance with employees of the Bank.

2.

The Applicant was invited to explain how the jurisdiction of the State Information Commission is attracted.  In his submission, the Applicant accepts that although the alleged instances of cheating took place in the cities of Ludhiana and Amritsar in Punjab, the Institution (Public Authority) involved is a nationalized bank and not a bank controlled or financed by the Govt. of Punjab.
3.

In these circumstances, it is not within the jurisdiction of State Information Commission, Punjab to entertain the instant application as a complaint or appeal.  
4.

The Miscellaneous Reference is, therefore, dismissed.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri B.R. Bhadhi,

Treasury Officer (Retd.),

Ashok Vihar Colony,

Nakodar, Distt. Jalandhar














……….....Appellant.

Vs.

Public Information Officer,

O/o The Secretary,


PWD (B&R), Punjab

414/4, Mini Secretariat,

Sector-9, Chandigarh.





……….Respondent.

AC No. 128 of 2006

ORDER

Present: 
None is present on behalf of the Appellant.



Sh. Ashok Rana, Sr. Asstt. On behalf of the Respondent.



Respondent states that the demand made by the Appellant does not relate to ‘information’ as contemplated under the RTI Act, 2005.  He submits that he has written to the Appellant on 11.05.2007 and earlier also asking him to specify as to what exactly is the information demanded.  According to the Respondent, the Complainant has not responded to the letter.  
2.

In these circumstances and considering the fact that the Appellant is not present, the Appeal is dismissed for non-prosecution.  
3.

Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        






     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Lawyer for Social Action,

Through Advocate Surinder Pal,

Joint Secretary-cum-Distt. Co-ordinator,

539/112/3, St. 1E,

New Vishnu Puri, New Shivpuri Road, 

Ludhiana-141 007






….… Appellant





Vs.

Public Information Officer,

O/o Municipal Corporation,

Ludhiana.







….. Respondent.

AC No. 08  of 2006

 & AC No. 05 of 2007
ORDER

Present : 
None on behalf of the Appellant.

Sh.  K.S. Kahlon, Law Officer-cum-PIO, the Respondent.


Appellant has conveyed through a fax message that he is medically unfit to travel to the office of the Commission. He has requested that the matter be adjourned, or decided on merits. Sh.  K.S. Kahlon, Law Officer-cum-PIO, Municipal Corporation, Ludhiana is present in person.   

2.

In view of the submission of the Appellant, these matters are adjourned to 22.08.2007.  The hearing on 22nd August 2007 would be held at Ludhiana in the Circuit House at 10.30 A.M.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        






     State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.



…….........………......Complainant






Vs.
Public Information Officer,

O/o Secretary,

Deptt. Of Information Technology,

Punjab, Chandigarh.


                ………...………….Respondent

CC No. 70  of 2006 
ORDER
Present:
Sh. Hitender Jain Complainant  in person



Sh. Manohar Lal, Senior Assistant , Office of Department of 



Information Technology on behalf of the Respondent


Sh. B.M.Lal , Advocate amicus curiae.  


This matter relates mainly to the validity of the Rules framed by the Govt. of Punjab under RTI Act, 2005. On the last date of hearing that is 06.06.07, the Respondent had submitted that with the amendment of the Rules that was under consideration of the State Government, the grievance of the Complainant would be suitably addressed.

2.

Respondent states before us today that the Rules under the Act have been suitably amended and these have been notified on 25.06.2007.  Respondent states that a copy of these amended Rules has also been sent to the Complainant on 28th June 2007. The Complainant, however, states that he has not received a copy of the Rules.  

3.

We, therefore, order that a copy of the amended Rules be given to the Complainant forthwith.  

4.

In view of the fact that the Respondent has amended the Rules, Complainant does not wish to pursue this matter any further.

5.

This matter is, accordingly, disposed of.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        






     State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. K.S.Gill, Sr. Assistant,

Pb. State Sports Council,

Chandigarh.






…………......Complainant






Vs.
Public Information Officer,

O/o Secretary,

Pb. State Sports Council,

SCO 116-17, Sector 34-A,

Chandigarh.



               
 ………………….Respondent

CC No. 1092  of 2007 
ORDER
Present:
None is present on behalf of the Complainant or the Respondent.


A letter dated 02.07.2007 from the Respondent has been received in the office of the Commission.  In this letter, the Respondent states that the documents/information in question will be delivered to the Complainant within the next three weeks.  The Respondent has requested that a fresh date in this matter may be fixed.
2.

To come up on 27.08.2007.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007










Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.

Advocate Surinder Pal,

C/o Lawyers for Social Action,

Ludhiana Chapter, 539/112/3,

St. 1-E, New Vishnu Puri,

Ludhiana-141 007

.




… Appellant







Vs.

Public Information Officer,

O/o Senior Superintendent of Police,

Mini Secretariat,

Ludhiana







….Respondent.

AC No. 83 of 2006

ORDER



On the last date that is 30.05.2007 when this case was taken up for hearing, the Appellant was not present.  He, however, had sent an application dated 21.05.2007 stating that information demanded by him had been supplied to him by the Respondent on 04.05.2007.  In this very application the Appellant submitted that adequate penalty be imposed upon the Respondent and suitable compensation be awarded to the Appellant for the loss and detriment suffered by him on account of the delay in the supply of information.  The decision on the question of imposition of penalty and award of compensation was reserved.

2.

Vide our order dated 05.12.2006, we had directed the Respondent to submit an affidavit showing cause as to why penalty be not imposed upon him for the delay in supplying the information.  Pursuant to this direction, an unattested affidavit by Sh.  Amarjit Singh Rai, SSP, Ludhiana has been placed on the record.  Subsequently vide our order dated 11.04.2007, the SSP, Ludhiana was directed to submit an affidavit showing cause as to why the Appellant be not compensated for the detriment and loss suffered by him on account of the delay in supplying information. Pursuant thereto Sh. R.K.Jaiswal, IPS, SSP, Ludhiana has filed an affidavit (attested on 25.05.2007) detailing the various steps taken in the matter of serving the request for information and also explaining the delay caused in the supply of information.  

3.

In the earlier affidavit filed by Sh. A.S.Rai, IPS, SSP, Ludhiana it has been stated that the information could not be supplied to the Appellant within the prescribed period as due to the implementation of the code of conduct on 
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account of the Punjab Vidhan Sabha Election, 2007, many police officers had been shifted to other districts.  In the subsequent affidavit sworn on 25.05.2007, Sh. R.K. Jaiswal, SSP, Ludhiana has given details of the steps taken to collect the information from the various branch offices for being supplied to the Appellant.  Para wise comments to the deficiencies in the supply of information as pointed out by the Appellant in his application dated 22.02.2007 have also been given in this affidavit.  On the question of delay, the deponent has stated that he jointed as SSP, Ludhiana on 13.03.2007, that intimation about the order of the Commission dated 11.04.2007 was received in the office of the deponent on 24.04.2007 and immediately thereafter the deponent issued necessary directions for the compliance of the order made by the Commission.  The affidavit further states that consequent to the prompt directions issued as stated hereinbefore, the entire available information in the office of the deponent was supplied to the Appellant on 4th May, 2007 and that the Appellant on receipt of the information was fully satisfied and appended his signatures on the receipt signifying his satisfaction with the information supplied.  In this affidavit, the deponent further states that as per the official record certain information/documents had been supplied to the Appellant earlier also.  In this backdrop the deponent avers that there has been no delay on the part of the deponent in supplying the information and that prompt action has been taken by him in this behalf.     

4.

From the perusal of the two affidavits placed on record and also the fact that complete information stands delivered to the Appellant to his satisfaction, we are of the view that there does not appear to be any wilful default on the part of any of the Public Information Officers in taking adequate steps to supply the information.  It is, thus, not a fit case for the imposition of penalty on any of the officers holding the position of the PIO in the Respondent Public Authority during the time the Appellant’s request for seeking information remained pending.  

5.

We, however, find that there has been a considerable delay in the supply of information to the Appellant.  The supply of information has admittedly been completed only on 4th May, 2007 even though the application therefor was made by the Appellant on 8th May, 2006.  A period of almost one year elapsed
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before the request for information could be served.  The delay is surely not trivial.  We cannot but take a serious note of this delay.  The RTI Act, 2005, visualises prompt disposal of applications seeking information and even fixes a time of 30 days for supplying the information from the date of application.  The legislative intendment is clear.  It is true that statutory time limits for performance of duty are not to be very strictly construed.  Some play in the joints, while meeting these time limits, is allowable.  In other words, slight delays in complying with the statutory command can be ignored.  However, inordinate delay in complying with the statutory command cannot be brushed aside.  Ignoring such delay would defeat the very purpose for which the statute provides the time limit for performance of duty by a public functionary.  Even as we express our concern for the inordinate delay caused in the supply of information, we also need to look into the reasons for the delay.  There can be various reasons for the delay in obeying the statutory command.  These reasons can range from an indifferent and apathetic attitude of the concerned official to the systemic flaws obtaining in the Public Authority’s administrative set up.  In the instant case taking a holistic view of the facts and circumstances obtaining, we are persuaded to accept the contention that neither of the incumbents of the office of the PIO in the Respondent Public Authority has committed any wilful default in the supply of information.  However, the systemic flaws in the Respondent’s administrative setup for serving the RTI requests are too glaring to be ignored.  It is evident that  appropriate mechanism has not been evolved for dealing with the applications seeking information and that the Respondent Public Authority is, at present, not properly tuned to the performing of its duties under RTI Act, 2005.  it is, thus, a fit case where, to our mind, suitable compensation needs to be awarded to the Appellant for the loss and detriment suffered by him on account of the failure by the Respondent to supply the information within the prescribed time.  The Appellant has doubtless suffered considerable harassment on account of the delay which has emanated from the systemic deficiencies for which it is only the Public Authority which is responsible.  
6.

In view of the foregoing, we deem it appropriate to award a compensation of Rs. 5,000/- (Rs. Five Thousand only) to the Appellant for the loss  and    detriment   suffered by   him   on   account  of  delay  in the supply of 
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Information payable by the Respondent Public Authority that is the Police Department.  We wish to make it clear that this is not a penalty to be paid by the Public Information Officer but is compensation to be paid by the Public Authority that is the Department of Police to the Appellant.

7.

We, therefore, order the award of compensation of Rs. 5,000/- (Rs. Five Thousand only)  to the Appellant in terms aforementioned disposed of.
Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007









Surinder Singh
         
        





   State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Ashok Kumar,

44-Ranjit Bagh,

Near Modi Mandir,

Patiala.






…………..Complainant.






Vs.
Public Information Officer,

O/o Secretary,

Personnel, Pb. Civil Sectt.,

Chandigarh.






 ……………....Respondent

CC No. 159 of 2007 






  ORDER
   

Arguments in this case were heard on 06.06.2007 and the judgment was reserved.  

2.

The Complainant made an application under the RTI Act, 2005, to the Respondent PIO on 18.08.2006 wherein he has reproduced Part III of the ‘Instructions’ issued vide letter No. 4/6/2000-3PPI/16189 dated 29.12.2000 and certain portions of the Punjab Education Service (College Cadre) Rules 1976 and thereafter sought the following information :-



“is it correct that as per provisions of Para III of Department of Personnel letter No. 4/6/2000-3PPI/16189 dated 29.12.2000, The BENCHMARK for promotion to the Post of Principal (in the scale of 12000-18300) as per provisions of Punjab Education Service (College Cadre) class I Rules 1976, under Proviso 10(2), required was “Good” during the period these instructions remained in force.  

And

The persons graded as ‘very good’ or “outstanding” were not to supersede the persons graded as ‘Good’.”

3.

In response to the request for information, the Respondent through his letter dated 14.11.2006 sent a copy of the ‘Instructions’ issued vide letter No. 4/6/2000-3PPI/16189 dated 29.12.2000 to the Complainant and intimated that so far as the clarification on the interpretation of the ‘Instructions’ is concerned, it is not required to be provided under any provision of the RTI Act.
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4.

Aggrieved, the Complainant preferred the instant complaint before the Commission impugning the correctness of the decision conveyed to him by the Respondent vide letter dated 14.11.2006.  The Complainant submits that the answer to the question posed by him to the Respondent PIO constitutes ‘Information’ within the meaning of Section 2 (f) of the Right to Information Act, 2005.  The Respondent, on the other hand, contends that the question posed by the Complainant in his request for information only seeks to know the opinion of the Respondent on the meaning and interpretation of the Government Instructions and Service Rules mentioned and reproduced in his request for information.  This, according to the Respondent, is not ‘Information’ as defined and visualised under the RTI Act 2005.  

5.

We have carefully considered the rival submissions.  We find ourselves in agreement with the submission made by the Respondent.  ‘Right to Information’ under the RTI Act, 2005, has been defined by the Act to mean the right to information which is held by or under the control of any Public Authority.  It, therefore, necessarily implies that the information to which an information seeker is entitled can only be that which is available on the records of the Public Authority concerned.  To illustrate, Rules and Instructions available with a Public Authority would be ‘Information’ which can be demanded by an information seeker, but the interpretation thereof or the opinion of the PIO on their meaning and effect will not be ‘Information’ as contemplated under the RTI Act, 2005.  In the instant case, the Complainant has reproduced the Instructions/Rules; has formulated a proposition and has thereafter asked the PIO to state whether as per the provisions of the Instructions/Rules the proposition formulated by him is correct.  This is definitely not information which the Respondent is obliged to provide.  

6.

In view of the foregoing, the instant Complaint is dismissed being without merit.     
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007









(Surinder Singh )
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Smt. Janak Garg,

W/o Late Sh. C.D.Jindal,

# 112,. Bharpur Garden,

Opp. Govt. Ayurvedic College,

Patiala.




-------------------------------- Complainant

 Vs. 

Public Information Officer,

O/o Registrar (General),

Punjab and Haryana High Court,

Chandigarh. 






   ---------------------------------- Respondent
CC No. 173 of 2007

ORDER



Arguments in this case were heard on 13.06.2007 and the judgment was reserved.  

2.

The instant complaint dated 16.01.2007 was filed before the Commission by the Complainant on 22.01.2007.  The case as set out by the Complainant in this complaint is that she had vide her application dated 28.11.2006 and 13.12.2006 requested the Respondent to provide her ‘attested copies of certain documents/information regarding service and compulsory retirement’ of her husband Late Sh. C.D.Jindal, PCS (J) Retd.  No response, however, has been received till date.  According to the Complainant, a period of more than six months has elapsed since she made the request seeking information and as the Respondent has not claimed any exemption under Sections 8 or 9 RTI Act, 2005, a direction should be issued to the Respondent to supply the information demanded forthwith.  She has also prayed for the imposition of penalty upon the Respondent for his failure to provide the information as per the mandate of the RTI Act.  

3.

Notice of hearing in the complaint was issued to the Respondent on 14th February, 2007.  Vide his letter dated 23.02.2007, the Registrar (General), Punjab & Haryana High Court intimated the Commission that the request of the Complainant for supply of documents/information was under active consideration of the court.  A copy of this letter dated 23.02.2007 was also forwarded by 
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the Respondent to the Complainant.  The Complainant thereafter sent her comments on this response by the Registrar (General), Punjab & Haryana High Court vide her letter dated 26.02.2007.  In this letter dated 26.02.2007, the Complainant submits that as per the provisions of Section 7, RTI Act, 2005, the information demanded is mandatorily required to be supplied within 30 days of the making of request therefor.  She submits that there is no provision in the RTI Act permitting the Respondent to keep the request for information pending indefinitely.  The Complainant vide this letter also sought initiation of proceedings for imposition of penalty upon the Respondent under Section 20 RTI Act, 2005, in addition to directing him to supply the information.

4.

Another letter dated 30.03.2007 has been received in the office of the Commission from the Registrar (General), Punjab & Haryana High Court, Chandigarh which reads as under :-



“I am directed by Hon’ble the Chief Justice to inform you that the request of Smt. Janak Garg W/o Late Sh. C.D.Jindal, a former member of PCS (JB), for supply of documents is under consideration of Hon’ble Judges of Rule Committee of this Court, and as such, the appearance of the representative of this court on 02.04.2007, the date fixed be dispensed with.











-Sd-

Registrar (Genl.) ”

5.

The question falling for decision in this complaint, thus, is whether the Respondent can keep the request for information pending on the plea that the matter is under consideration.  The manner of disposal of requests for information is provided for in Section 7 RTI Act.  The language used in this Section is peremptory.  It sets out the time limit within which a request for information has to be served.  This Section obligates the PIO concerned to provide the information requested or reject the application for any of the reasons specified in Sections 8 and 9 as expeditiously as possible and in any case within 30 days of the receipt of the request.  The use of the word ‘shall’ in this Section when read in conjunction with other expressions used therein to wit ‘as expeditiously as possible’ and ‘in any case within 30 days of the receipt of the request’ is clearly indicative of the legislative intent that requests for information must not be kept pending without cogent reasons therefor.  The onus to explain the delay is squarely on the concerned PIO.  
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6.

In the instant case, we find that the Respondent has failed to satisfactorily explain as to why the request for information made by the Complainant has not been disposed of as per law despite a period of more than six months having elapsed since the application was made.  The Respondent has, thus, clearly defaulted in the discharge of his statutory obligation cast upon him under Section 7 of the RTI Act, 2005.  We, therefore, direct the Respondent to supply the information sought by the Complainant within fifteen days.  
7.

To come up for confirmation of compliance on 08.08.2007.
Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007









Surinder Singh
         
        





   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Dilbag Singh,

Village Baina Pur, P.O., Pabwan,

Distt. Jalandhar.


  
     -------------------------------- Appellant
 Vs. 
The District and Sessions Judge,

Jalandhar. 






        ---------------------------------- Respondent
AC No. 100 of 2007

ORDER


 Vide our order dated 13.06.2007, the judgment in this case was reserved.    

2.

On 25.11.2006, the Appellant Sh. Dilbag Singh made an application to the District and Sessions Judge, Jalandhar in Form A seeking information under the RTI Act, 2005.  The information sought is as under :-




“Copy of the inquiry Report by the additional session(s) judge Jalandhar in to the fire which broke of (sic) in the record room of Nakodar courts on August 10, 2004.  Also copy of the action taken report in this action. ”

Receiving no response from the District & Sessions Judge, Jalandhar to the request seeking information, the Appellant filed first appeal under Section 19(1) of the RTI Act, 2005, before the Registrar, Punjab & Haryana High Court, Chandigarh on 08.01.2007.  On 26.02.2007, the Appellant filed the second appeal before the Commission under Section 19 (3), RTI Act, 2005 alleging that even after the filing of the first appeal, no information has been supplied to him by the District and Sessions Judge, Jalandhar.

3.

Notice in this appeal was issued to the Respondent for 13th June, 2007 for hearing.  On 13.06.2007, the Appellant Sh. Dilbag Singh appeared before the Commission in person.  None appeared on behalf of the Respondent.  Written comments dated 28.04.2007 by the District and Sessions Judge, Jalandhar had, however, been received in the office of the Commission on 7th May, 2007.  
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4.

In his written submission, the District and Sessions Judge, Jalandhar has stated that the application for information filed by the Appellant was considered and rejected for the following reasons :-


(i) 
That the District and Sessions Judge, Jalandhar has not been declared a Public Information Officer by the Hon’ble High Court and, therefore, the application for information has not been moved to the proper authority. According to RTI Act, any person desiring to obtain information has to move the application to a State Information Officer.  It is only such information officer who is competent to supply the information.        


(ii)
That the Appellant had not approached him with clean hands.  Respondent expresses his feeling that the Appellant does not require the information demanded for any use.  The Appellant wants to merely show his influence by using the newly enacted RTI Act as he is a correspondent with a newspaper.  Respondent states that the Appellant is misusing his position only to defame the department without any proper cause.  


(iii)
 That the information sought by the Appellant pertains to the secret administrative action of the court and, therefore, the information could be supplied only if the Appellant satisfied the authority about the genuineness of his reason for demanding the information.

 5.

The submission of Respondent basically is that the application seeking information could be made only to a Public Information Officer appointed by a Public Authority under the RTI Act.  And since the District and Sessions Judge, Jalandhar has not been designated as PIO by the Hon’ble High Court, no application under the RTI Act, could be made to him.  Superficially and at first blush the arguments of the Respondent appears to be attractive.  It would be seen presently, however, that this position totally fails to bear scrutiny.  In order to evaluate the submissions made by the Respondent, it is necessary to analyse the various provisions of the Act for reaching a harmonious interpretation.  The preamble to the Statute states unambiguously that the Act is “to provide for setting out the practical regime of right to information for citizens to secure access to information under the control of public authorities, in order to promote 
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transparency and accountability in the working of every public authority.”   Section 2(h) defines a Public Authority inter alia to mean a body or authority established/constituted by or under the Constitution or any Law made by Parliament or State Legislature.  The authority herein that is the District and Sessions Judge is an authority constituted by the Punjab Courts Act, 1918.  Section 18 of the Punjab Courts Act, 1918 reads as under:-



“18 Classes of Courts - Besides the Courts of Small causes established under the Provincial Small causes Courts Act, 1887, and the Courts established under any other enactment for the time being in force, there shall be the following classes of Civil Courts, namely :-

(1) The Court of District Judge;

(2) The Court of Additional District Judge;

(3) The Court of Civil Judge (Senior Division); and

(4) The Court of Civil Judge (Junior Divison).”  

 The court of District Judge, therefore, is a Public Authority within the meaning of the said term as defined by Section 2(h) RTI Act, 2005.  

6.

The Right to Information Act, 2005, specifies the exact obligations cast upon every Public Authority. Section 4 of the Act obliges the Public Authorities to suo-motu disseminate information on various matters catalogued in that Section.  Apart from the proactive disclosures referred to in Section 4, the Public Authorities are also obligated to provide information about its affairs to any person seeking it unless the disclosure of the information demanded is exempted under Sections 8 or 9 of the Act.  For the purpose of facilitating the serving of demands for information, each Public Authority has been statutorily commanded (Section 5) to designate as many officers as Public Information Officers as may be necessary to provide the information to persons requesting for information under the Act.  The obligation of the Public Authority to provide information is not obviated by its own inaction in the matter of designating the information officer/s.  A Public Authority when called upon to provide information cannot avoid its obligation by taking shelter behind the tenuous plea that since no PIO has been appointed, the application for information cannot be entertained.  This plea of the District Judge, Jalandhar, is clearly contrary to the statutory command.  We, therefore, hold that merely because the District and Sessions Judge, Jalandhar has not been designated as a PIO or because no PIO has been 
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appointed/designated for his office, he cannot withhold the information demanded under the RTI Act, 2005.  In fact, as seen above, the District Judge, Jalandhar is himself a Public Authority within the meaning of Section 2(h) RTI, 2005, and a such is under a statutory obligation to appoint/designate Public Information Officer/s for his office to serve the RTI requests.  He is also under an obligation to dispose of any RTI applications made under the Act as per Law.  

7.

The next question to be looked into is as to what direction/s can be issued by the Information Commission when it transpires that a Public Authority has failed to perform its duties either in the matter of appointment/designation of Public Information Officer/s (Section 5) or in the matter of serving the RTI requests.  The answer to this question is provided by sub-section (8) of Section 19.  The relevant portion of this sub-section is extracted herein below :-




“S. 19(8) In its decision, the Central Information Commission or State Information Commission, as the case may be, has the power to 
(a) require the public authority to take any such steps as may be necessary to secure compliance with the provisions of this Act, including-
(i) By providing access to information, if so requested, in a particular form;
(ii) By appointing a Central Public Information Officer or State Public Information Officer, as the case may be  ”
It is, thus, seen that S.19 (8) empowers the Information Commission to direct the defaulting Public Authority to appoint/designate the PIO/s in case the Public Authority has failed to do so.  The Commission can also require the Public Authority to provide access to information sought by an applicant under the Act.  We have already observed above that the fact that the Public Authority has failed to designate a PIO does not absolve it from its obligation to provide the information.  The designation of the PIO is for the purpose of facilitating the implementation of the Act.  It is not a necessary condition precedent for the applicability of the Act.  

8.

Before considering the issue of directions to the District and Sessions Judge, Jalandhar, we deal with the submissions of the Respondent reproduced in para 4 (ii) and (iii).  The District and Sessions Judge has stated that the Appellant does not seem to require the information for any legitimate use 

Contd…..P/5

-5-

but he is merely trying to ‘show his influence’.  S. 6(2) of the RTI Act, 2005, reads as under :-


“S. 6(2) An application making request for information shall not be required to give any reason for requesting the information or any other personal details except those that may be necessary for contacting him.”
It is, thus, seen that no reasons can be asked from the applicant for his request for information under the RTI Act, 2005.  The objection raised vide (ii) is, thus, untenable. 

9.

The third reason adduced by the District & Sessions Judge, Jalandhar for denying the information demanded that the information sought by the Appellant pertains to the secret administrative action of the court and, therefore, is not to be disclosed unless the Appellant satisfies him about the genuineness of the reasons for the demand.   Firstly, we do not see how the information sought in the instant case can be described as ‘secret administrative action of the court’.  The Appellant only wants to know about the report of enquiry conducted into an incident of fire breaking out in the record room of the Nakodar Courts and the action taken thereon.  It is not disputed that the District and Sessions Judge had caused an enquiry to be conducted into the incident of a fire in the record room of Nakodar Courts.  The very objective of any public enquiry is to ascertain facts and arrive at the truth.  In other words, to divulge, rather than conceal.  There seems no justification for keeping under the wraps the findings of a proper enquiry into a public matter.  We are, therefore, of the considered view that no plea of secrecy can be taken with regard to the information sought.  The information sought is not exempt from disclosure under any of the clauses of Sections 8 or 9 RTI Act, 2005.  This plea by the District & Sessions Judge, Jalandhar is also rejected.  

10.

In view of the foregoing, we direct the District and Sessions Judge, Jalandhar to - 


(i)
Appoint the Public Information Officer/s for the Court of District Judge, Jalandhar.  
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(ii)
 Provide the Information sought by the Appellant within a period of 15 days.  

11.
To come up for confirmation of compliance on 08.08.2007.

Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007









Surinder Singh
         
        





   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Tejinder Pal Singh,

267B, Model Town Extension,

Ludhiana-141003


          -------------------------------- Complainant

 Vs. 
The District and Sessions Judge,

New Court Complex, Mini Sectt.,

Ludhiana. 






   
---------------------------------- Respondent
CC No. 266 of 2007

ORDER


Vide our order dated 13.06.2007, the judgment in this case was reserved.    

2.

On 03.01.2007, the Complainant made an application to the District and Sessions Judge, Ludhiana under the RTI Act, 2005, seeking the following information :-



“Names, phone nos. & jurisdiction (Area wise) of all the judicial Officers and courts officers posted at Ludhiana sessions division, District Ludhiana.”

This application for information was returned by the District and Sessions Judge, Ludhiana to the Complainant with the remarks :-



“Information regarding implementation of Rules under the Rights to Information Act, 2005 has not been received from the Hon’ble High Court.”  

3.

On 12.02.2007, the Complainant filed the instant complaint before the Commission seeking a direction to the Respondent to supply the information demanded as per his application dated 03.01.2007.  

4.

Notice of hearing was issued to the Respondent for 13.06.2007.  On 13.06.2007, the Complainant Sh. Tejinder Pal Singh appeared before the Commission in person and Sh. Sarbjit Singh, Assistant English Clerk office of District and Sessions Judge, Ludhiana appeared on behalf of the Respondent.  The representative of the Respondent drew our attention to the letter dated 
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10.04.2007 sent by the District and Sessions Judge, Ludhiana to the Registrar, Punjab & Haryana High Court, Chandigarh seeking guidance “as to whether the applicant (Complainant before the Commission) is entitled to seek the said information under the Right to Information Act, 2005.”  The Complainant, however, submits that he is entitled to the information sought by him as the Right to Information Act, 2005, has come into force in its entirety on 12th day of October, 2005.  According to him, the implementation of the RTI Act, 2005, cannot be kept in abeyance awaiting the approval for implementation by the Hon’ble High Court.  
5. 
We find considerable force in the submission made by the Complainant.  The coming into force of an Act, enforcement of rights created thereby and the performance of obligations imposed thereunder is to be determined in terms of the Statute concerned. No authority can refuse to comply with the statutory obligations merely on the plea that it is awaiting clearance or approval for the same from its superiors. The District and Sessions Judge, Ludhiana, therefore, could not have returned the Complainant’s application for information on the plea that no intimation regarding its implementation had been received from the Hon’ble High Court. The Public Authorities under Sections 6 & 7 RTI Act, 2005, are obligated to provide information to anybody seeking it within a period of 30 days unless the disclosure of information demanded is exempt under Sections 8 or 9. We are, therefore, of the view that the Complainant is entitled to information demanded by him.

6. 
Another plea taken by the representative of the Respondent is that no post of PIO has been provided in the Ludhiana Sessions Division. This plea also is of no avail to the Respondent. District and Sessions Judge Ludhiana is a Public Authority under Section 2 (h) RTI Act 2005 having been established under the Punjab Courts Act, 1918.  And, by virtue of Section 5, RTI Act, 2005, it is under an obligation to designate Public Information Officer/s for the purpose of providing information to persons requesting for information under the Act.  The failure by the District and Sessions Judge, Ludhiana in designating a PIO for the District Court is a clear infraction of the statutory mandate contained in Section 5 of the Act.
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7.

In view of the foregoing, we direct the District and Sessions Judge, Ludhiana to - 


(i)
Appoint the Public Information Officer/s for the Court of District Judge, Ludhiana.  


(ii)
 Provide the Information sought by the Complainant within a period of 15 days.  

8.

To come for confirmation of compliance on 08.08.2007.

Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 04.07.2007 









Surinder Singh
         
        





   State Information Commissioner

