STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.

Shri Jaswant Singh,

# 134-A, Gali No. 02,

Green Avenue,

Faridkot.







        ..Complainant

Vs.

Public Information Officer

O/o Director General of Police,

Punjab Police Headquarters,

Sector-9, Chandigarh.






..Respondent

CC No. 860 of 2007

ORDER

Present :
None is present on behalf of the Complainant.


Sh. Jawahar Lal, Sr. Assistant office of Director General of Police 
on behalf of the Respondent.  



On the last date of hearing that is 18.07.2007, the Respondent had supplied certain documents demanded by the Complainant in his original request.  At the same time, the Respondent stated that on two items information could not be supplied as the relevant details had not been mentioned by the Complainant.  Respondent had assured that information even on these two items would be given as and when the details were furnished.  

2.

The Respondent submits that the Complainant has not furnished the details as noted in the order dated 18.07.2007 and, therefore, the information on the remaining two items could not be supplied.  

3.

The Complainant is not present today to rebut the averment of the Respondent.  In these circumstances, we have no option but to accept the version of the Respondent and hold that the Complainant has not given any details about the rest of the information that he wishes to procure.  

4.

The matter is disposed of and closed.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Jaswant Singh,

# 134-A, Gali No. 02,

Green Avenue,

Faridkot.







..Complainant

Vs.

Public Information Officer

O/o Additional Director General of Police,

Punjab Police Headquarters,

Sector -9, Chandigarh.





..Respondent

CC No. 861 of 2007

ORDER
Present. 
None is present on behalf of the Complainant.

Sh. Gurkirpal Singh, Superintendent of Police (Crime) on behalf of the Respondent.



On the last date of hearing that is 18.07.2007, we had directed that the information as specified by the Complainant be delivered to him within a period of 15 days.  Respondent states that in compliance with the order of the Commission, the information demanded had been delivered to the Complainant on 20.07.2007.  

2.

From the fact that the Complainant has not appeared before the Commission today, we infer that he would be satisfied with the information supplied to him.

3.

The matter is, accordingly, disposed of.
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Jaswant Singh,

# 134-A, Gali No. 02,

Green Avenue,

Faridkot.







..Complainant

Vs.

Public Information Officer

O/o Chief Secretary,

Govt. of Punjab,

Punjab Civil Secretariat,

Chandigarh & others.  






..Respondent

CC No. 863 of 2007

ORDER
Present
None is present on behalf of the Complainant.

Sh. Hari Raj, Under Secretary on behalf of the Respondent.

Sh. Gurkirpal Singh, Superintendent of Police (Crime) on behalf of the ADGP, Punjab, Chd.



This is one of the three cases heard by us today, in which the same Complainant Sh. Jaswant Singh has arraigned the following three authorities as Respondents :-

(i) The Director General of Police;

(ii) The Additional Director General of Police;

(iii) The Chief Secretary.

2.

In his request dated 16.03.2007, made to the PIO of the office of Chief Secretary, Govt. of Punjab, the Complainant demanded the following information :-


“(i)
Report submitted by DGP, Punjab in reference with complaint No. P2-D 655144 dated 14.11.2005 from President Office, New Delhi.


(ii)
Action taken by Chief Secretary, on complaint moved by Jaswant Singh on 20.06.2006 regarding case FIR No. 43 dated 30.06.20006 u/s 385, 356, 365, 342 IPC, PS City Bathinda vide receipt no. 7918.”

3.

Sh. Hari Raj, Under Secretary representing PIO office of the Chief Secretary, Punjab brings to our notice that although the request for information has been addressed to the Chief Secretary’s office, yet it relates mainly to the action that has been taken by Home Department (Police).  The representative of the Chief Secretary’s office informs us that the matter was, accordingly, referred 
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to the Home Department.  On behalf of the Home Department Sh. Gurkirpal Singh, Superintendent of Police (Crime) states that the information demanded in the instant case relates to the action taken on the First Information Report (FIR) No. 43 of 30.06.2005 (the date 30.06.2006, according to the Respondent, has been erroneously mentioned in the request for information).  

4.

Sh. Gurkirpal Singh, Superintendent of Police states that the entire information regarding the action taken on FIR No. 43 of 2005 has been supplied to the Complainant on 20.07.2007 which has been duly acknowledged by the Complainant.  

5.

From the facts before us it appears that the information demanded by the Complainant has been supplied to him by the office of the Additional Director General of Police.  

6.

This matter is, accordingly, disposed of.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Iqbal Singh,

S/o Sh. Malkiat Singh,

B-Class, 6-Hall,

Central Jail, Ludhiana.
 

     -------------------------------- Complainant

 Vs. 

Public Information Officer,

O/o District Transport Officer,

Ludhiana. 






   
---------------------------------- Respondent
CC No. 180 & 287 of 2007

ORDER

Present:  
None is present on behalf of the Complainant or the Respondent.



On the last date of hearing that is 18.07.2007, it was brought to our notice that another case identical to these cases was pending before another Bench of the Commission presided over by Mrs. Rupan Deol Bajaj, SIC.  We had directed that the related case that is CC-190 of 2007 may be transferred to this Bench.  It is brought to our notice today that the case CC No. 190 of 2007 has already been disposed of by Mrs. Rupan Deol Bajaj, SIC vide her order dated 22.08.2007 as the requisite information had been supplied to the Complainant on 2nd July, 2007.  

2.

In these circumstances, since the information demanded has already been supplied under the order of another Bench of this Commission, these matters are also disposed of.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Surinder Pal,

Hall No. 1, Opp. Chamber No. 106,

First Floor, Lawyers’ Complex,

District Court, Ludhiana.
 

     -------------------------------- Complainant

 Vs. 

Public Information Officer,

O/o Deputy Commissioner,

Mini Sectt. Ferozepur Road,

Ludhiana. 






   
---------------------------------- Respondent
CC No. 05 of 2007

ORDER

Present:  
None is present on behalf of the Complainant or the Respondent.



This case was initially allocated to the Bench presided over by Mrs.  Rupan Deol Bajaj, SIC.  Vide order dated 8th May, 2007, made by the said Bench, the papers of this case were placed before the CIC for appropriate action as the Complainant had requested for the transfer of this case to the CIC Bench on the plea that a large number of his other cases were pending before the CIC Bench.  Pursuant thereto this case was listed for hearing before us for today that is 03.09.2007. 

2.

As per the orders dated 08.05.2007, passed by the Bench presided over by Mrs. Rupan Deol Bajaj, SIC, the information compiled by the Respondent for delivery to the Complainant ‘has been found not to be to the point at all.’ 

3.

In the absence of the parties, we are unable to proceed further in this case.  This being the first date of hearing before us, another opportunity is granted to the parties to appear and state their case.

4.

To come up for further proceedings on 10.10.2007.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Bhushan Kumar,

V-II, Second Floor,

Rajouri Garden,

New Delhi.

 


     -------------------------------- Complainant

 Vs. 

Public Information Officer,

O/o Assistant Excise and Taxation Commissioner,

(Coord)., Deptt. of Punjab,

Patiala. 



   
---------------------------------- Respondent
CC No. 1205 of 2007

ORDER

Present:  
None is present on behalf of the Complainant.  



Sh. Natha Ram, Excise and Taxation Officer on behalf of the 


Respondent.



In a fax massage received in the office on 31.08.2007, an adjournment of the case for 19.09.2007 and clubbing the matter with two other cases that is CC 63 of 2007 and CC 1082 of 2007 has been sought by the Complainant. 

2.

Respondent states that the issues in the instant case are identical to those that have been raised in the two other matters that is CC 63 of 2007 and CC 1082 of 2007 which are fixed for hearing on 19.09.2007.  According to the Respondent, the origin of this request for information is a dispute between the Complainant Sh. Bhushan Kumar and his wife with whom he has strained relations. Respondent states that the wife had submitted certain bills regarding some domestic and household items that were allegedly given in the form of dowry at the time of marriage.  The Complainant sought to know from the Department about the Rules and Regulations whereunder the shopkeeper who allegedly supplied these items was registered and whether sales tax on these items was paid by him.  The Complainant wants to know the source from which these alleged dowry items were purchased.  According to the Respondent, the 
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Excise and Taxation Department has needlessly been dragged into this dispute.  The dealer who had supplied the alleged items is not registered with the Excise and Taxation Department.  

3.

The Commission is not meant to intervene in such disputes between the individuals.  No purpose would be served in continuing the proceedings any further. 

4.

 This matter is, accordingly, disposed of.  The other two cases would be heard on their merits.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Mahesh Garg,

S/o Sh. Jaswant Rai,

W.No. 8, # 189, Inspector Chuhar Singh Wali Gali,

Mansa.




     -------------------------------- Complainant

 Vs. 

Public Information Officer,

O/o District & Sessions Judge,

Mansa.






   
---------------------------------- Respondent
CC No. 1207 of 2007

ORDER

Present:  
None is present on behalf of the Complainant.

Sh. Bidhi Chand, Senior Assistant on behalf of the Respondent.


Respondent states before us that the Hon’ble  High Court of Punjab & Haryana has only recently on 14.08.2007, framed Rules for handling of applications under RTI Act, 2005, in the various judicial courts under its jurisdiction.  

2.

Respondent states that the Complainant is free to seek information from the Public Authority concerned that is the office of District & Sessions Judge, Mansa on the proforma prescribed under the Rules.  

3.

In view of the assurance given by the Respondent, matter is disposed of.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Raj Kumar Arora,

8-Arora Niwas, Daim Ganj,

Amritsar.


 

     -------------------------------- Complainant

 Vs. 

Public Information Officer,

O/o Deputy Commissioner,

Amritsar. 



   
---------------------------------- Respondent
CC No. 1211 of 2007

ORDER

Present:  
None is present on behalf of the Complainant or the Respondent.



Neither the Complainant nor the Respondent is present today. One more opportunity is granted to the parties to appear before the Commission and present their case.   

2.

Adjourned to 24.09.2007.  Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Raj Kumar Arora,

8-Arora Niwas, Daim Ganj,

Amritsar.


 

     -------------------------------- Complainant

 Vs. 

Public Information Officer,

O/o Deputy Commissioner,

Amritsar. 



   
---------------------------------- Respondent
CC No. 1212 of 2007

ORDER

Present:  
None is present on behalf of the Complainant or the Respondent.



Neither the Complainant nor the Respondent is present today. One more opportunity is granted to the parties to appear before the Commission and present their case.   

2.

Adjourned to 24.09.2007.  Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.  Sarabjit Singh Kahlon,

‘Kahlon Villa’ Opp. Tel. Exchange,

VPO Bhattian Bet,

Ludhiana.


 

     -------------------------------- Complainant

 Vs. 

Public Information Officer,

O/o Chief Secretary,

Punjab, Chandigarh. 

   
---------------------------------- Respondent
CC No. 1213 of 2007

ORDER

Present:  
Sh.  Sarabjit Singh Kahlon, Complainant in person.



Sh. Paramjit Singh, PIO office of GMADA.



Sh. Amrik Singh, Senior Assistant office of Director Sports, Punjab 



Sh. Hari Raj, Under Secretary, on behalf of the Chief Secretary, 


Govt of Punjab. 



On behalf of the Respondents, it is stated that the original record relating to the case from which the items of information listed in the request for information can be drawn is presently in the possession of the Central Bureau of Investigation.  Respondents state that they would need to access the relevant files.  They request for some time to collect the information demanded.

2.

Complainant prays that the supply of information be expedited.  Opportunity is given to the Respondents to trace the information demanded and deliver the same to the Complainant.

3.

To come up on 10.10.2007.    Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri K.S. Kathuria,

Assistant General Manager,(Retd.),

Punjab & Sind Bank,

201, Green Avenue, 

Amritsar and another.




……………...Complainant.

Vs. 

Public Information Officer,

O/o District & Sessions Judge,

Amritsar.






……………....Respondent.

CC No. 751 of 2006

ORDER

Present:
Shri K.S. Kathuria & Sh. G.S.Aneja Complainants in person.



None is present on behalf of the Respondent.



On the last date of hearing that is 13.08.2007, we had noted that even though the Rules regarding the delivery of information by the Public Authorities under the control of the Hon’ble Punjab & Haryana High Court had not been framed, the Respondent should deliver the information in question within 15 days.   

2.

Complainant states before us that following the order of the Commission dated 13.08.2007, the Respondent that is the PIO, office of the District & Sessions Judge, Amritsar has asked him to deposit the fee as prescribed under the Rules framed by the Hon’ble Punjab & Haryana High Court under the RTI Act, 2005, so that the information demanded can be delivered.    

3.

In view of the above, no direction to the Respondent to supply the information is called for at this stage.  The Complainant may obtain the requisite information from the Respondent by depositing the prescribed fee.  

4.

To come up on 08.10.2007.  Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Ms.Baljot Kaur,

d/o Dr.Pritpal Singh,

94-K, Sarabha Nagar,

Ludhiana.






        …..……......Appellant.







Vs.                                 

Public Information Officer

o/o Baba Farid University of Health Sciences,

Faridkot


















        ………….Respondent

AC No.19 of 2007 





ORDER

Present : 
Dr. Preet Pal Singh on behalf of the Appellant.





Sh. J.S.Jaidka, Advocate on behalf of the Respondent.



On 13.08.2007, we had ordered that the information in question be delivered to the Appellant within a period of 15 days.  At that time, we had taken the view that the responsibility for supply of information was that of Baba Farid University of Health Sciences, Faridkot and not of the Punjab University, Chandigarh.

2.

The Punjab University, Chandigarh was merely an agent of Baba Farid University for the conduct of the examination.  Respondent submits before us today that the order of the Commission in regard to supply of information has been challenged by way of a writ petition filed on 01.09.2007.  He pleads that time be given to await the decision of the Hon’ble High Court.  Respondent admits that the Hon’ble High Court has not so far granted any stay of the order made by the Commission.  According to the Respondent, the matter is likely come up before the Hon’ble High Court on 6th September, 2007.  

3.

Appellant, on the order hand, makes a written submission and also argues orally before us that the orders of the Commission for supply of information have not been implemented and this amounts to wilful disobedience to the directions by the Commission.  He also points out that there has been no stay of the proceedings instituted under the RTI Act, 2005.  The written submission of the Appellant is brought on record.
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4.

We find no justification whatever for the failure of the Respondent in implementing the order dated 13.08.2007 made by the Commission.  We, therefore, direct that the Respondent should show cause why penalty under Section 20 RTI Act, 2005, be not imposed upon him and also why the Appellant be not compensated by the University for the detriment caused to her.  The mere filing of the writ petition does not result in an automatic stay of the operation of the orders made by the Commission.

5.

To come up for further proceedings on 10.10.2007.  Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Sh. Harnek Singh (Chairman),

Global Institute of Dalit Studies,

# 127, Phase-2, Urban Estate,

Patiala.







..Complainant

Vs      

Public Information Officer

O/o Registrar,

Punjabi University,

Patiala.







..Respondent

CC No. 864 of 2007

ORDER

Present:
None is present on behalf of the Complainant.

Sh.  Vikrant Sharma on behalf of the Respondent.



Vide our order dated 13.08.2007, we had directed that the information demanded by the Complainant regarding the relatives of certain employees of the University be supplied to him within 15 days.  The representative of the Respondent has presented today a letter dated 31.08.2007 from the Public Information Officer, giving the information as directed in our last order.

2.

The original of the letter dated 31.08.2007, a copy of which is supplied to us, has been sent to the Complainant also vide endorsement no. 690 dated 31.08.2007.

3.

We find that the information as ordered by us has been duly supplied.  The matter is, accordingly, disposed of. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sanjeev Soni, 

Legal Advisor,

Municipal Corporation,

Amritsar.







………….....Appellant 







Vs.


Public Information Officer,

O/o Commissioner,

Municipal Corporation,

Amritsar

            &

Shri Hardip Singh,

S/o Shri Ishar Singh,

C/o M/s Ishar Singh & Sons,

Majith Mandi,

Amritsar






………….Respondents

AC  No. 265 of 2007 





ORDER

Present:
Sh. V.K.Sandhir, Advocate & Sh. Sanjeev Soni, Appellant in 



person.

Sh. Ranjinder Sharma, Superintendent & Sh. R.D.Bawa & Samuel 
Gill, Advocate on behalf of the Respondent.



The facts of this case are that one Sh. Hardeep Singh R/o Amritsar sought certain information from the PIO office of the M.C., Amritsar in regard to the appointment of Sh. Sanjeev Soni to the post of Legal Advisor M.C., Amritsar.

2.

This request for information was denied by the Public Information Officer vide his order of 30.05.2007 on the ground that this was exempt under Section 8(1)(j) being personal information the disclosure of which has no relationship to any public activity or interest.

3.

The said Sh. Hardeep Singh went in appeal before the First Appellate Authority (the Commissioner, M.C., Amritsar) against the order passed by the PIO. After hearing Sh. Hardeep Singh, but without hearing the third party concerned, namely Sh. Sanjeev Soni, the Appellate Authority allowed the appeal of Sh. Hardeep Singh and ordered that the information demanded by him be supplied.  The third party that is Sh. Sanjeev Soni (Appellant before this 
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Commission) preferred the instant Appeal before the Commission on 23rd August, 2007 challenging the order dated 13.08.2007 of the First Appellate Authority.

4.

The Commission while taking cognizance of the second appeal granted an interim stay order on 23.08.2007 and notice was issued to the Respondents to present their case.

5.

The Appellant (third party in this case) submits as under :-

(a) That the information in question is personal information regarding a third party as contemplated under Section 8(1)(j) and this has rightly been rejected by the PIO.

(b) That the Appellate Authority took an ex-parte decision on 13.08.2007 without affording an opportunity to him to state his case. The Appellant submits that as the affected person, he was entitled to present his case against disclosure of information before the First Appellate Authority.   Appellant argues that failure by the First Appellate Authority to hear the Appellant herein (third party) is an infringement of Sections 11 and 19 (4) of the RTI Act, 2005.

(c) That the original Complainant is a disgruntled land owner from the city of Amritsar who claimed that he had been unfairly treated by the M.C., Amritsar and a road was constructed over land belonging to him.  Here Appellant seeks to shake the credibility of the information seeker.  According to the Appellant, this matter is pending before the courts.  

6.

Respondent, on the other hand, argues as under:-

(a) That the information in question relates to the appointment of a functionary in a Public Authority namely the M.C., Amritsar.  Such information cannot be treated as personal information that has no relationship with any public activity or interest.  Respondent avers that the public is entitled to know how and by whom the legal affairs of the corporation are being handled. 

(b)  That Proviso to Section 8(1) lays down as under :

“Provided that the information, which cannot be denied to the Parliament or a State Legislature shall not be denied to any person.”
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7.

After considering all aspects, we feel that the Appellate Authority erred in deciding the case without giving an opportunity to the third party concerned (the Appellant before the Commission) to present his case.  The submissions advanced by the Appellant as highlighted in our order hereinabove deserve attention of the First Appellate Authority before it takes a final view.

8.

The appeal is, accordingly, accepted.  The order of the First Appellate Authority of 13.08.2007 is hereby set aside and the case is remanded to the First Appellate Authority for a fresh decision in accordance with law.  We order accordingly and direct that the First Appellate Authority shall hear both the original applicant Sh. Hardeep Singh and the third party (the Appellant before the Commission) and take a decision on merits. The First Appellate Authority, that is the Commissioner, M.C., Amritsar shall hear the Appeal on 13.09.2007 at 1100 hours in his office.  

9.

The case is disposed of. Copies of the order be sent to both the parties.  

     (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH
Shri Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.






….Appellant






Vs

Public Information Officer,

O/o Secretary to Govt, Pb.,

Home Department,

Chandigarh.







….. Respondent.

AC No. 17 of 2006

ORDER



On the last date of hearing that is 11.07.2007, judgment on the question of imposition of penalty upon the Respondent and the award of compensation to the Appellant was reserved.

2.

It has been noted in our order dated 11.07.2007 that the information demanded by the Appellant has since been supplied.  

3.

In the written submission dated 25.05.2007 filed by the Appellant, he has stated that ‘he has received the pending information vide letter no. 1/3/2003-3H(I)/859 dated 09.05.2007’.  As regards imposition of penalty under Section 20 RTI Act, 2005, on the PIO, the submission of the Appellant is that the application for information was transferred to the Respondent by the Union Ministry of Home Affairs vide letter dated 02.01.2006 and on failure of the Respondent to provide information, the first appeal was filed on 08.02.2006.  Thereafter second appeal before the Commission was filed on 02.05.2006.  The Appellant submits that the appeal before the Commission was fixed on eight occasions that is on 08.08.2006, 03.10.2006, 27.11.2006, 22.01.2007, 06.02.2007, 12.03.2007, 11.04.2007 and 30.05.2007 and that show cause notices were given to the Respondent under Section 20 RTI Act, on 22.01.2007 and 06.02.2007.  The Appellant contends that complete information was supplied only on 0905.2007 that is after more than 16 months of the transfer of the request by the Union Ministry of Home Affairs to the Respondent.  Regarding the award of compensation, the Appellant submits that he has attended 7 out of 8 hearings before the Commission and has incurred expenditure in filing the first 
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and second appeals, postal charges, stationary charges and traveling to Chandigarh.  He further submits that he is also entitled to compensation for the loss of time and energy in pursuing the case for 15 months.

4.

Controverting the demand of the Appellant for the imposition of penalty and the award of compensation, a written reply dated 11.07.2007 has been filed on behalf of the Respondent.  In the written submission, it is stated on behalf of the Respondent that though delay has occurred in the supply of information to the Appellant, it was not intentional.  According to the Respondent, the information which was available in the Home Department was immediately supplied and the remaining information was collected from the concerned Departments and was supplied as and when it was received.  The Respondent has also given an undertaking that no delay in such cases would be caused in future and that the provisions of the Act would be complied with both in letter and spirit.  Regarding the various steps taken by the Respondent in supplying the information, he states that the information was supplied to the Appellant on 08.02.2006 and 02.05.2006.  As the information which was supplied was not to the satisfaction of the Appellant, renewed efforts were made to supply the same to the satisfaction of the Appellant.  For this purpose, various offices were again contacted on 08.01.2007 and 22.02.2007 and the information so collected was sent to the Appellant on 28.02.2007.  Respondent further states that for the remaining information, the office of the Chief Minister, Punjab and the DGP, Punjab were requested on 21.03.2007 to supply the information.  Some information was received from the office of the DGP, Punjab on 20.03.2007 which was processed and supplied to the Appellant on 02.04.2007.  On 11.04.2007, during the course of hearing before the Commission, the Appellant demanded legible copies of some documents which had been supplied by the office of DGP, Punjab.  The Respondent states that for this purpose the office of DGP, Punjab was again requested to supply the legible copies which were received on 04.05.2007 and were supplied to the Appellant on 09.05.2007.  In this factual scenario, the Respondent submits that there is no wilful or deliberate delay on the part of the Respondent in serving the RTI request of the Appellant and that he has taken all possible steps in trying to provide the information.   
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5.

We have carefully gone through and considered the submissions made by the parties. The details of the steps taken by the Respondent in collecting the information from the various Departments and providing the same to the Appellant undoubtedly show that the Respondent has been quite diligently performing the statutory duties. From the facts before us, it cannot be inferred that Respondent was remiss in the discharge of duties or that he intentionally withheld information.  We, therefore, are of the view that provisions of Section 20 RTI Act, 2005, cannot be invoked against the Respondent.  In the circumstances, we reject the prayer of the Appellant regarding the imposition of penalty (under Section 20 RTI Act, 2005) upon the Respondent.  

6.

As we have already found that the Respondent PIO has taken all possible steps in procuring  and supplying information to the Appellant, we do not deem it to be a fit case for the award of compensation under Section 19(8), RTI Act 2005.  The prayer for the award of compensation is, therefore, also rejected. 
7.

The case is disposed of.  


  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 03.09.2007










Lt. Gen.P.K.Grover (Retd.)
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