STATE INFORMATION COMMISSION, PUNJAB
SCO NO. 84-85, SECTOR-17C, CHANDIGARH.

Sh. Varinder Mahajan,

198, Tilak Nagar,

Professor Colony,

Amritsar.






….. Complainant






Vs

Public Information Officer,

O/o Chief Engineer,

I.R. & W. Pb. State Electricity Board,

Patiala.






….. Respondent
CC No. 1962 of 2007

ORDER

Present:
Sh. Varinder Mahajan, Complainant is present in person and 
Sh. S.K. Bawa, Advocate.

Brigadier B.S Taunque, Advocate on behalf of the Respondent.  

Sh. Rajinder Singh, APIO-cum- Information and Public Relations Officer, PSEB, HO, Patiala and Sh. Parkash Singh Randhawa, SDO, PSEB, Verka.
------
1  

On the last date of hearing on 08.01.2008, it was directed that the Respondent will provide specific response to the queries at Items No. 1 and 2. The Complainant had specifically asked for the attachment/enclosures with the show cause notice and also the reasons for not relieving him for a period for four months respectively. During the proceedings today the Respondent agrees to send specific information with regard to Items No. 1 and 2 as had been directed by 10.02.2008 by registered post free of cost. 
2  

To come up on 28.02.2008 at 2.00 P.M.

3 

Announced in the hearing. Copies be sent to both the parties. 










-sd-
Chandigarh






( P.K.Grover )
Dated: 31.01.2008





Lt. Gen. (Retd.)






                          State Information Commissioner   

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh:

Ms. Shiwani Jethi,

# 106, Street No. 3,

Ward. No. 23,

Opposite. Khukhrain Colony, 

Khalsa School Road, 

Khanna, District. Ludhiana




……………..Complainant






V/s 

Public Information Officer, 

O/o A.S College, of Education, 

Village. Kalal Majra, Khanna,  

District. Ludhiana  
        




………….. Respondent






CC.No. 2178/2007







Order 

Present: 
Mr. Mukesh Gandhi, Advocate and Sh. Sham Lal, Father of 
Ms. Shiwani Jethi on behalf of the Complainant.  

Sh. D.K Menro, Superintendent, A.S College, of Education. 

     



 -------
1 

On the last date of hearing on 10.01.2008 an opportunity had been given to the Complainant to justify the exact status of A.S College of Education, Khanna and bring out that the institute falls under the purview of Section 2 (h) of the RTI Act 2005 as a public authority. 
2 

During the proceedings today, the Complainant argues orally to justify his stance that the Respondent’s institute was under the purview of Section 2 (h) of the RTI Act. He also makes a written submission bringing out indirect funding of the institute to justify that institute fall under Section 2 (h) of the RTI Act. A copy of the written arguments pertaining to this part was handed over to the Respondent with a copy to the Commission which is taken on record. In view of the foregoing the Complainant is directed to submit his arguments in writing to the Commission by 25.02.2008 with a copy to the Respondent. The Respondent on the next date of hearing will come prepared to bring out the exact status of his institute. 
3 

To come up on 04.03.2008 at 2.00 P.M. 

4 

Announced in the hearing. Copies be sent to both the parties. 










-sd-
Chandigarh






( P.K.Grover )
Dated: 31.01.2008





Lt. Gen. (Retd.)






                          State Information Commissioner   

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh:

Sh. Sarabhjit Singh, 

R/o Village. Kothe, 

Sarawan, Tehsil.- Jetto, 

Post Office.- Sarawan, 


Block-Kotkapura, 

District. Faridkot.  




……………..Complainant






V/s 

Public Information Officer, 

O/o District Education Officer (E), 

Ferozepur (Punjab). 
        



………….. Respondent






CC.No. 2198/2007







Order 

Present: 
None on behalf of the Complainant.   

Mr. Sikander, Clerk, DEO (E), Ferozepur. 

-------

1 

On the last date of hearing, on 10.01.2008 the Respondent had been directed that information, if available, and not exempted under the RTI Act, be provided to the Complainant by registered post free of cost at then earliest but not later than 25.01.2008. 
2 

The Complainant is not present, however, through his latter dated 28.01.2008 he confirms having received the requisite information except a copy of the caste certificate. During today’s proceedings, the Respondent states that information as existed in the service record has been provided to the Complainant duly authenticated. No additional information was available on record and as such cannot be supplied. 
3 

Since the information stands supplied the case is disposed of and closed. The Complainant is free to seek information from any other source. 

4 

Announced in the hearing. Copies be sent to both the parties. 









-sd-
Chandigarh






( P.K.Grover )
Dated: 31.01.2008





Lt. Gen. (Retd.)






                          State Information Commissioner   

STATE INFORMATION COMMISSION, PUNJAB
SCO NO. 84-85, SECTOR-17C, CHANDIGARH.

Sh. Varinder Mahajan,

Revenue Accountant,

198, Tilak Nagar, Prof. Colony,

Amritsar.






….. Appellant





Vs

Public Information Officer,

O/o Executive Engineer,

Operation Sub Urban Div.,

Pb. State Electricity Board,

Amritsar.






….. Respondent






AC No.349 of 2007






         ORDER

Present:
Sh. Varinder Mahajan, Complainant is present in person.



Sh. S.K.Bawa, Advocate on behalf of the Complainant.



Brigadier B.S Taunque, Advocate on behalf of the Respondent 






-------
1 Heard both the parties. The Complainant states that a part of information has been provided to him on 22.11.2007 and 06.12.2007, however, there are deficiencies. He also requests that information, that is being sent to him, should have details of enclosures in the covering letter. The Respondent requests for additional time of 3 weeks to provide the balance information to the Complainant. He also states that he was not aware of the hearing today. 

2 Accordingly information that is deficient be provided to the Complainant free of cost at the earliest but not later than 20.02.2008 by registered post. 
3 
 The Complainant also requests that penalty to be imposed on the Respondent under the provision of Section 20 (1) for the delay in providing information. 
                                                                                                                             Contd page—2-
page—2-
4  
There was no Vakalatnama with the Advocate appearing on behalf of the Respondent. The Vakalatnama will be submitted to the Commission upto 10.02.2008.
5  To come up on 28.02.2008 at 2.00 P.M. 
6 Announced in the hearing. Copies be sent to both the parties. 

-sd-
Chandigarh






( P.K.Grover )
Dated: 31.01.2008





Lt. Gen. (Retd.)






                          State Information Commissioner   

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Sarabhjit Singh Kahlon, 

‘Kahlon Villa’, Opp. Telephone. Exchange, 

V & PO- Bhattian Bet, Ludhiana (Pb.) 


……… Complainant 
Vs

Public Information Officer,

O/o Secretary, 

Government of Punjab, 

Deptt of Personnel, 

PP2, Branch, 

Punjab Civil Secretariat, 

Chandigarh. 





………… Respondent 




CC No.1970 of 2007






ORDER

Present: 
Sh. Sarabhjit Singh Kahlon Complainant in person. 
Sh. Harcharan Singh, Suptd Grade-2, Gurdev Singh, Suptd Grade-2, Pb. Civil Secretariat.  







------

1  
The case relates to providing list of government servants who  became members of PCA, Mohali. The initial request was made on 12.09.2007. It had five items and on receiving no response, a complaint was filed under Section 18 (1) (c) in the RTI Act.    
2 

Heard both the parties. Response was sent to the Complainant vide Memo No. 12/113/07-5PP2/15348 dated 10/31.10.2007. The Complainant has received the response and is satisfied with it. 
3 

Since the information stands supplied, the case is closed and disposed of. 
4 

Announced in the hearing. Copies be sent to both the parties. 











-sd-
Chandigarh






( P.K.Grover )
Dated: 31.01.2008





Lt. Gen. (Retd.)






                          State Information Commissioner   

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Sarabhjit Singh Kahlon, 

‘Kahlon Villa’, Opp. Telephone. Exchange, 
V & PO- Bhattian Bet, Ludhiana (Pb.) 


……… Complainant 
Vs

Public Information Officer,

O/o Chief Administrator, 

PUDA, PUDA Bhawan,

Sector-62, Mohali. 





………… Respondent 




CC No.1971 of 2007






ORDER

Present: 
Sh. Sarabhjit Singh Kahlon on behalf of the Sh. Anil Kashyap,   Complainant. 
Sh. Balwinder Singh, Advocate on behalf of the 
Respondent and Sh. S.K Goel, Divisional Engineer cum APIO.  






------
1  

The case relates to seeking information pertaining to financial aid received by Punjab Cricket Association (PCA), directly and indirectly, from PUDA/GMADA. Initial request was sent on 12.09.2007 and it had 9 items. On not receiving any response, a complaint was filed on 29.10.2007 with the Commission under the provisions of Section 18 (1) (c ) of the RTI Act 2005. 

2 

Heard both the parties. The Complainant confirms having received GMADA letters No. GMADA-AO (F/HQ)/2008/000400 dated 04.01.2008 and No. EO/Suptd-3/GMADA/07/29205 dated 26.12.2007. One more letter (No. PUDA-A/Cs(W)/2008/414 dated 15.01.2008) containing information was handed over to the Complainant in my presence. A copy of the same was handed over to the Commission and was taken on record.                                                                                                        
3 

The Complainant, however, states that the information provided so far was insufficient and specific response to Items No. 2 (b) (c) (d), 3,4, 7 (c) 8 and 9 had not been provided. The Respondent states that information was voluminous and would require additional resources to sift the information. He 
                                                                                                       contd …page2..

…page2..
however, offered to make available all relevant documents for inspection on a                                                                                                    
mutually convenient date to the Complainant.
4 

Accordingly, on mutual consent of both the parties, it was agreed that the Complainant would inform the Respondent a suitable date of his visit to the Respondents’ office. The Respondent PIO will make available all relevant documents for inspection and will hand over copies of the requisite documents. A copy of the information provided to the Complainant will be sent to the Commission. 

5 

The Respondent also brought out that the Complainant be asked to give relevance/purpose of obtaining such information even though the RTI Act does not permit such a requirement. 
6


In view of the foregoing, it is directed that on the next date of hearing:- 

a) The Complainant will submit a list of deficiencies and comments/ observations, if any, on the information supplied. 
b) The Respondent will submit an affidavit in case any part of information requisitioned was not available. The reasons for its non-availability will be justified.

7


To come up on 04.03.2008 at 2.00 P.M. 

8


Announced in the hearing. Copies be sent to both the parties. 











-sd-
Chandigarh






( P.K.Grover )
Dated: 31.01.2008





Lt. Gen. (Retd.)






                          State Information Commissioner   

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Anil Kashyap, 

President, Cricketers Welfare Association, 

395, Industrial Area, 

Ludhiana. 






….. Complainant





Vs

Public Information Officer,

O/o The President, 

PCA, SAS Nagar, 

Sector-63, Mohali. 





….. Respondent





CC No.1969 of 2007






ORDER

Present: 
Sh. Sarabhjit Singh Kahlon on behalf of the Sh. Anil Kashyap, Complainant. 

Sh. Sham Lal Saini, Retd . Administrative Officer, on behalf of the Respondent.  





------
1  

The case relates to financial accountability of PCA, facts relating to land on which PCA stadium has been constructed and related administrative activities. Initial request for information was made on 20.09.2007. It has 39 items and on not receiving the response a complaint was filed with the Commission under the provisions of Section 18(1) (c) on  29.10.2007. 

2 

During today’s proceedings, the Complainant states that PCA, a public authority, had not provided him any information. The Respondent states that PCA was not a public authority as per Section2 (h) of the RTI Act. He added that through his letter dated 08.01.2008 he had brought out that PCA did not fall within in the jurisdiction of the Hon’ble Commission. At this stage contents of Section 2 (h) of the RTI Act were explained to both the parties. 

3 

In response, the Complainant stated that PCA was a public 
authority in terms of Section 2 (h) of the RTI Act since it had received                                                                                                                          
                                                                                                                       Contd… Page…2

                                                                    Page…2
monumental financial aid, both directly and indirectly, from the government and was in possession of approximately 15 acres of prime government land given on a long lease for a paltry sum on which PCA stadium had been constructed. He submits written arguments running into 5 pages. He states that he had anticipated this stance of the PCA. A copy of the written arguments is handed over to the Respondent. The Complainant also states that he has documents to support his contention and will be made available to the Commission for perusal.
4 
Keeping in view the jurisdictional question whether PCA is a public authority, in terms of Section 2 (h) of the RTI Act, Respondent is directed to file response to the written arguments submitted by the Complainant by 15.02.2008 with a copy to the Complainant. 

5 
The Respondent is also directed to submit copies of the following to the Commission to decide the exact status of the PCA by 15.02.2008.
i) 
Memorandum and Articles of Association. 
ii) 
Society Registration Certificate, if any. 

iii) 
Lease deed of land on which PCA Stadium has been constructed. 

iv) 
Expenditure on infrastructure including source of funds (Tabulated). 

v) 
Balance sheets for the last three years as on 31.03.2005, 31.03.2006,     31.03.2007.

vi) 
Allocation of funds by government and its agencies since inception. 

vii) Details of tax exemption given by any state department. 

viii) 
Any other material he may wish to submit. 
6 
To come up on 04.03.2008 at 2.00 P.M for further proceedings. 

7       Announced in the hearing. Copies be sent to both the parties. 









-sd-
Chandigarh






( P.K.Grover )
Dated: 31.01.2008





Lt. Gen. (Retd.)






                          State Information Commissioner   

 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Manjit Singh Pasricha,

Adviser, North India,

SC/ST & BC Employees Presidium,

H.Q.-1243, Sector 23-B,

Chandigarh.






….. Complainant






Vs

Public Information Officer,

O/o Secretary to Govt., Pb.,

Deptt. Of Education, Pb.,

Mini Sectt., Chandigarh.




….. Respondent





CC No.2015 of 2007






ORDER



Arguments in this case were heard on 15.01.2008 and the judgment was reserved.

2.

The information in this case was sought by the complainant from the Respondent vide his application dated 23.08.2007 under the RTI Act, 2005.  The information sought relates to seeking information relating to DPC of ministerial staff held on 18.06.2007.  As per the complainant, the information demanded by him was not provided.  In this premise, the complainant seeks appropriate action against the Respondent.

3.

At the time of hearing, the complainant maintained that as the information was not supplied within the statutorily prescribed period of thirty days, he was entitled to the information free of charge under Section 7(6) of the RTI Act, 2005.  Rebutting this, the Respondent submits that there has been no failure on his part to supply the information to the complainant as per the Act.  The Respondent states that on 14.9.2007, a registered letter was sent by the office of the Secretary Education, Punjab, to the complainant intimating him that the information demanded runs into 76 pages and that the complainant was, therefore required to deposit a sum of Rs. 152/- (Rupees one hundred and fifty two only) towards fee representing the cost of providing the information. This letter, according to the Respondent, was dispatched on 14.9.2007 itself.  However, the said letter was 
                                                                                                                Contd… Page…2
Page…2
received back un-delivered.  To substantiate this contention, the Respondent has         placed on record a copy of the envelope containing the said letter which also has postal endorsements confirming that the said letter remained un-delivered.

4.

  I have closely examined the contents of the letter dated 14.9.2007 and also the entries made on the envelope which remained un-delivered.  I do not find anything therein which could even remotely suggest the averment of the Respondent is not true.  Even otherwise there is a presumption in law that the official acts have been regularly performed.  The complainant has failed to point out anything which could dislodge this presumption.  I, therefore, hold that the Respondent did post a letter on 14.9.2007 to the complainant asking him to deposit the necessary fee.

5.

It is true that the letter dated 14.9.2007 sent by the Respondent to the complainant did not reach him.  Even in that situation, it cannot be held that the Respondent has failed to comply with the time limits specified in sub section (1) of Section 7 for the supply of information.  Under Section 7(3), the PIO is required to determine the cost of providing the information and call upon the information seeker to deposit the necessary fee before supplying the information.  The deposit of fee is a condition precedent for the supply of information.  It, therefore, cannot be held in the facts of this case that the Respondent has failed to comply with the statutory time limit specified in sub section (1) of Section 7.

6.

In view of the foregoing, I hold that the complainant shall be entitled to the information only on his depositing the fee representing the cost of providing the information as determined by the Respondent.  As and when the complainant deposits the fee, the Respondent shall supply the information to the complainant.

7.

The case is, accordingly, disposed of.











-Sd-
Chandigarh







( P.K.Grover )
Dated:31.01.2008






 Lt. Gen. (Retd.)






                       State Information Commissioner   

