STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH




www.infocommpunjab.com)
Sh. Vijay Kumar Gupta,

R/o Bhattan Street, Nabha,

Patiala.
        …………………………….Appellant
Vs.
Public Information Officer 

O/o Municipal Council,

Nabha, Patiala.

……………………………..Respondent

AC No. 163 of 2008

Present:
(i)
Sh. Vijay Kumar Gupta, Complainant 

(ii) 
Sh. Gurdarshan Singh, Inspector-cum-PIO, the Respondent
ORDER


Heard.
2.

Vide application dated 21.01.08, the Appellant herein demanded information from the Respondent  regarding a letter by one Sh. Bharat Lal, Clerk , Municipal Council, Nabha (receipted in the office of the Respondent at diary no. 2336 MR dated 16.10.07), whereby the said Sh. Bharat Lal had submitted a request for resignation / premature retirement.  This application for information was declined by the Respondent-PIO vide his order dated 15.02.08 for the reason that the information demanded falls in the exempted category under Sections 8 & 9 of the RTI Act 2005. The first appeal preferred by the Appellant herein met with the same fate.  The first appeal was rejected stating that as the information pertains to a third party, it was exempt from disclosure under Sections 8 & 9 of the Act. The first Appellate Authority opined that the resignation / request for premature retirement was addressed by Sh. Bharat Lal to the President of the Municipal Council, Nabha and if a copy thereof is given to the Appellant, it could have an adverse effect on the reputation of the third party namely Sh. Bharat Lal.

3.
The Appellant submitted before me that even if the information demanded relates to a third party, its disclosure is not exempt under Section 8, inasmuch as the contents of the said letter have a genuine bearing on public interest. According to the Appellant, the contents of the said letter throw considerable light on certain nefarious activities and 
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corrupt practices prevalent in the Municipal Council, Nabha. Respondent, however, supported the orders made by the PIO and the first Appellate Authority. 

4.
Having carefully considered the rival contentions made by the parties to the instant appeal, I am of the view that before the information demanded can be ordered to be supplied, it has to be ascertained whether it is related to any public activity or interest and also whether the larger public interest justifies its disclosure. Once it is established that the disclosure of the information is justified by larger public interest, any likelihood of a deleterious effect on an individual recedes into insignificance. It is trite law, that individual rights / interest, however sacrosanct, would remain subservient to larger public interest. The disposal of the instant appeal, therefore, necessitates a probe into the question whether the contents of the resignation/premature retirement letter submitted by Sh. Bharat Lal have a legitimate linkage with public interest.  At the same time, I am also of the view that an opportunity of hearing should be afforded to the third party concerned namely Sh. Bharat Lal, Clerk, Municipal Council, Nabha, Distt. Patiala before a final decision in this appeal is taken. 

5.
In view of the foregoing, I direct as under:-


(i) The Respondent shall produce before me the original letter of resignation/premature retirement submitted by Sh. Bharat Lal, Clerk, Municipal Council, Nabha in a sealed cover. 

(ii) A notice be issued to Sh. Bharat Lal, Clerk, Municipal Council, Nabha, Distt. Patiala intimating him about the next date of hearing and also that he is at liberty to appear and make his submissions regarding the information sought by the Appellant.   

6.
Adjourned to 28.08.08 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th May, 2008

CC: Sh. Bharat Lal, Clerk, Municipal Council, Nabha, Distt. Patiala
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH





www.infocommpunjab.com)
Sh. Narshi Ram,
Vill-Ward No-4,

Khanori Mandi, Atta Chawki,

Walay Tehsil-Moonak Distt-Sangrur.
        …………………………….Complainant
Vs.
Public Information Officer 

O/o Executive Officer,
Nagar Panchayat Khanori,

Tehsil-Moonak, Distt-Sangrur.

……………………………..Respondent

CC No. 787 of 2008
Present:
(i)
None is present on behalf of the Complainant

(ii) 
Sh. Happy Kumar, Accountant on behalf of the Respondent 
ORDER


Heard.
2.

Respondent states that the required information has been sent to the Complainant on 11.04.08 through registered post. Copy of the same has been taken on record. Complainant is absent. It is presumed that he is satisfied with the information supplied.
3.

Disposed of. Copies of the order be sent to the parties.










Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th May, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

www.infocommpunjab.com)

Sh. Vijay Kumar Gupta,

R/o Bhattan Street, Nabha,

Patiala.
        …………………………….Appellant
Vs.
Public Information Officer 

O/o Municipal Council,

Nabha, Patiala.

……………………………..Respondent

AC No. 162 of 2008
Present:
(i)
Sh. Vijay Kumar Gupta, Complainant 

(ii) 
Sh. Gurdarshan Singh, Inspector-cum-PIO, the Respondent
ORDER


Heard.
2.
Complainant states that he has asked for information on 4 points vide his application for information dated 01.01.08.  Appellate authority-cum-Executive Officer, Municipal Council, Nabha in his order dated 20.02.08 had directed S. Bhagwant Singh, PIO-cum-AME  to supply  the information without  any delay and by  05.03.08. As per orders of the first Appellate Authority, part of the information  concerning  Accounts section was supplied on 10.03.08 by Sh. S.K.Kaushal, Accountant, Municipal Council, Nabha but S. Bhagwant Singh, PIO has failed to comply with the orders of the Appellate Authority of providing information for point no. 2 & 3 for the application for information. Sh. Gurdarshan Singh, PIO-cum-Inspector states that he is not aware of this case as he has been designated as PIO recently and further states that the information relating point nos. 2 & 3 is to be supplied by S. Bhagwant Singh, A.M.E. Respondent is directed to supply the information relating to point nos. 2 & 3 within 3 weeks from the receipt of this order. The Complainant may point out  the deficiencies, if any, within one week after he receives the information.  S. Bhagwant Singh, A.M.E. is also directed to be personally present on the next date of hearing as he was the PIO when the application for information was filed 
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i.e. 17.03.08 and should also file an affidavit why action should not be taken against him under Section 20, RTI Act, 2005 for not providing the information.

 3.
Adjourned to 18.08.08 (11.00 AM) for further proceedings. Copies of the order be sent to the parties.

Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th May, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

www.infocommpunjab.com)
Sh. Rajesh Dhiman,
# 2, St No.1,

Jhoojar Nagar, Patiala.
        …………………………….Complainant
Vs.
Public Information Officer 

O/o Commissioner,
MC, Patiala.

……………………………..Respondent

CC No. 763 of 2008
Present:
(i)
Sh. Rajesh Dhiman, Complainant

(ii) 
None is present on behalf of the Respondent 
ORDER


Heard.
2.
Complainant states that he has asked for information on 5 points, out of which he has received the information for point no.3&4 only and he is satisfied. Respondent is directed to provide the balance information within 15 days from the receipt of the orders failing which action under Section 20 RTI Act 2005 will be initiated.
3.
Adjourned to 18.08.08 (11.00 AM) for further proceedings. Copies of the order be sent to the parties.



Sd/-`
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th May, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

www.infocommpunjab.com)
Sh. Chaman Lal Jain,
C/o Vishal Sanitary Store,

Loha Bazzar, Dhuri,

Distt-Sangrur.
        …………………………….Complainant
Vs.
Public Information Officer 

O/o Municipal Council,
Dhuri.

……………………………..Respondent

CC No. 780 of 2008

Present:
(i)
None is present on behalf of the Complainant 

(ii) 
Sh. Sukhwinder Singh, S.O. & Sh. Jaspal Singh, APIO-cum-
 

clerk on behalf of the Respondent
ORDER


Heard.
2.
Complainant is absent. The case is Dismissed for non prosecution. Copies of the order be sent to the parties.

Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th May, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

www.infocommpunjab.com)
Sh. Sarabhjit Singh Kahlon,

Kahlon Villa, Opp.Tehsil.Exchange,

VPO-Bhattian Bet, Ludhiana.

        …………………………….Complainant
Vs.
Public Information Officer 

O/o Principal Arya College,Opp.
Police Lines, Ludhiana. Pb.

……………………………..Respondent

CC No. 2235 of 2007
Present:
(i)
None is present on behalf of the Complainant.

(ii) 
Ms. Monica Goyal, Advocate on behalf of the Respondent
ORDER


Heard.
2.
Complainant is absent.  During the last hearing, Respondent was directed to disclose the facts, supported by documentary proof, regarding the lease agreement with LDCA, if any.  In today’s  hearing  Ms. Monika Goyal, Advocate appeared on  behalf of the Respondent and has filed an affidavit stating that the management of Arya  College, Ludhiana has not leased the Cricket ground to Ludhiana District Cricket Association and there is no lease deed. Since, the Respondent has filed an affidavit testifying that there is no lease deed, no further action is required. 
3.
The Case is disposed of. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th May, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

www.infocommpunjab.com)
Sh. Gurbaksh Singh,
# 80, Premier Complex,

Chandigarh Road,

Ludhiana.
        …………………………….Complainant
Vs.
Public Information Officer 

O/o Distt. Transport Officer,
Moga.

……………………………..Respondent

CC No. 1530 of 2007
Present:
(i) Sh. Gurbaksh Singh, the Complainant


(ii) Sh. Ravinder Singh, DTO-cum-PIO, the Respondent
ORDER


Heard.
2.
Vide my order dated 09.05.2008, I had directed the Respondent to show cause why penalty be not imposed upon him under Section 20, RTI Act, 2005, for delay in supplying the information and why compensation be not awarded to the Complainant under Section 19(8)(b) for the loss and detriment suffered by him on account of his undertaking various visits to the Commission in connection with this case. Consequently, Sh. Ravinder Singh, District Transport Office-cum-PIO, Moga has filed an affidavit dated 29.05.2008 stating that the information sought by Sh. Gurbaksh Singh. Vide his letter no. dated 30.06.2007 received in his office on 02.07.2007, was sent to him through registered post on 30.07.2007 within the stipulated period of 30 days. During the hearing, Complainant states that complete information was not supplied to him in time and he has been supplied information as per the directions of the Commission during the various hearings held in the Commission and also prayed that he should be compensated for his various visits to the Commission’s Office.
3.
In the instant case, the application for information was made on 30.06.2007. Perusal of the file indicates that at no stage was the Respondent that is the PIO 
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was completely neglecting or sitting over the information request. He has been taking steps to see that the information demanded by the Complainant is retrieved for delivery to the Complainant. The explanation for the delay given in the affidavit, though not very convincing, does to some extent mitigate the rigor of Section 20 RTI Act, 2005.  The delay in delivery of information has also been caused on account of the absence of adequate mechanism in the office of the Respondent public authority for dealing with the RTI requests. 

4.
In view of the foregoing, I do not feel that imposition of penalty on the PIO is called for. This, however, does not absolve the public authority that is the District Transport Office, Moga of its obligation to ensure that a proper mechanism is in place for dealing with the RTI requests in its office. I have no doubt in my mind that there do exist systemic deficiencies in the office of the Respondent public authority in the matter of dealing with the RTI requests.  In this view of the matter, I am convinced that it would be in the fitness of things that the Complainant is suitably compensated for the detriment suffered by him on account of the delay caused in the supply of the information and on account of the hearings which the Complainant had to attend before the Commission. In the facts and circumstances of the case, I award a sum of Rs.5,000/- (Rupees Five Thousand only) to the Complainant as compensation under Section 19(8)(b) of the Act. It is clarified that the amount of compensation shall be paid within one week by the District Transport Officer, Moga to the Complainant. The Principal  Secretary, Deptt. of Transport, Punjab shall ensure that the compensation awarded herein is paid to the Complainant by the office of the DTO, Moga as directed in this order.
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5.
Adjourned to 22.08.2008 (2.00 PM) for confirmation of compliance. Copies of the orders be sent to the both parties. A copy of the order be also sent to the Principal Secretary, Deptt. of Transport, Punjab for necessary action.

Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th May, 2008
CC: 
Principal Secretary, 
Deptt. of Transport, 


5th Floor, Room No. 9, 
Civil Secretariat Punjab, 
Chandigarh.
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

www.infocommpunjab.com)
Sh. Gurbaksh Singh,

# 80, Premier Complex,

Chandigarh Road,

Ludhiana.

        …………………………….Complainant
Vs.
Public Information Officer 

O/o Distt-Transport Officer,

Ludhiana.

……………………………..Respondent

CC No. 1529 of 2007

Present:
(i) Sh. Gurbaksh Singh, the Complainant


(ii) Sh. Harinder Singh,  Junior Assistant, on behalf of the    Respondent
ORDER

Heard.
2.
In this case, application for information was made on 30.06.2007 and a part of the information was provided on 11.09.2007. During the various hearings, PIO did not appear despite the Commission’s orders. The hearings were attended by the Junior Clerks. During the hearing on 19.03.2008, PIO was directed to be personally present on the next date of hearing but he directed APIO Sh. Karan Singh to appear on his behalf. On 13.12.2007, PIO was directed to give reply to item no.4 of the application for information but instead of giving the reply to the Complainant, he has posted the same to the commission vide his letter no. 17/DTO dated 01.01.2008. Vide my order dated 09.05.2008, I directed the Respondent to show cause why penalty be not imposed upon him under Section 20, RTI Act, 2005 for delay in supplying the information and also why compensation be not awarded to the Complainant for the loss and detriment suffered by him on account of aforementioned failure to supply the information. 
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Consequently, Sh. Harinder Singh, Junior Assistant appeared on behalf of the Respondent and placed on record an affidavit sworn by Sh. Chander Gaind , DTO-cum-PIO.  In this affidavit the PIO states that the application of the Complainant for information was received in his office on 02.07.07 and that on 09.08.2007, the Complainant was asked to seek information in the prescribed Performa. He further states that even though the Complainant did not submit the prescribed Performa, the information was supplied on 11.09.07. The remaining information, according to him was supplied on 01.01.08 after conducting inspection of the driving schools. Thereafter, additional information was supplied on 08.05.08 which was sought by the Complainant later on. In these premises, the PIO submits that there is no default on his part in supplying the information.  
3.
In my view, the averments made in the affidavit do not absolve the PIO in any manner.  He has clearly not performed his duties under the RTI Act 2005 in keeping with either the letter or the spirit of the statute. As per his own showing, the application for information was received in his office on 02.07.07.  But it was only on 09.08.07, that a letter was addressed by him to the Complainant that he should make the application in the prescribed Performa.  By the time he did this, the statutory time limit of 30 days for providing the information had already   expired. Besides the legal position that making of the application in the prescribed Performa is not mandatory, it is also to be noticed that the Respondent has been functioning in a most lackadaisical manner which deserves to be strongly deprecated. The Respondent has taken his own sweet time in supplying the information and has not shown any concern for the rights of the Complainant. The Respondent-PIO has, therefore, become liable to be penalized under Section 20 RTI Act 2005. Though, in the facts and circumstances of the case, a penalty of Rs. 25,000/- (i.e. the maximum amount) could be imposed on the Complainant, I am of the view  that the ends of justice would be met  by imposing a penalty of Rs. 15,000/- (Rs. Fifteen thousand only) 
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upon the Respondent-PIO i.e. Sh. Chander Gaind, DTO, Ludhiana.  This amount of penalty shall  be the personal liability of the PIO. The Principal Secretary, Deptt. of Transport shall ensure that this amount of penalty  is deducted from the salary of the Respondent and deposited in the Treasury under the relevant head.  
4.
The Complainant is also entitled to be compensated for the detriment suffered by him on account of the delay caused in the supply of the information and on account of the hearings attended by the Complainant before the Commission. In the facts and circumstances of the case, I award a sum of Rs.5,000/- (Rupees Five Thousand only) to the Complainant as compensation under Section 19(8)(b) of the Act. It is clarified that the amount of compensation will be paid by the public authority i.e. the office of the DTO, Ludhiana. The compensation shall be paid within one week from the receipt of a copy of this order, failing which the Commission shall consider an enhancement in the amount of compensation. 
5.
Adjourned to 22.08.2008 (2.00 PM) for confirmation of compliance. Copies of the orders be sent to the both parties as well as to the Principal Secretary, Deptt. of Transport, Punjab. 

Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th May, 2008

CC: 
Principal Secretary, 
Deptt. of Transport, 


5th Floor, Room No. 9, 
Civil Secretariat Punjab, 
Chandigarh 
STATE INFORMATION COMMISSION,PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

www.infocommpunjab.com)
Sh. Vijay Kumar Gupta,

Bhattan Street,

Nabha.

        …………………………….Complainant
Vs.
Public Information Officer 

O/o Executive Officer,

MC, Nabha.

……………………………..Respondent

CC No. 2107 of 2007

Present:
(i)
Sh. Vijay Kumar Gupta, Complainant


(ii) 
Sh. Surinder Kumar Kaushal, Accountant on behalf of the 


Respondent
ORDER


Heard.
2.
Arguments heard. Judgment reserved.

Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th May, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

www.infocommpunjab.com)
Sh. Subash Chander,

# 2790, Sector-15,

Panchkula (Haryana).

        …………………………….Complainant
Vs.
Public Information Officer 

O/o Executive Officer,

MC, Mohali.

……………………………..Respondent

CC No. 815 of 2008

Present:
(i) Sh. Subash Chander the Complainant


(ii) Sh. Ashok Pathria, Accountant on behalf of the Respondent
ORDER


Heard.
2.
Respondent states that the required information has been sent by registered post on 09.05.2008 but the Complainant states that he has not received the same. Copy of the same has been provided to the Complainant, today before me. The Complainant may go through the same and point out the deficiencies, if any, within 15 days. The Respondent shall remove the deficiencies pointed out by the Complainant before the next date of hearing.
3.
Adjourned to 18.08.08 (11.00 AM) for further proceedings. Copies of the order be sent to the parties.



Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th May, 2008
