STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH
Smt. Gurjit Kaur,

# 2566, Sector-35/C,

Chandigarh.






…………..……………….Complainant
Vs.
Public Information Officer,

O/o Executive Officer,
Greater Mohali Area Development

Authority, Mohali.

……………………………..Respondent

CC No. 1294 of 2007
Present :  (i)
None is present on the behalf of the Complainant.


      (ii) Gulshan Kumar, Superintendent, on the behalf of the Respondent.



ORDER


Heard.
2.
The representative of the Respondent states that the required information has been delivered to the Complainant and he has given a copy of the receipt to the Commission today. The Respondent has not given any reply to the show cause notice issued to him vide my order dated 8th November 2007 regarding the imposition of penalty under section 20 RTI Act 2007 nor has the PIO appeared personally before the Commission today as directed vide my order dated 30th November 2007.  
3.
Since nobody has put in appearance on behalf of the Complainant, it is not possible to ascertain whether she has, in fact, received the information as claimed by the representative of the Respondent. 

4.
In view of the above, I direct as under:-


i) The Complainant may, by the next date of hearing, intimate the Commission whether she has received the information demanded by her. In case nothing is heard from the Complainant in this behalf, it shall be presumed that the information demanded by her has been delivered.
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ii) 
The Respondent PIO shall personally appear before the Commission on the next date of hearing and show cause why penalty under section 20 RTI Act 2005 be not imposed on him for failure to supply the information within the statutorily prescribed time. In case no appearance is made by the Respondent PIO on the next date of hearing, decision on the imposition of penalty shall be taken in absentia. 
5.
Adjourned to 07.02.08 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.
                                              (Kulbir Singh)







State Information Commissioner

Dated:   28th December, 2007
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH
Sh. Jatinder Paul Bhagi,

294- Guru Gobind Singh,

Avenue, Jalandhar






…………..……………….Complainant
Vs.
Public Information Officer,

O/o Chairman, 
Improvement Trust,

Model Town, Jalandhar

……………………………..Respondent

CC No. 1810 of 2007
Present :  (i)  None is present on the behalf of the Complainant.


                 (ii)  Sh. Harmesh Kumar, Trust Engineer cum PIO, on behalf of the 

  
 Respondent.
ORDER


Heard.
2.
The Respondent states that the information is ready and the Complainant has been asked to deposit the required fee for giving the information. 
3.
Since the fee has not been demanded within the  period prescribed under the Act, the Respondent is directed to supply the information free of cost within 15 days.  
4.
Adjourned to 24.01.08 (2.00 PM) for further proceedings. Copies of the order be sent to the parties
                                              (Kulbir Singh)







State Information Commissioner

Dated:   28th December, 2007
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH
Sh. Kulwant Rai, Sr. Asstt,

Distribution (West).

PSEB, Bathinda.






…………..……………….Complainant
Vs.
Public Information Officer,

O/o Executive Engineer,
Distribution Division, 

Rampura Phul, Distt.

Bathinda.

……………………………..Respondent

CC No. 1820 of 2007
Present :  (i) Sh. Kulwant Rai, Complainant.

                  (ii) None is present on behalf of the Respondent. 


ORDER


Heard.
2.
The Complainant states that no information has been supplied to him pursuant to his application dated 25.07.07. The Respondent is absent. One more opportunity is given to the PIO to be present personally or through an authorized representative on the next date of hearing. The Respondent is also directed to ensure that the required information is supplied to the Complainant forthwith.
3.
Adjourned to 07.02.08 (2.00 PM) for further proceedings. Copies of the order be sent to the parties

                                              (Kulbir Singh)







State Information Commissioner

Dated:   28th December, 2007
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH
Sh. Ram Asra,

S/o Sh. Harman Singh,

R/o Village Birarwal,

Block & Tehsil Nabha,

District Patiala (Punjab).






…………..……………….Complainant
Vs.
Public Information Officer,

O/o B.D.P.O,
Block Nabha,

Distt. Patiala.

……………………………..Respondent

CC No. 1811 of 2007
Present : None 


ORDER


Neither the Complainant nor the Respondent is present. One more opportunity is granted to the parties to appear and present their case. 

Adjourned to 07.02.08 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.
                                              (Kulbir Singh)







State Information Commissioner

Dated:   28th December, 2007
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH
Sh. Manjit Kaur, Sarpanch
Gram Panchayat, Dialpura,

Tehsil  Derabassi, 
Distt. Mohali.

…………..……………….Complainant
Vs.
Public Information Officer,

O/o Director,
Deptt of Rural Development & Panchayats (Pb.),

Chandigarh.

……………………………..Respondent

CC No. 1861 of 2007
Present :  (i) Smt. Manjit Kaur, Complainant alongwith Sh. Ajaib Singh.


(ii) Sh. Dharampal, Superintendent, Director Panchayat on behalf of 
  
the Respondent.
ORDER


Heard.
2.
The Respondent states that the information relating to items No. 1 & 7 has been supplied to the Complainant and that information against items No.2 to 6 will be provided within a week.
3.
Adjourned to 25.01.08 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.

                                              (Kulbir Singh)







State Information Commissioner

Dated:   28th December, 2007
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH
Sh. Heera Singh,

S/o Sh. Diwan Singh,

# 66, School Street,

Near Post Office, Tehl. Dhuri,

Distt. Sangrur.






…………..……………….Complainant
Vs.
Public Information Officer,

O/o B.D.P.O,
Sherpur, Distt. Sangrur.

……………………………..Respondent

CC No. 1392 of 2007
Present : (I) None is present on the behalf of the Complainant.  


                 (ii) Sh. Jagraj Singh, B.D.P.O, on the behalf of the Respondent.
ORDER

Heard.
2.
The Respondent states that the required information has delivered personally to the Complainant on 05.12.07. The Complainant is not present. Apparently, he is satisfied with the information supplied.
3.
Disposed of. Copies of the order be sent to the parties.

                                              (Kulbir Singh)







State Information Commissioner

Dated:   28th December, 2007
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH
Sh. Rajinder Kumar,

S/o Sh. Jagan Nath,

# 273, Narotam Nagar,

Khanna, Tehsil- Khanna,

Distt- Ludhiana






…………..……………….Complainant
Vs.
Public Information Officer,

O/o Executive Officer,
Municipal Council,

Khanna.

……………………………..Respondent

CC No. 1297 of 2007
Present : (i) Sh. Rajinder Singh, Complainant.

(ii) Sh. Sunil Verma, PIO cum Accountant, Municipal Council, Khanna 
on behalf of the Respondent.
ORDER

Heard.
2.
The Complainant states that he was not informed earlier that NOC from the Improvement Trust for transfer of ownership is required. The Respondent states that this was conveyed to him verbally when he visited the office of the M.C. and that on that basis, he applied to the S.D.M, Khanna on 18.06.07 for getting the ownership of the property mutated in his name. The Respondent admitted his fault for not giving the said information in writing. The Respondent is warned to be careful in future.
3.
Disposed of. Copies of the order be sent to the parties

                                              (Kulbir Singh)







State Information Commissioner

Dated:   28th December, 2007
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH
Sh.  Jagan Nath,

S/o Sh. Ralla Ram,

# 273, Narotam Nagar,

Khanna, Tehsil- Khanna,

Distt- Ludhiana






…………..……………….Complainant
Vs.
Public Information Officer,

O/o Executive Officer,

Municipal Council,

Khanna.

……………………………..Respondent

CC No. 1298 of 2007
Present :  
(i) Sh. Rajinder Singh on behalf of the Complainant.

(ii) Sh. Sunil Verma, PIO cum Accountant, Municipal Council,   

      Khanna on behalf of the Respondent
ORDER


Heard.
2.
The Complainant states that he was not informed earlier that NOC from the Improvement Trust for transfer of ownership is required. The Respondent states that this was conveyed to him verbally when he visited the office of the M.C. and that on that basis, he applied to the S.D.M, Khanna for getting the ownership of the property mutated in his name. The Respondent admitted his fault for not giving the said information in writing. The Respondent is warned to be careful in future.

3.
Disposed of. Copies of the order be sent to the parties

                                              (Kulbir Singh)







State Information Commissioner

Dated:   28th December, 2007
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH
Sh. Som Nath,

665/8-C, New Upkar Nagar,

Civil Lines, Near Sadhu Ram,

Tall wala, Ludhiana.






…………..……………….Appellant
Vs.
Public Information Officer,

O/o Commissioner,
Municipal, Corporation,

Ludhiana.

……………………………..Respondent

AC No. 271 of 2007
alongwith 

AC No. 272 of 2007

Present :  
(i) Sh. Som Nath, Appellant 


(ii) Dr. Charanjit  Gupta, Asstt. Health Officer, Municipal 



     Corporation, Ludhiana on behalf of the Respondent. 
ORDER


Heard.
2. 
Appellant states that he has received the information in AC-271 & AC-272. He , however, submits that the information has been supplied after a delay of  11 months. He further submits that he has suffered harassment and, therefore, penalty under section 20 RTI Act 2005 be imposed upon the Respondent.  He has also prayed for the award of compensation for the loss and detriment suffered by him on account of delayed supply of information. According to the Complainant, he has had to perforce initiate the instant proceeding before the Commission to have access to the information. The Complainant further submits that he lives in Ludhiana and has had to attend two hearings before the Commission at Chandigarh. The Complainant claims that as he has had to incur considerable expenditure in coming to Chandigarh to attend the hearings before the Commission, he should be suitably compensated. 

Contd…… 2

-2-

3.
The Respondent has filed a reply explaining the reasons for delay in supplying the information.  As per the Respondent, the delay occurred because of the fact that the file containing the required information had been sent to the counsel for the Municipal Corporation, Ludhiana for the purpose of preparation of reply / evidence affidavit to be filed in the Court in answer to the civil suit preferred by the Appellant in the Court.  He has also submitted that even though the information was not formally delivered to the Appellant within the statutorily prescribed period, all the necessary documents were shown to him. The Respondent also states that the desired information containing pages 1 to 29 and 1 to 93 were sent to the Appellant vide speed post free of charge.  In this backdrop, the Respondent claims that the delay cannot be termed as either wilful or deliberate nor can it be said that it has occurred without any reasonable cause.  

4.
I have given my thoughtful consideration to the rival contentions advanced by the parties. I am of the view that though there is nothing to suggest the existence of any mala fides on the part of the Respondent, the information could definitely be supplied earlier by procuring the necessary documents from the counsel engaged by the Municipal Corporation.  It , however, appears that the concerned official in the Municipal Corporation, Ludhiana who was the custodian of the record, did not make the record available to the PIO for supplying the information to the Appellant for the reasons mentioned in the reply.  It ,thus, transpires that the delay in the supply of information occurred on account of a collective failure of the mechanism put in place by the Municipal Corporation, Ludhiana for serving the RTI requests.  The systemic deficiencies obtaining in the Municipal Corporation, Ludhiana in the matter of processing and serving the RTI requests are to my mind primarily responsible for the delay in the supply of information.  
5.
I am, therefore, of the view that the ends of justice would be met if instead of penalizing the Respondent PIO under section 20 of the RTI Act 2005, a 
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suitable compensation is awarded to the Appellant for the loss and detriment suffered by him on account of the delayed supply of information in these two matters.  
6.
A total sum of Rs. 2500/- (Rs. Two thousand five hundred only) by way of compensation is hereby awarded to the Appellant in these Appeals. This amount shall be payable by the Municipal Corporation, Ludhiana within 15 days.  The Respondent shall immediately intimate the Commission about the payment of compensation to the Appellant. The proceedings under section 20 RTI Act 2005 against the Respondent PIO are hereby dropped. 
7.
Adjourned to 07.02.08 (2.00 PM) for confirmation of compliance. Copies of the order be sent to the parties   
                                              (Kulbir Singh)







State Information Commissioner

Dated:   28th December, 2007
