STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Rishi Kapoor,

R/o 1421-53/9,

Gali Hatim Tai,

Gate Hakima, Amritsar.  







-------------------------------------- Appellant







Vs. 

Public Information Officer,  

O/o Senior Superintendent of Police,

Amritsar.



 

 

--------------------------------Respondent

AC No. 38 of 2008  

ORDER

Present: 
Sh. Vipul Aggarwal, Advocate on behalf of the Appellant.


Sh. Jagdeep Singh Sidhu, Deputy Superintendent 


of Police on behalf of the Respondent.


The information in question relates to the first information report and investigation by the police into an unnatural death that took place on 08.08.2007.  Appellant demanded the following information :-


“Copies of statements of witnesses recorded U/s 161 Cr.P.C., Memos, Court orders(if any), Police Diaries and other documents of case registered at P.S. D-Division, ASR.  Vide FIR NO. 112 dated 17.08.2007 U/s 304-A of IPC.”

2.

On 16.11.2007, PIO informed the Appellant that the information cannot be supplied as the matter is still under investigation.  

3.

Appellant challenged the decision of the PIO before the First Appellate Authority, Inspector General of Police (Border), Amritsar.  First Appellate Authority has endorsed the view of the PIO and rejected the appeal.  Hence, this second and final appeal before the Commission.  Respondent states before us that the matter is currently under investigation.  The final challan has yet to be submitted in the court.  Respondent states that after the process of investigation is completed, the information can be supplied to the Complainant.  For the present, the Respondent claims that the information is exempt from disclosure under Section 8(1)(h) of RTI Act, 2005.  Considering all aspects, we are inclined to accept the view of the Public Information Officer as endorsed by the Appellate Authority that while the investigation is in progress, the information in question cannot be given.  
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4.

This appeal is, accordingly, dismissed.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 28.04.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Ramesh Kumar Garg,

Senior Citizen,

EWS 385, PHB Colony,

Near Gurudwara, Model Town,

Bathinda. 





-------------------------------------- Appellant







Vs. 

Public Information Officer,  

O/o Punjab and Haryana High Court,

Chandigarh. 



 

 

--------------------------------Respondent

AC No. 48 of 2008  

ORDER
Present: 
Sh. Ramesh Kumar Garg, Appellant in person.

Sh. Ashok Kumar, Superintendent-II on behalf of the Respondent.


In the instant case, the information sought by the Appellant is as under:-


“i) Name of applicant who filed petition no. 7020 dated 03.08.2000 for supply of certified copy of the order dated 03.04.1997 in C.W.P No. 9081 of 1996 filed by petitioner Sh. Ramesh Kumar Garg.


ii) Full Name & address of person who received the certified copy of order on 19.09.2000.


iii) Full name and address of person who prepared certified copy of order dated 03.04.1997 (copy of order dated 03.04.1997 is attached for ready reference).   
2.
In response, PIO informed the Appellant on 22.12.2007 as under:- 

“The information asked for cannot be supplied due to the following reasons:-


The desired information is not available as the petitions prior to the year 2004 have already been destroyed as admissible under the Rules.”  
3.
While conveying this, PIO has intimated to the Appellant that he may file an appeal against the PIO’s order before the Appellate Authority that is  the Registrar (Administration), in case he so desired. 
4.
Appellant informs us that he had filed an appeal before the Registrar (Administration) on 27.12.2007.  Since he had received no response, he has come up before the Commission by way of second appeal.
5.
As per Section 19 of Right to Information Act, 2005, in case the applicant is not satisfied with the decision of the PIO, the first appeal lies before the 
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First Appellate Authority.  Registrar (Administration) has still to give his decision in the First appeal, which is pending before him. 
6.
In the circumstances, since the remedy of first appeal has not been exhausted, this appeal is not maintainable.  We direct that the First Appellate Authority, Registrar (Administration), Punjab & Haryana High Court should expedite his decision in the appeal before him. 
7.
This matter is disposed of and closed.  Copies of the order be sent to both the parties.   
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 28.04.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Naveen Sharma,

# 3374, Sector 32-A,

Near Mohini Palace, 

Chandigarh Road, Ludhiana.







-------------------------------------- Complainant







Vs. 

Public Information Officer,  

O/o Deputy Commissioner,

Ludhiana. 



 

 


--------------------------------Respondent

CC No. 234 of 2008  

ORDER

Present: 
Sh. Subhash Chander Sharma father of the Complainant.


None is present on behalf of the Respondent.



This being the first date of hearing, another opportunity is given to the Respondent to appear and state his case. 
2.

To come up on 23.06.2008.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 28.04.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Kuldip Singh,

R/o # 1050, Friend’s Colony,

Backside Sacred Heart School,

Majitha Road, Amritsar. 






-------------------------------------- Complainant







Vs. 

Public Information Officer,  

O/o Director General of Police,

Pb., Chandigarh. 



 

 


--------------------------------Respondent

CC No. 268 of 2008  

ORDER

Present: 
Sh. Kuldip Singh, Complainant in person.

Sh. Jawahar Lal, Sr. Assistant on behalf of the Respondent. 

Complainant states that he was working on deputation with Municipal Corporation, Amritsar.  In the year 2006, the period of deputation was curtailed and he was reverted to the parent department.  Complainant desires to know from the DGP’s office, reasons for his repatriation.  Complainant states before us that he did not receive any response to his request for information dated 14.08.2007 and he consequently preferred the instant complaint under Section 18. 
2.
Respondent states before us that on 12.09.2006, even before the request for information under RTI Act, 2005, was made, the Commissioner, M.C., Amritsar, had conveyed to the Director General of Police, a request to withdraw certain police personnel on deputation with the M.C., Amritsar as the M.C., Amritsar did not require their services as their work and conduct was not satisfactory.   

3.
Respondent states before us that after the filing of RTI application, the Director General of Police has submitted a copy of this communication dated 12.09.2006 which sets out very clearly the reasons for the premature termination of deputation and repatriation of the police personnel to the parent department.  The two persons mentioned in this letter are Lakhwant Singh, Inspector and Sh. Paramjit Singh, constable.   
4.
Respondent states before us that similar request in regard to the repatriation of Sh. Kuldip Singh, Head constable was sent by the M.C., Amritsar 
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to the Director General of Police, Punjab on 30.05.2007.  It is also stated by the Respondent that a copy of this letter was sent to the Complainant also but was received back undelivered.  Respondent produces before us the communication purported to have been returned undelivered.  This is delivered to the Complainant in our presence today.  The communication from Inspector General of Police, Headquarters encloses a copy of letter written by the Additional Commissioner, M.C., Amritsar to the Director General of Police, Punjab stating categorically that Sh. Kuldip Singh, Head constable had been careless in the performance of his duties and his behaviour with the other employees had been unsatisfactory.  The Commissioner, accordingly, requested that Sh. Kuldip Singh be repatriated to his parent department.  
5.
The information request of the Complainant, viz the reason for his repatriation is deemed to have been met.  This matter is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 28.04.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Dr. Sushil Gautam (Advocate),

# 199/2, Arjun Nagar,

Kaithal.




 -------------------------------------------Complainant







Vs. 

Public Information Officer, 

O/o Director General of Police,

Punjab Police Headquarters, 

Sector-9, Chandigarh. 
 
    --------------------------------------------Respondent

CC No. 218 of 2008 
ORDER

Present: 
Dr. Sushil Gautam, Complainant in person.

Sh. Jawahar Lal, Sr. Assistant on behalf of the Respondent.

Complainant states before us that he had sought information on 28.09.2007 in regard to the details of vehicles registered with road transport authorities in the name of DGP, Punjab, Police.  Complainant avers before us that he had sent the demand draft to the DGP’s office towards the fees etc. for delivery of information.  
2.
Respondent states that the original request for information is not traceable in his office.  He states, however, that the Respondent’s office would be prepared to deliver the information if a fresh copy of the application is given. 
3.
Complainant insists that the office of DGP has been remiss in not taking cognizance of his application and consequently not delivering the information to him.  He demands that the PIO, DGP’s office be penalized under Section 20 RTI Act, 2005. 

4.
There are two aspects in this case.  Firstly, delivery of information as demanded.  Secondly, allegations of negligence or failure of the Respondent to take note of the request for information.  We direct that PIO, DGP’s office should take immediate action on the request for information.  A copy of the original request for information that the Complainant claims to have sent to the DGP’s office is delivered to the Respondent in our presence.  
5.
In regard to the allegation of the Complainant of failure of DGP’s office to take note of the request for information, we direct that the Director General of Police, Punjab should cause a senior officer to enquire into these allegations and
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submit a report to us before the next date of hearing.  
6.
After action on the above two points is completed, we would consider the demand of the Complainant in regard to imposition of penalty.  Until such time as the report of the enquiry is received and considered by us, no fees for supply of information under RTI Act, 2005, may be charged.  The Complainant is free to visit the office of the DGP to give any other details to the PIO, DGP’s office to enable the Respondent to serve the demand for information.  
7.
To come up on 07.07.2008.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 28.04.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Mrs. Renu Bala,

Mohalla No. 6,

# 23, Jalandhar Cantt.






-------------------------------------- Complainant







Vs. 

Public Information Officer,  

O/o Senior Superintendent of Police,

Jalandhar. 



 

 

--------------------------------Respondent

CC No. 287 of 2008  

ORDER

Present: 
Mrs. Renu Bala, Complainant in person.

Sh. Harinder Pal Singh Parmar, Deputy Superintendent of Police, on 
behalf of the Respondent.  

Complainant states before us that she had been approaching the SSP., Jalandhar as well as local police officers in regard to alleged fraud concerning certain land and property belonging to the Complainant.  According to the Complainant, repeated requests to the police officers failed to evoke satisfactory response.  Finally, the Complainant was forced to demand information under RTI Act, 2005, on 04.10.2007.  Receiving no response to the request for information, Complainant has preferred this complaint.  
2.
Respondent states before us that during the course of the last few months, certain enquiries into allegations of fraud and mis-chief were being conducted by the police department.  Respondent states that details of information could be supplied to the Complainant only after completion of the enquiry.  Respondent states that following the completion of the enquiry, information as demanded has been delivered to the Complainant on 13.02.2008.  

3.
Complainant expresses dissatisfaction with the information supplied to her.  Before going into the merits of the allegations by the Complainant and the defence of the Respondent, we feel it would be appropriate for the SSP., Jalandhar to give a personal hearing to the Complainant and satisfy her in respect of the information supplied to her.  Personal hearing before the SSP., Jalandhar would take place on 12th May, 2008 or 13th May, 2008.  
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4.
To come up on 23.06.2008.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 28.04.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Suman Sharma,

Wd/o Late Sh. Sunil Dutt,

# 133, W.No. 04, Morinda,

Ropar.






 

 -------------------------------------------Appellant







Vs. 

Public Information Officer,

O/o Deputy Commissioner,

Ropar.



--------------------------------------------Respondent

AC No. 351 of 2007

ORDER

Present:
 Smt. Suman Sharma, Appellant in person.



Smt. Inderjit Kang, DRO-cum-APIO on behalf of the 




Respondent. 


On 25.02.2008, the last date of hearing, we had noted that the information in question had been duly supplied after we had directed the Respondent to show cause why penalty under Section 20 RTI Act, 2005, be not imposed on him for failure to supply the information in time and why the appellant be not compensated under Section 19(8)(b) for the detriment suffered by him.    
2.

Sh. B. Purushartha, IAS has submitted an affidavit dated 25.04.2008 explaining his position in regard to supply of information.  This affidavit is brought on record.  
3.

A decision on imposition of penalty and award of compensation is reserved.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 28.04.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Malkiat Singh,

Flat No. 521, 6th Floor,

Housefed Flat Complex,

SBS., Nagar, Block-E,

Ludhiana.



 



--------------------Appellant







Vs

Public Information Officer,

O/o Senior Superintendent of Police,

Ludhiana.







-----------------Respondent
AC No. 360 of 2007

ORDER

Present : 
Sh. Malkiat Singh, Appellant in person. 

 
Sh. Harish Kumar, PPS, Superintendent of Police (city) 



Headquarter & Smt. Surinder kaur, Sub Inspector of Police, on 


behalf of the Respondent.



On 25.02.2008, the last date of hearing, we had resolved the issues in regard to supply of information and had directed as under :- 


“Item No. (iv) :  We agree that the actual report of the enquiry conducted by the police into the allegation of the Appellant of theft of the water meter has not been delivered to the Appellant so far.  What is delivered to the Appellant before us today is copy of communication between the SSP and other police officers.  

5.

We direct, therefore, that the Respondent PIO, SSP., Ludhiana must deliver to the Appellant copy of the actual report of enquiry into the allegation of theft.  The statements of any witnesses examined during the enquiry should also be supplied to the Appellant alongwith the enquiry report.

6.

Sh. R.K.Jaiswal, SSP., Ludhiana will ensure that this item of information viz. the enquiry report alongwith statements of witnesses is delivered to the Appellant within a period of three weeks.

7.

We also direct the SSP., Ludhiana to submit an affidavit showing cause why the demand of the Appellant for imposition of penalty and for grant of compensation be not accepted.  This affidavit should also be submitted to us within a period of three weeks”.  

2.

Respondent states before us that in compliance with the above directions, the report of the enquiry alongwith the photocopies of the statements of all the witnesses as well as the findings of the enquiry officer have been duly delivered to the Appellant.  The Respondent has shown us the original file of the Department containing information that has been delivered.  
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3.

Respondent has also submitted a detailed affidavit running into eight pages showing cause why he should not be penalized for delay in supplying the information.  Appellant expresses dissatisfaction with the information supplied to him to the following extent :- 

(i)
That the communication dated 24.02.2008 does not bear the signatures of the Public Information Officer but has been signed by some official on behalf of the PIO. 

(ii)
That the papers supplied to him, including the statements of witnesses etc. have not at all been considered in the enquiry report. 
4.

The representative of the Respondent, who is the Superintendent of Police (city) Headquarters, Ludhiana, states categorically that the papers supplied to the Appellant were duly considered during the enquiry.  He states that there are no papers, other than these, that are on record.

5.

We have no option but to accept the statement of the Respondent, that complete information as demanded has been supplied. Respondent states further that the signatures on the covering letter dated 24.02.2008 are those of Sh. Ravinder Kumar Loomba, DSP signing on behalf of the PIO office of Senior Superintendent of Police, Ludhiana.  

6.

In these circumstances, we conclude that the information as demanded has been duly delivered. 

7.

Order on the question of imposition of penalty is reserved.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 28.04.2008










Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jatinder Kumar,

H.No. B-4-1178,

Mohalla, Sudan,

Ludhiana. 





 -------------------------------------------Complainant







Vs. 

Public Information Officer, 

O/o Senior Superintendent of Police,

Ludhiana. 

 
 
     --------------------------------------------Respondent

CC No.296 of 2008 

ORDER

Present :
None is present on behalf of the Complainant.



Smt. Surinder Kaur, Sub Inspector of Police on behalf of the 



Respondent. 


The representative of the Respondent places on record a communication dated 26.04.2008 from the SSP, Ludhiana, stating that the information demanded by the Complainant has been supplied to him and that the Complainant has acknowledged this fact in writing duly signed by him.  A photocopy of the acknowledgment dated 24.04.2004 signed by the Complainant has been attached with the communication from the SSP, Ludhiana. In view of the foregoing, no further action in this matter is required. 
2.

The complaint is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
 (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 28.04.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Arjan Singh,

G.T. Road, Near Railway Mall,

Godown Gate, 

Ludhiana. 




--------------------------------------------Complainant







Vs. 

Public Information Officer, 

O/o Municipal Corporation,

Ludhiana. 

 
 
     --------------------------------------------Respondent

CC No. 139 of 2008 

ORDER

Present :
Sh. Arjan Singh, Complainant in person.



None is present on behalf of the Respondent.



Complainant states that he had made three different requests in the year 2006-07 for obtaining certified copies of certain letters from the M.C., Ludhiana. Receiving no response, he preferred this complaint under Section 18 RTI Act, 2005.  He states before us that he has received a vague acknowledgment dated 20.03.2008 from the office of the Respondent but this does not serve the purpose.  

2.

In order to expedite this matter, we direct that Sh. Vikas Partap, Commissioner, M.C., Ludhiana should give a personal hearing to the Complainant and satisfy him in regard to his request for information.  The dates fixed for this purpose before the Commissioner, M.C., Ludhiana are 12th May, 2008 at 1100 hours and 13th May, 2008 at 1100 hours. 

3.

Commissioner, M.C., Ludhiana shall submit the report after the hearing to the Commission.   

4.

To come up on 23.06.2008.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 28.04.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
 STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Surinder Pal (Advocate),

#539/112/3, Street No. 1-E,

New Vishnu-Puri,

New Shiv Puri Road,

Ludhiana.





 -------------------------------Complainant







Vs. 
Public Information Officer, 

O/o State Punjab Information Commission,

Chandigarh.

 
 
     
-------------------------Respondent
CC No. 299 of 2008 

ORDER

Present :
None is present on behalf of the Complainant.

Sh. M.R. Minhas, Public Information Officer, State Information 
Commission, Punjab. 


This being the first date of hearing, another opportunity is given to the Complainant to appear before the Commission and state his case. 
2.

To come up on 07.07.2008.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 28.04.2008








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Avtar Singh,

# 105, Walia Enclave,

(Opp. Punjabi University)

Patiala.    






---------------------Appellant







Vs. 

Public Information Officer, 

O/o Deputy Commissioner,

Patiala. 

Public Information Officer,

Block Development & Panchayat Officer,

Rajpura.

Public Information Officer,

District Development and Panchayat Officer, 

Patiala. 




  
   --------------------------Respondent

AC No. 344 of 2007

ORDER

Present :
Sh. Avtar Singh, Appellant in person.

Sh. Amrik Singh, Panchayat Secretary on behalf of the BDPO. 

Sh. Kesar Singh, Kanungo on behalf of the District Revenue 
Officer, 
Patiala. 
Sh. Naresh Kumar, Sarpanch, Salimpur on behalf of the 
Respondent. 


On 25.02.2008, the last date of hearing, we had ordered :-

“ In the light of the above, we direct as under :-

(i)
That on his own Sh. D.S.Grewal, D.C., Patiala,  may look into the allegations concerning alienation of shamilat deh lands stated to have been forwarded to his office.  While this is not a part of the Deputy Commissioner’s responsibility under RTI Act, 2005, an inquiry into the allegations would be a window of opportunity for the district administration to evaluate relevant complaints in the public interest.  


(ii)
That the request under RTI Act, 2005, of the Appellant for demarcation of the entire shamilat deh land should be served immediately.  Deputy Commissioner, Patiala should ensure that authenticated and complete information on the status of the request for demarcation of land is delivered to the Appellant within a period of three weeks”  
2.

Respondent states that the demarcation of the shamilat deh (village common land) has been duly completed. Respondent produces before us a copy of 
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the demarcation of land carried out by the Revenue Department.  Respondent clarifies to us that as per procedure in the Revenue Department, the original map of demarcation of land is not supplied, but is kept as an authentic part of the revenue record with the authorities. 

3.

Copies of the report of demarcation conducted on 24.04.2008, alongwith the reports of earlier demarcations conducted on 25.05.2007 and 21.12.2007 are supplied to the Appellant in our presence. Copies of these reports of demarcation of land are also brought on our record.     
4.

After perusing these reports, Appellant expresses his dissatisfaction therewith.  Appellant is directed to give in writing the deficiencies which he has observed.  Respondent will ensure that these deficiencies are removed expeditiously.  

5.

 To come up on 23.06.2008.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 28.04.2008








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

 STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Balbir Singh,

S/o Jawala Singh Johal, 

Parsin Niwas, 

VPO Dhalleke,

District Moga







-----------------------Complainant







Vs. 

Public Information Officer, 

O/o Deputy Commissioner,

Moga.

    &

Sh. Harsharan Jit Singh,

Tehsildar,  Moga




-----------------------Respondents

CC No.285 of 2008

ORDER 

Present :
None is present on behalf of the Complainant.

Sh. Harcharan Jit Singh, PIO Tehsildar, Moga, on behalf of the 
Respondent.



On 14.03.2008, the last date of hearing, we had directed that copies of the Jamabandi and girdawari for the year 2004-05 be delivered to the Complainant as demanded by him.  

2.

Complainant who is not present in person has submitted in writing that 
“(i)
the Respondent as above has not supplied the copies of fard badar alongwith the jamabandi for the year 2004-05 and girdawri so far when the proceeding date has to come up shortly on 28.04.2008.

(ii)
the SDM, Moga only supplied duly pages 1 to 70.  Rest of 23 copies not given to me through PIO office of DC., Moga. ” 
3.

The Tehsildar Moga arraigned as Respondent in the instant case, clarifies before us as under:-  

(i)
That copies of the fard badar (correction of error in an entry in jamabandi) has been duly delivered to the Complainant on 13.03.2008.  Respondent produces before us acknowledgment of the Complainant.  


(ii)
That jamabandi is revised every five years.  The entries in the jamabandi made in the year 2001-02 would continue till the year 2006-07.  Accordingly, entries for the year 2001-02 should be treated as the entries for the year 2004-05 also.  
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(iii)
That the complete information, as demanded, has been delivered to the Complainant on 07.03.2008.

4.

Complainant is not here to refute the statement of the Respondent.

5.

Respondent, Tehsildar Moga submits an affidavit stating that there has been no deliberate delay in delivery of information and that he should not be penalized. This affidavit is brought on our record.  Considering the facts of the case and the clarification given before us, we find that complete information as demanded and as available on record has been delivered to the Complainant.  

6.

We are satisfied with the explanation of the Respondent that the delay in delivery of information was neither wilful nor deliberate.  We find, therefore, no reason for imposition of penalty.  

7.

This matter is, accordingly, disposed of and closed. Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 28.04.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. B.R.Bhadhi,

Ashok Vihar Colony,

Nakodar (Jalandhar).






 


-------------------------Complainant 







Vs. 

Public Information Officer,

O/o Principal Secretary to Govt. of Punjab,

Department of Finance, 

Chandigarh. 





----------------------Respondent
CC No. 1067 of 2007

ORDER

Present :
None on behalf of the Complainant.



Sh. Hans Raj, Superintendent, Treasury and Accounts Branch and 


Sh. K.K. Jindal, Sr. Assistant on behalf of the Respondent. 


The applicant seeks re-opening of CC-1067 of 2007.  The case had been disposed of and closed by us on 07.01.2008, with liberty to the Complainant to seek re-opening of the case if information on item no. 1 is not supplied.  Complainant was, therefore, given notice of hearing for 28.04.2008 to justify the re-opening of the case.  Complainant has, however, failed to put in appearance nor has he made any written submission to justify his demand for re-opening of the case. 
2.

Respondent, on the other hand, submits in writing that complete information as demanded by the Complainant in a number of cases before the Commission has duly been delivered.  
3.

In these circumstances, considering that the Complainant has been unable to justify his plea for re-opening of the matter, we find that this case does not deserve to be proceeded any further.  In view of the foregoing, this matter now needs to be given quietus.  
4.

This application is, accordingly, dismissed.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 28.04.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. J.S. Khushdil,

Additional District & Sessions Judge,

Bathinda.   





 -------------------------------------------Appellant 




Vs. 

Public Information Officer, 

O/o Registrar,

Punjab & Haryana High Court,

Chandigarh.  

 
     --------------------------------------------Respondent

AC No. 55 of 2008 

ORDER


Vide order dated 26.03.2008, judgment in this appeal was reserved.

2.

The instant appeal is against the orders dated 11.01.2008 and 27.10.2007 passed by the First Appellate Authority and the PIO/APIO respectively declining to supply the information demanded by the Appellant.  

3.

The Appellant, who is presently working as Additional District & Sessions Judge, Bathinda, made an application dated 01.10.2007 under Section 6 of the RTI Act, 2005, to the PIO Punjab & Haryana High Court demanding the following information  :- 


“The decision taken by the Sub-Committee consisting of Hon’ble Mr. Justice J.S.Khehar, Hon’ble Mr. Justice K.S.Grewal and Hon’ble Mr. Justice Hemant Gupta dated 5th of July, 2007 on the representation preferred by my client with regard to the determination of his seniority?”

4.

The information sought by the Appellant was denied vide letter dated 27.10.2007, signed by the Deputy Registrar (Admn.)-cum-Assistant Public Information Officer, for Joint Registrar(Rules)-cum-PIO, on the ground that the same is exempt from disclosure under Rule 4(a) of the High Court of Punjab & Haryana (Right to Information) Rules, 2007.  Rule 4(a) reads as under :-



“Rule 4 Exemption from disclosure of information: The information specified Under Section 8 of the Act shall not be disclosed and made available and in particular the following information shall not be disclosed:-

(a)
Such information which is not in the public domain or does not relate to judicial functions and duties of the court and matters incidental and ancillary thereto.”  
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According to the First Appellate Authority, the information sought is regarding observations recorded by the Hon’ble Judges of the High Court with regard to determination of seniority of the Appellant and since it does not relate to judicial functions of the court, it is exempt from disclosure under Rule 4(a).  In this premise, the First Appellate Authority upheld the order appealed against.  

5.

In the written arguments, filed on behalf of the Appellant and the oral submissions made at the time of hearing, the following points have been raised:-


(i)
That the information sought by the Appellant does not come within the mischief of Rule 4(a) inasmuch as the information sought relates to judicial functions and duties of the court.  Alternatively, it is submitted that even if the information sought does not relate to a purely judicial function, it is certainly relatable to matters incidental and ancillary to judicial functions and duties.  The information sought, therefore, is not hit by the provisions of Rule 4(a).  


(ii)
That Rule 4(a) has been framed by the competent authority under Section 28 of the RTI Act, 2005 and cannot be used to defeat the mandate of the RTI Act.  It is submitted that the Rules framed under Statute cannot be allowed to override the provisions of the Act.  It is also submitted that exemption from disclosure has been provided by Section 8 of the Act.  The ambit of Section 8, according to the Appellant, cannot be enlarged by the rule framing authority as the power of delegated legislation has to remain subservient to the parent legislation.  


(iii)
 That refusal to supply information demanded by the Appellant is violative of the principles of natural justice as he is, thereby, denied the opportunity to effectively challenge the order passed against him.

6.

In so far as the merits of the instant appeal is concerned, we are convinced that vide (i) and (ii) hereinabove, the Appellant has raised important questions of law.  It is trite law that rule making power under a statute is a legislative power which is to be exercised within the bounds permitted by the parent legislation.  Delegated legislation cannot, in any manner, add to or subtract from the ambit and sweep of the statutory provision.  In case a Rule framed under the power conferred by the statute is in conflict with some provision of the parent statute, it is to that extent void and unenforceable.  Section 28 of the Act, conferring the power to frame rules on the competent authority, expressly provides that rules are to be framed to carry out the provisions of the Act.  The Rules, therefore, cannot supplant any of the
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statutory provision in the RTI Act, 2005.  The rules can be framed only to facilitate the fulfillment of objectives of the parent legislation.  It, therefore, can be legitimately examined by an adjudicatory tribunal/court whether a provision in the rules is in conflict with any provision in the parent legislation.  The question which squarely falls for determination in the instant appeal is whether the provision in Rule 4(a) of the Rules creates a distinct category of exempted information in addition to the categories of information rendered exempt from disclosure by the provisions of Section 8 RTI Act.  If the answer to this question is in the affirmative, we as an adjudicatory authority would be within our jurisdiction to pronounce upon its validity and decide the question of supply of information accordingly.  

7.

However, before adjudicating upon the question posed hereinabove, we would wish to clarify another point which in our view, goes to the root of the matter.  The order made by the First Appellate Authority treats the appeal as against the order of the Assistant Public Information Officer and not the PIO.  The order dated 27.10.2007, signed and communicated by the APIO, purports to be on behalf of the PIO.  It is not clear whether the initial order denying information to the Appellant has actually been made by the PIO himself or the PIO delegated this function to the APIO.  This is not merely a question of form but is a question of substance.  The power to reject the request for information for any of the reasons specified in Section 8 and 9 vests in the PIO and not the APIO.  This is a statutory power which is not delegable.  It is, therefore, of utmost importance to find out whether in the instant case, the request for information made by the Appellant was dealt with by the PIO or the APIO.  In case, the information application has been dealt with by the APIO, the order dated 27.10.2007 would be non est and the PIO will have to decide the matter afresh.  The Respondent is directed to clarify the position in this regard. 
8.

To come up on 04.06.2008.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated:
 28.04.2008







  (P.P.S.Gill)

   





   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Capt. Navdeep Singh,

# 1063, Sector 2,

Panchkula.




     

……………..Complainant 






Vs 

Public Information Officer,

O/o Secretary to Govt. of Pb.,

Department Administrative Reforms & IT.,

Pb. Civil Sectt., Sector 1, 

Chandigarh.



 


  …………....Respondent

CC No. 1671 of 2007 






       ORDER


Arguments in this case were heard on the question of jurisdiction of the Commission to entertain and try the instant complaint and the judgment was reserved.

2.

Vide his complaint dated 01st September, 2007, the Complainant challenged the validity of Rule 3, Rule 4(5), form ‘A’ and form ‘E’ of the Punjab Right to Information Rules, 2007 (hereinafter referred to as ‘the Rules’), and prayed for a direction to the Respondent that the same be withdrawn.  According to the Complainant, these Rules are not in conformity with the provisions of the RTI Act, 2005.  The Rules prescribe form ‘A’ for making an RTI application.  Form ‘A’ seeks answers to nine queries from the applicant before his application can be entertained by the PIO/APIO, whereas no such requirement has been provided in Section 6 of the Act.  According to the Complainant, the requirements of form ‘A’ are an illegitimate restriction on the exercise of the right to seek information as conferred by Section 6 of the Act.  Similarly, Rule 3(1) provides that requests for information can be made in person or through registered post.  There is no provision in the Rules for making the application through electronic means, orally or through ordinary post/UPC.  This also directly contradicts S.6.  Form ‘E’ of the Rules provides for rejection of RTI requests on grounds which are not mentioned in the RTI Act such as “identity not satisfactory” , “information available in published material”, “information 
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available on website, etc.”.  It is further the contention of the Complainant that the State Government has overstepped its jurisdiction while promulgating the impugned Rules.  Regarding Rule 5(3), it is submitted that it provides for payment of postal charges and enclosing self addressed envelopes with the RTI applications whereas there is no such requirement in Section 6 and 7 of the Act.  In the aforesaid premise, the Complainant prays that the Respondent that is the State of Punjab be directed to withdraw the offending portions of the Rules.  

3.

Before proceeding further with this matter, we would wish to point out that the instant complaint does not arise out of any specific RTI request made under the Act.  The complaint is filed under Section 18(1)(f) of the RTI Act, 2005, challenging the validity of certain portions of the Rules framed by the State Government under Section 27 of the RTI Act, 2005. At the time of hearing of this complaint, at the initial stages, we entertained a doubt as to whether the Commission could take conusance of such a matter and adjudicate upon the validity of the Rules without there being a rejection of the request for information on account of the same being not in form ‘A’ or for any other reason of non-compliance with the impugned Rules.  In other words, can the Commission, while exercising its adjudicatory functions act in isolation or is its jurisdiction confined to entertaining and deciding adversarial disputes in cases where the RTI requests have been declined by the PIOs of the Public Authorities.  We, therefore, vide our order dated 09.01.2008, requested Mr. B.M.Lal, Advocate Punjab and Haryana High Court to assist us on this issue as amicus curiae.  
4.

Opening the arguments, the learned amicus curiae submitted that the Rules framed by the State of Punjab under Section 27 of the Act are an instance of delegated legislation.  The power of the appropriate Government under Section 27 to frame Rules is a legislative power.  This power to frame Rules is to be exercised for the purpose of carrying out the provisions of the Act and not in derogation thereof.  He submitted that the Commission is not a court of plenary jurisdiction but exercises limited jurisdiction conferred by the RTI Act, 2005.  The Commission can, therefore, exercise only those powers as are expressly or by necessary implication conferred upon it by the statute under which it is constituted.  According to him, there is nothing in the provisions of the RTI Act, 2005, that would authorize the Commission to set aside or quash the Rules framed by the appropriate Government.
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The Commission also cannot declare any such Rule/Rules as ultra vires unless the challenge to such Rule/Rules comes before it in a specific case of denial of the request for information on the basis of or for non compliance with any such Rule.  In a nutshell, therefore, the submission of the learned amicus curiae is that the Commission cannot adjudicate the instant matter as the case does not arise out of a denial of information in any specific case of RTI request.  The amicus curiae further submitted that even otherwise the rules framed under a statute on procedural matters are to be construed as directory.  If on literal interpretation, the rules come in conflict with the Act, the adjudicatory authority can read them down and mollify their rigour without quashing them.   

5.

Replying to the aforementioned submissions, the Complainant submitted that even though the Commission does not have the power to quash or set aside the statutory rules, it can issue the necessary clarifications for the benefit of the information seekers and the Public Information Officers emphasizing that the Rules and the forms prescribed by the appropriate Government need not be adhered to in so far as these are not compatible with the provisions of the RTI Act, 2005.  According to the Complainant, the various provisions of the RTI Act, 2005, leave no manner of doubt that the Commission has been entrusted with the power of overall monitoring of the implementation of the RTI Act, 2005.  Complainant contends that keeping in view the object of the legislation and the importance of promoting transparency in the working of the Government/Public Authorities, it would be in the fitness of things that the Commission intervenes in the matter and issues the necessary directions.  The Complainant also draws our attention to conflicting orders by two different benches of the Commission on the question whether it was mandatory to make an RTI request in form ‘A’ as prescribed by the Rules.  Vide order dated 13th July, 2007, Sh. P.K.Verma, SIC has held that PIO was justified in refusing the information request if it was not in form ‘A’.  Mrs. Rupan Deol Bajaj, SIC, however, vide her order dated 29.11.2006 held that a PIO cannot reject an information request merely because it was not in the prescribed form.  He has submitted that this conflict needed to be resolved so that the information seekers as well as the PIOs/APIOs are properly apprised of the requirements of the RTI Act, 2005, in the matter of making of the information requests.  
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6.

The pivotal question requiring determination in this matter is whether the Commission can quash, set aside or declare the Rules framed under Section 27 of the Act void, being in contravention of the parent statute.  The adjudicatory jurisdiction of the Commission stems from the provisions of Sections 18, 19 and 20.  These sections come into play only in the event of disposal by a PIO/Appellate Authority of a specific request for information.  Entertaining the question regarding or determining the validity of delegated legislation in the absence of a specific case of denial of information is not within the purview of the Commission.  We are, however, firmly of the view that where an information application has been rejected or declined by a PIO or First Appellate Authority for reason of the application being not in conformity with the requirements of the Rules, the Commission can direct the supply of information to the information seeker by declaring the offending Rule/s as being beyond and in excess of the rule making power of the appropriate Government.  We are also not unmindful of the fact that the Commission holds a position of paramount trust and confidence in so far as the overall monitoring and implementation of the RTI Act, 2005, is concerned.  We feel, however, that in the factual scenario obtaining in the instant case, invocation of the jurisdiction of the Commission is not justified.  The Commission cannot entertain any matter which is in the nature of a public interest litigation or adjudicate upon the validity of the statutory rules in isolation or by way of an academic exercise.  We, therefore, hold that the Commission does not have the jurisdiction to entertain and adjudicate upon the instant complaint.  The Commission can proceed to determine the validity of the statutory rules only in a case where an information request has been declined by the PIO/First Appellate Authority by reason of non compliance with the Rule/s framed by the appropriate Government under Section 27 RTI Act, 2005.  

7.

In so far as the question of the conflict of decisions by the two different benches of the Commission is concerned, we are of the considered view that this has to be resolved on the interpretation of the rules framed by the Govt. of Punjab under the RTI Act, 2005. These rules are merely directory and not mandatory.  In this view of the matter, we would opine that if an application seeking information specifies with sufficient clarity, the information demanded and as also the particulars of the applicant, the application cannot be rejected merely on the grounds that it was 
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not in form ‘A’ prescribed in the Rules.   As already made clear, the purpose of framing Rules is to further the objects of the RTI Act, 2005, and to facilitate the seeking/providing the information.  The Rules in question have, therefore, to be construed liberally.  We are, therefore, of the view that an application for information cannot be rejected merely because it was not in form ‘A’ as prescribed by the Rules.  The information request shall be maintainable if it is sufficiently clear in regard to the essential particulars pertaining to the information demanded and the information seeker.  

8.

Another question raised, during the course of arguments, was whether the Commission under Section 25(5) of the RTI Act, 2005, could issue the directions prayed for in this complaint to the State Government in case the Commission comes to the conclusion that the impugned Rules are violative of the parent statute.  The learned amicus curiae submitted that section 25(5) envisages giving of recommendations to Public Authorities in relation to the exercise of their functions under the RTI Act, 2005.  According to him, the Rules framing function is performed by the Government in its capacity as an ‘Appropriate Government’ and not as a ‘Public Authority’.  These two terms have been defined separately by clauses (a) and (h) of Section 2.  Section 27 clearly confers the power to frame rules upon the ‘Appropriate Government’ and not the State Government as a Public Authority.  There is patently a functional dichotomy in the statutory powers/obligations exercisable/performable by the State Government.  While framing rules, the State Government acts as an Appropriate Government and is performing a legislative function.  And while dealing with an RTI request, the State Government is acting as a Public Authority and is discharging a ministerial function.  In view of this, we are of the considered view that the Commission cannot grant the prayers made in the complaint even under Section 25(5) RTI Act, 2005.  

9.

In view of the foregoing, the instant complaint is dismissed being not maintainable.    

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 28.04.2008 



      Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







  (P.P.S.Gill)







   State Information Commissioner
