STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Smt. Sarabhjit Kaur,

# 32, Sewa Nagar,

P.O-Khalsa College,

Putlighar, Amritsar (Pb).
    …………………………….Complainant
Vs.
Public Information Officer 

O/o Distt. Transport Officer,

Amritsar.

……………………………..Respondent

CC No.1791 of 2007
alongwith CC No. 1700/07, 

& 

CC-1789/07

Present: 
(i) Sh. Amarjit Singh Dhamotia, on behalf of the Complainant
                     
(ii) Sh. Amit Narula, Section Officer on behalf of the Respondent 
ORDER


Heard.
2.
In CC – 1791 of 2007, Complainant states that he has received the information and he is satisfied but has prayed that he should be compensated for delay in providing the information. 
3.
In CC - 1700 of 2007, Complainant states that he has received the information for two items. For the third item, relating to the cash receipts, information has not been supplied so far. The Respondent states that as there was confusion regarding cash receipts and counter-foils, so this information could not be supplied. However, counter-foils as demanded now by the Complainant will be supplied before the next date of hearing.
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4.
In CC- 1789 of 2007, Complainant states that for item no. 1, partial information has been supplied to him. For item No. 2, complete information has been supplied. For item No.3 of his application, no information has been supplied. Respondent states that the remaining information regarding item No. 1 & 3 is not traceable. However, efforts are being made to locate the same so that it could be provided to the Complainant before the next date of hearing.

5.
Adjourned to 20.03.08 (12.00 PM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                              (Kulbir Singh)







State Information Commissioner

Dated:  28th February, 2008
 STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Smt. Sarabhjit Kaur,

# 32, Sewa Nagar,

P.O-Khalsa College,

Putlighar, Amritsar (Pb).
    …………………………….Complainant
Vs.
Public Information Officer 

O/o Distt. Transport Officer,

Amritsar.

……………………………..Respondent

CC No.1678 of 2007
alongwith CC No. 1655/07, 

CC No. 1677/07 

& 

CC-1656/07

Present :  (i) Sh. Amarjit Singh Dhamotia, on behalf of the Complainant
      (ii) Mr. Amit Narula, Section officer on behalf of the Respondent  
ORDER


Heard.
2.
In CC 1677/ 2007, Complainant states that he has been provided with 86 counter-foils only whereas he had asked for 112. PIO is not present. Mr. Amit Narula, Section Officer, appearing on his behalf has stated that the PIO is suffering from high fever and is, thus, unable to attend the proceedings before the Commission. The representative of the Respondent states that some more time be given to them to supply the balance counter-foils. According to him, they were under the impression that cash receipts were to be supplied but it has now been clarified by the Complainant that only counter-foils were required. 
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3.
In CC- 1678 of 2007, Complainant is satisfied regarding the information supplied to him but has asked for compensation as he has had to visit the office of the commission a number of times.
4.
In CC- 1655 of 2007, Complainant states that 151 copies were sent to him out of which 27 had not been demanded and another 20 are duplicate and the balance 104 are not the counter foils and further states that copies of attendance register pertaining to Smt. Sarabhjit Kaur for the period 07.07.05 to 06.12.06 has also not been supplied. Respondent states that in his application, Complainant has asked for cash receipts and he has now asked for counter foils which will be provided to him before the next date of hearing. As regards attendance register, the same is not available in the office. Respondent is directed to file an affidavit in this regard intimating whether any inquiry into the loss of the register has been held and whether responsibility for the loss has been fixed. It is further directed that the Respondent shall prepare information relating to her attendance from the available record i.e. cashbook, salary register and leave register.

 5.
 In CC- 1656/2007, Respondent states that this information is to be supplied by the State Transport Commissioner’s office and they have written to the State Transport Commissioner to supply this information and further informed that this is being collected at personal level from that office and will be delivered to the Complainant before the next date of hearing.

6.
Adjourned to 20.03.08 (12.00 PM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                              (Kulbir Singh)







State Information Commissioner

Dated: 28th February, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Amarjit Singh Dhamotia, President

National Consumer Awareness Group,

Address:- R/o B-29,60/35P/330,

St No.8, Maha Singh Nagar,

Daba Lohara Road, P.O- Dhandari,
Kalan, Ludhiana.
    …………………………….Complainant
Vs.
Public Information Officer 

O/o Commissioner,
Municipal Corporation,

Ludhiana.

……………………………..Respondent

CC No. 1965 of 2007
Present:
(i) Sh. Amarjit Singh Dhamotia, Complainant


(ii) Mr. Bhatia, APIO on behalf of the Respondent
ORDER


Heard.
2.
Complainant states that despite the directions by the Commission during the last two hearings, complete information with respect to the work done and original enlistment of Sh. Tejinder Singh has not been provided to him whereas he has been provided information for the year 2002 and beyond.  Sh. M.P.Bhatia, APIO informed that XEN Sh. H.S.Khosa was asked to provide this information. During the last hearing, order was made that PIO and the concerned XEN Sh. H.S.Khosa should be personally present at today’s date of hearing. But neither PIO nor Sh. Khosa is present.  This shows that the PIO is deliberately avoiding compliance with the order of the Commission. I have taken a very serious view of this attitude of the PIO and the XEN, Sh. H.S.Khosa. APIO States that Sh. H.S.Khosa, XEN was asked to provide the information and that it is he who is 
Contd….P-2

-2-

responsible for the delay. Since the Respondent PIO, sought the assistance of Sh. H.S.Khosa (XEN) for providing the information, he is to be treated as the PIO in the instant case for the purpose of any contravention of the provisions of the Act.  He (Sh. H.S.Khosa, XEN) is, therefore, directed to be personally present on the next   date of hearing alongwith the complete information

3.
In the circumstances, there is sufficient basis to prima facie show that the information in this case has deliberately not been given to the Complainant by the Respondent and Sh. H.S.Khosa, XEN, treated as PIO under Section 5 (5). Accordingly, notice is hereby given to the PIO, Municipal Corporation, Ludhiana as well as Sh. H.S.Khosa, XEN (deemed PIO) to show cause, on the next date of hearing, as to why penalty under Section 20, of the RTI, Act 2005 be not imposed on them.
4.
Adjourned to 26.03.08 (10.30AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                              (Kulbir Singh)







State Information Commissioner

Dated: 28thFebruary, 2008

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Amarjit Singh Dhamotia, President

National Consumer Awareness Group,

Address:- R/o B-29,60/35P/330,

St No.8, Maha Singh Nagar,

Daba Lohara Road, P.O- Dhandari,

Kalan, Ludhiana.

   …………………………….Complainant

Vs.

Public Information Officer 

O/o Commissioner,

Municipal Corporation,

Ludhiana.

……………………………..Respondent

CC No.1958 of 2007
Present:
(i) Sh. Amarjit Singh Dhamotia, Complainant


(ii) None is present on behalf of the Respondent
ORDER


Heard.
2.
Complainant states that he has asked the Municipal Corporation to provide information relating to XEN Sh. Karamjit Singh, SDO Mr. Bhullar , J.E. Mr. Singla & S.E. Mr. Sharma regarding their annual income and property as per the records of the Corporation. The Respondent, vide his letter dated 04.10.07, had informed the Complainant that this is a third party information which cannot be supplied. However, during the hearing on 10th January 2008, the Respondent was directed to provide the addresses of the third party so that notices are issued to them for their presence in the Commission. During the hearing on 8th February, 2008 addresses were not provided as ordered by the Commission and a show cause notice under Section 20 of the RTI Act was issued. Again at today’s hearing, neither the PIO nor his representative is present. They have  not 
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supplied the addresses as directed during the last hearing which clearly shows that the Respondent is deliberately not providing the addresses. The PIO is again directed to provide the addresses as ordered by the commission during the last hearing on 8th February 2008 so that notices are issued to the third parties concerned for their presence on the next date of hearing. PIO is also directed to reply to the show cause notice issued during the last hearing why action should not be taken against him under Section 20 of the RTI Act. 
4.
Adjourned to 26.03.08 (10.30AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                              (Kulbir Singh)







State Information Commissioner

Dated: 28th February, 2008

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Hardeep Singh,
S/o Sh. Ishar Singh,

C/o M/s Ishar Singh & Sons, 

Majith Mandi, Amritsar.
    …………………………….Appellant 
Vs.
Public Information Officer 

O/o Principal Secretary,
Local Govt. Deptt, Pb,

Chandigarh.

……………………………..Respondent

AC No. 321 of 2007
Present:
(i) None is present on behalf of the Appellant 


(ii) Sh. Hakam Singh, superintendent-cum-APIO on behalf of the 

               Respondent 
ORDER



Heard.
2.
Respondent states that apart from their Department, the Departments of Vigilance, Personnel and Deputy Commissioner, Amritsar were also required to supply the information to the Appellant about the ‘action taken’ on the affidavit submitted by the Appellant. As regard this Department, Commissioner M.C., Amritsar was requested to furnish his comments on the complaint and the reply to the same has been received. This reply is under consideration and accordingly reply will be sent to the Appellant after its consideration. It is further stated that regarding the information relating to the Vigilance and Personnel Departments, copies of the request of the Appellant have been sent to them for giving suitable reply to the Appellant. 
3.
In view of the foregoing, no further action is required. 
Disposed of. 

 Copies of the order be sent to the parties.


Sd/-
                                              (Kulbir Singh)







State Information Commissioner

Dated: 28thFebruary, 2008

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Amarjit Singh Laukha,
# 2017/11, Sec-45/C,

Chandigarh.
   …………………………….Complainant
Vs.
Public Information Officer 

O/o S.M.O,Civil Hospital,

Baba Bakala,

Amritsar.

…………………………..Respondent

CC No. 1562 of 2007
Present:
(i) Mr. Amarjit Singh Laukha, Complainant


(ii) None is present on behalf of the Respondent
ORDER
Heard.
2.
Respondent vide their letter dated 13.02.08 has sent the postal orders for Rs. 1000/- (Rs. One thousand only) in the personal name of the State Information Commissioner, whereas he was directed to pay the compensation to the Complainant.  It is thus, obvious that the order dated 24th January 2008 has been misconstrued by the Respondent. Complainant states that no compensation has been paid to him and demands that he should paid compensation for this visit also.

3.
The postal orders sent to the Commission by the Respondent are ordered to be returned to him.  Respondent is directed to make payment of the amount of compensation to the Complainant directly by bank draft under intimation to the Commission. In case the payment is not made to the Complainant before the next date of hearing, the Respondent will have to pay compensation @ Rs 500/- per day of hearing for the detriment suffered by Complainant.
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4.
Adjourned to 26.03.08 (10.30AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                             (Kulbir Singh)







State Information Commissioner

Dated:28thFebruary,2008

STATE INFORAMTION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17C, CHANDIGARH

Sh. Harinder Pal Singh,

S/o Sh. Mohan Singh,

R/o 2501, Amarpura

Ludhiana

………………..Complainant

Public Information Officer

O/o Commissioner,

MC Ludhiana

…………………..Respondent

CC No. 1991 of 2007

ORDER


The arguments in this case were heard on 28.02.08 and the judgment was reserved.

2.
The stand of the Respondent, justifying the denial of information, is that the information demanded by the Complainant relates to a third party and that the said third party has categorically requested the Municipal Corporation not to disclose the information.  According to the Respondent, one Sh. Ashok Kumar Puri is the owner of the property in question and a Court case is also pending in relation thereto. The Complainant had during the last hearing stated that the case pending in the Court related to one Sh. Ashok Kumar Arora, S/o Sh. Dharam Chand and not to Sh. Ashok Kumar Puri.  Vide my order dated 29.01.08, I had directed the Respondent to verify this fact that is whether the Court case relates to Ashok Kumar Puri or Ashok Kumar Arora.  In the reply dated 27.02.08 filed by the Respondent , it has been clearly stated that the case pending in the Court of District Judge, Ludhiana relates to Ashok Kumar Puri S/o Sh. Bakhtawar Singh. The Respondent has also attached photocopy of the memorandum of appeal filed in the Court of District Judge, Ludhiana.  A perusal of this memorandum clearly shows that the Court case pertains to Ashok Kumar Puri. The submission of the Complainant that the Court case, in fact, pertained to Ashok Kumar Arora is therefore, without any basis.

3.
I have gone through the written submission filed by the Respondent. The reason given by the Respondent for not disclosing the information is not sustainable in law valid.  Merely because information relates to third party does not mean that it is not to be disclosed without the consent of the third party.  The only requirement under the RTI Act is that, in such an eventuality, a notice is to be given to the third party concerned before taking a decision whether the information demanded can be disclosed.  As far as denial of information is concerned, that can be done only if the information demanded falls within any of the clauses of Section 8 or Section 9 of the RTI Act 2005.  Section 11 , however, mandates that before adjudicating upon the legitimacy of the demand of information (relating to third party),  notice to the third party concerned has to be given by the PIO to enable the third party to present his point of  view on the question whether the information  demanded  is exempt from disclosure or not.

4.
In view of the foregoing, I direct that the Respondent, PIO should hear both the Complainant and the third party concerned and thereafter arrive at a decision whether the information demanded by the Complainant is exempt from disclosure under Sections 8 / 9 of the RTI Act 2005.   Resultantly, the case is remanded to the PIO for a decision in accordance with law as indicated herein above. The case is disposed of. Copies of the order be sent to the parties.

Sd/-
                                                                       (Kulbir Singh)

Dated : 26.03.08                                             State Information Commissioner
