STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh:

Sh. Avtar Singh, 

S/o Sh. Harbhajan Singh, 

VPO Sanghera, 

Tehsil & District Barnala (Pb.) 



…….. Complainant 





V/s 

Public Information Officer, 

O/The President, 

Guru Gobind Singh College, Sangher, 

District. Barnala (Pb.) 




..….. Respondent






CC.No. 2105/2007







Order 

Present:
Sh. Avtar Singh, Complainant in person. 

None  on behalf of the Respondent.  





-------

1 

On the last date of hearing on 24.01.2008 the Respondent had been directed to provide information to the Complainant by 15.02.2008.

2

During today’s proceedings the Complainant submits his observations to the information supplied to him by the Respondent. The document is taken on record. 

3 

It is directed that the Complainant will send a copy of his observations to the Respondent by 05.03.2008. The Respondent will send his response by 20.03.2008 by registered post.

4 

To come up on 27.03.2008 at 2.00 P.M. 

5 

Announced in the hearing. Copies be sent to both the parties.        
Chandigarh.






(P.K.Grover)

Dated: 28.02.2008





Lt. Gen. (Retd.)







        State Information Commissioner
Contd….P/2

-2-

1  
At 4.15 P.M Sh. Suapan Shorey, Advocate came to the Commission and states that he had been held up in some other case. He however, has no authority letter. He assured that the same will be submitted by 10.03.2008. 

2  
The Respondent states that information has been sent to the Complainant. He is accordingly apprised of the orders issued during the presence of Sh. Avtar Singh. He assures that response to the observations will be sent by 20.03.2008.
Chandigarh.






(P.K.Grover)

Dated: 28.02.2008





Lt. Gen. (Retd.)







        State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

M/s Shakti Weldmesh Industries Ltd.,

351, Ph-IX, Industrial Area,

Mohali.






…… Complainant





          Vs

Public Information officer,

O/o  Managing Director,

Pb. Financial Corporation, Sector -17,

Chandigarh.






…… Respondent




CC No. 1863 of 2007





         ORDER

1.  

Vide my order dated 24.01.2008, arguments in this case on the question of supplying information on Items (a) and (b) in the original request of the complainant were heard and the judgment reserved.

2.

The information sought against Items (a) and (b) in the original request of 12.9.2007, is as under:-

“(a) Copies of official notings and Minutes of Meetings whenever the representations submitted by M/s Shakti Weldmesh Industries Limited w.e.f. 1998, considered by decision making bodies like Management Review Committee, Executive Committee, Settlement Committee or Board of Directors etc. regarding settlement of liabilities of M/s Shakti Weldmesh Industries Limited with Punjab Financial Corporation.

(b) Copies of official notings of all orders passed related to initiation of recovery proceedings.”
3.

A perusal of the afore-extracted sub paragraphs of the application shows that these are official notings and minutes of the meetings pertaining/pursuant to the representations made by the complainant to the P.F.C. including orders passed in relation to initiating of recovery proceedings.
4.

The submissions of the Respondent in support of denial of information demanded as above are :-

Contd….P/2

-2-

(i) That as per decision of Shri P.K.Verma, SIC, in  AC-310 of 2007, it has been held that no information can be provided to the applicant on matters which are subjudice until the pending court case is finally decided.  According to him, even though the Respondent has received a clarification from the concerned Department that copies of the notings demanded could be supplied, yet the aforementioned judgment by the SIC is an impediment in the way of parting with the requisite information.

(ii) Another submission of the Respondent is that a financial institution carries on various in house exercises on its files concerning the liabilities of loanees and parting with such information would be detrimental to the interests of the Institution.  It is, further, submitted that supply of copies of notings in question, is to be considered as information of commercial confidence and since P.F.C. is a commercial organization, it would be detrimental to its interests if such an information of commercial confidence is passed on to the borrowers.  It is apprehended by the Respondent that disclosure of this information might cause huge financial loss running into crores of rupees to the Corporation.

Re. (i)

5.

The matter being sub judice does not mean that the disclosure of information would be impermissible unless it can be shown that the disclosure of specific information sought is exempt under any of the clauses of Section 8(1).  It is too wide a proposition to be accepted that merely because some matter is pending  adjudication before a Court, any information regarding a fact/document figuring/produced therein is to be kept under wraps.  Of course, it would be different if there is a  restraint  order made by a Court of Law forbidding the disclosure of information regarding any matter on which the information has been sought.  In the 

Contd….P/3

-3-

instant case, it has not been shown that the information demanded, has been forbidden from disclosure by any Court of Law.  In this view of the matter, this objection is found to be without merit and of no avail to the Respondent. 

Re (ii) 

6.

The objection relates mainly to the disclosure of information allegedly of a commercial confidence which according to the Respondent is likely to cause a loss of crores of rupees to the Financial Corporation and thus attracts the exemption under Section 8(1)(d). 

7.

I have carefully considered the factual as well as legal aspects of the question raised in the context of Clause (d) of Section 8(1) of the RTI Act, which  reads as under:

“(d) information including commercial confidence, trade secrets or intellectual property, the disclosure of which would harm the competitive position of a third party, unless the competent authority is satisfied that larger public interest warrants the disclosure of such information.”

8.

A careful analysis of the provisions of Clause (d) shows that it has absolutely no applicability to the facts of the instant case.  The ingredients necessary for attracting Clause (d) are:

(i) information regarding a third party in the possession of a Public 
Authority being related to commercial confidence, trade secrets or 
intellectual property; and 

(ii) the disclosure of which would harm the competitive position of the third party concerned.

9.

This, therefore, leaves no manner of doubt that for a case to come within Clause (d), a Public Authority should be holding information relating to a third party regarding its trade secrets and commercial confidence etc., the disclosure of which was likely to harm the competitive position of the third party concerned i.e. the Party regarding whom the information is available with the Public Authority.  Here, in the instant case, there is no third party involved.  The information is sought by the  

Contd….P/4

-4- 

complainant from the P.F.C. which is related  to the PFC’s dealings with the complainant.  Clause (d) of Section 8 (1) of the RTI Act, therefore, is not applicable to the facts of the instant case.  The legislative intendment behind the enactment of Clause (d) of Section 8 (1) of the RTI Act, 2005, is not difficult to comprehend. It intends to protect the interests of a third party in regard to information in the hands of a Public Authority relating to its (third party) trade secrets, intellectual property or matters of commercial confidence.  The  legislature  did not want that the business/commercial interests of a third party are put to the risk of being adversely affected by competitors etc. of the third parties by invoking the provisions of the RTI Act, 2005.  It is with this objective that clause (d) was enacted.  The plea taken by the Respondent, based on the provisions of Clause (d), is therefore, mis-conceived.

10.

In view of the foregoing, the objections of the Respondent to the disclosure of information are rejected and it is directed that the requisite information be  delivered to the complainant forthwith at the earliest but not later than 15.03.2008.  

11.

To come up for compliance of order on 20.03.2008.
Chandigarh






( P.K.Grover )
Dated: 28.02.2008.





Lt. Gen. (Retd.)






            State Information Commissioner  

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Roop Narayan Singh,
LIG. 167, Model Town, 

Phase-1, Bathinda (Pb.) 




…… Complainant




          Vs

Public Information officer,

O/o Pb. State Electricity Board, 
Patiala  (Pb.)







…… Respondent





CC No. 108 of 2008




          ORDER

Present:
None on behalf of the Complainant.

Mr. Rajinder Singh, APIO on behalf of the Respondent.






--------
1.

The case relates to seeking information regarding entitlement of   family pension. Initial request was made on 04.12.2007 and on not getting a response he filed a complaint with the Commission on 12.01.2008. 
2. 

During the proceedings today the Respondent states that response was sent to him vide Memo No. 1520/RTI-171 dated 04.02.2008 by registered post. On receipt of the same the Complainant raised certain observations on the information provided. It appears that the Complainant has inadvertently mentioned date as 09.01.2008 on the observations submitted by him. Notwithstanding this, the Respondent submits that response to the observations made by the Complainant was prepared vide Memo No. 765/P28566 dated 19.02.2008 and he had brought this to be handed over to the Complainant during the proceedings today. 
2.

Since the Complainant is not present, it is directed that this be sent by registered post free of cost to the Complainant. If the Complainant has any observations he is free to submit his observations to the Respondent by 10.03.2008. On the next date of hearing the Respondent will come prepared with the response to the observations, if any, being submitted by the Complainant. 
                                                                                                         contd p…2 .. 


                                                      ..2.. 
3.

To come up on 01.04.2008 at 2.00 P.M.  

4.

Announced in the hearing.  Copies be sent to both the parties. 
Chandigarh





      ( P.K.Grover )

Dated: 28.02.2008



                  Lt. Gen. (Retd.)






            State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Ashok Kumar,
S/o Sh. Raghu Nath, 

Residence- Village & P.O- Sanghol, 

District Fatehgarh Sahib (Pb.) 




…… Complainant




          Vs

Public Information officer,

O/o Deputy Secretary/RTI,

Pb. State Electricity Board, 
Patiala   (Pb.)







…… Respondent





CC No. 77 of 2008




          ORDER

Present:
Sh. Ashok Kumar Complainant in person.

Mr. Rajinder Singh, APIO on behalf of the Respondent.






--------
1.

The case relates to seeking information regarding appointment of  Information Officers. The request for information was filed on 24.01.2007 and had 15 items. On not getting a proper response the Complainant filed a complaint with Commission on 09.01.2008. 

2.

During the proceedings the Respondent brings out that information as had been demanded has been supplied vide Memo No. 170325/RTI-141 dated 28.11.2007 and Memo No. 8183/RTI- dated 18.01.2008. Since the information stands supplied in full. The case is disposed of and closed. 

3.

Announced in the hearing.  Copies be sent to both the parties. 
Chandigarh





      ( P.K.Grover )

Dated: 28.02.2008



                  Lt. Gen. (Retd.)






            State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Muni Lal ,
S/o Sh. Ganpat Rai, 

H.No 818, W.No. 4, Garshankar, 

District Hoshiarpur (Pb.) 




…… Complainant




          Vs

Public Information officer,

O/o Executive Engineer (Opposite),

Agar Nagar Division (Sp), 
Pb. State Electricity Board, 
Ludhiana (Pb.)





…… Respondent





CC No. 68 of 2008




          ORDER

Present:
None on behalf of the Complainant.

Sh. S.S Sidhu, XEN (Operation), Ludhiana on behalf of the Respondent.






--------
1.

The Respondent states that information has been provided to the individual as per the records available and the Complainant confirms having received this information in writing. It is apparent from his absence that he is satisfied with the response. 

2.

The case is disposed of and closed. 

3.

Announced in the hearing.  Copies be sent to both the parties. 
Chandigarh





      ( P.K.Grover )

Dated: 28.02.2008



                  Lt. Gen. (Retd.)






            State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Kulbir Singh,
S/o Sh. Ajit Singh, 

Address: St. Opposite Water Tank, 

B.R.S Nagar Sunet, 

Ludhiana- 141012





…… Complainant




          Vs

Public Information officer,

O/o Additional Superintending Engineer,

132 KV Sub Station, Amritsar Road,
Pb. State Electricity Board, 
Tarn Taran (Pb.)





…… Respondent





CC No. 50 of 2008




          ORDER

Present:
Sh. Kulbir Singh Complainant in person.

None on behalf of the Respondent.






--------
1.

The case relates to obtaining a copy of service book pertaining to the Complainant. Initial request was made on 28.05.2007. The Complainant is a retired employee of the PSEB who retired from service on 31.08.2007. On not receiving a proper response he filed a complaint with the Commission on 07.01.2008.

2. 

During the proceedings today the Complainant states that he has not received any information so far. In view of the foregoing the Respondent PIO is directed to provide the requisite information to the Complainant at the earliest but not later than 15.03.2008. On the next date of hearing the Respondent PIO/APIO will be present with a copy of information supplied. 
3.

Copies be sent to both the parties and Chairman, PSEB, Patiala for perusal. 
4.

To come up on 01.04.2008 at 2.00 P.M.
5.

Announced in the hearing.  Copies be sent to both the parties. 
Chandigarh





      ( P.K.Grover )

Dated: 28.02.2008



                  Lt. Gen. (Retd.)






            State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh
Sh. Ravinder Kumar,

Lecturer in Maths,

Vill: Chhatwal, Dalhouse Road,

Pathankot (Pb.)





…… Complainant





          Vs

Public Information officer,

O/o The Principal,

S.M.D.R.S.College,

Pathankot (Pb.)





…… Respondent

CC No. 2153 of 2007
ORDER

Present:
Mr. Ravinder Kumar Complainant in person.

None on behalf of the Respondent.






--------
1.

On the last date of hearing on 29.01.2008 it was directed that the Complainant will submit his observations to the Respondent by 10.02.2008.  Also that the PIO of the Respondent was to be present with a copy of the response to the observations being submitted by the complainant. 
2. 

During today’s proceedings the Complainant states that he is satisfied with the response provided to him as far as Item 2 (b). is concerned, however,  insufficient response had been provided to him with regard to Item 2 (a). Accordingly it is directed that the information pertaining to Item 2 (a) be sent to him by 15.03.2008 and on the next date of hearing PIO/APIO will be personally present with a copy of information provided to the Complainant. 
3.

To come up on 27.03.2008 at 2.00 P.M.
4.

Announced in the hearing.  Copies be sent to both the parties. 
Chandigarh





      ( P.K.Grover )

Dated: 28.02.2008



                  Lt. Gen. (Retd.)






            State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Tejinder Singh,

Near Gurdwara Singh Sabha,

Amargarh,

Distt. Sangrur (Pb.)





…… Complainant





          Vs

Public Information officer,

O/o Sub Divisional Officer,

Pb. State Electricity Board,

Amargarh,

Distt. Sangrur (Pb.)





…… Respondent





CC No. 2136 of 2007





           ORDER

Present:
Sh. Kapil  Popli on behalf of the Complainant and Sh. Tejinder Singh, Complainant in person.

None on behalf of the Respondent.




---------
1.

On the last date of hearing on 29.01.2008, it was directed that the PIO Respondent will provide authenticated documents. Also, it was directed that the Respondent will inform the Complainant in writing that all information as was available has been provided and no further information was available on record. 
2.  

During today’s proceedings the Complainant states that neither any authenticated documents has been sent to him nor has he been provided any information. 
3. 

It is therefore, directed that the Respondent, PIO will be personally present with a copy of information being supplied to the Complainant. He will also submit an affidavit as to why penalty not be imposed on him for not providing information to the Complainant and why Complainant not be compensated for the detriment suffered. He will also submit an affidavit explaining reasons of his absence from the proceedings held today. 
4.

To come up on 27.03.2008 at 2.00 P.M.
5.

Announced in the hearing.  Copies be sent to both the parties and Secretary PSEB, Head Office, Patiala and Chairman PSEB, Head Office, Patiala for perusal and issuing directions for the presence of PIO on the next date of hearing. 
Chandigarh





      ( P.K.Grover )

Dated: 28.02.2008




       Lt. Gen. (Retd.)






            State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO NO. 84-85, SECTOR-17C, CHANDIGARH.

Sh. Varinder Mahajan,

198, Tilak Nagar,

Professor Colony,

Amritsar.






….. Complainant






Vs

Public Information Officer,

O/o Chief Engineer,

I.R. & W. Pb. State Electricity Board,

Patiala.






….. Respondent
CC No. 1962 of 2007

ORDER

Present:
Sh. Varinder Mahajan, Complainant is present in person and 
Sh. S.K. Bawa, Advocate.

Sh. Rajinder Singh, APIO-cum- Information and Public Relations Officer, PSEB, Patiala. 




------

1.

On the last date of hearing on 31.01.2008 it was directed that specific information with regard to Item 1 as had been directed on 08.01.2008 be provided by 10.02.2008. 

2.

During today’s proceedings, the Respondent hands over a copy of his letter dated 14.01.2008 which clearly meets the requirement of the Complainant at Item No. 1. With regard to Item No. 2, he states that, there is nothing on record specifically to state the reasons for non relinquishment of the Complainant. 
3. 

The complainant submits that misleading and wrong information pertaining to Item No. 2 has been given. He submits a photo copy of Respondent’s letter Memo No. 9002-9003 dated 26.05.2006 which is taken on record, giving different version to the aspects highlighted by the Respondent pertaining to 
Item No. 2.
4. 

Accordingly it is directed that the Respondent will explain his stance on the relinquishment of individual from his previous appointment as per the letter quoted by the Complainant. 

5.

The Complainant requests that the Respondent be penalized for the delay in providing information in terms of Section 19 (1) of the RTI Act. Accordingly the PIO of the Respondent will submit an affidavit by 15.03.2008 justifying as to why penalty not be imposed on him for the delay in providing the information to the Complainant. 
                                                                                                         contd p…2 .. 


                                                      ..2.. 
6. 

To come up on 27.03.2008 at 2.00 P.M .

7. 

Announced in the hearing. Copies be sent to both the parties. 

Chandigarh





      ( P.K.Grover )

Dated: 28.02.2008




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Raj Kumar Bhagat,

# 26-A, Gurcharan Park,  

Near Vochar Market, 

Ludhiana (Pb.) 





…… Complainant





          Vs

Public Information officer,

O/o Director Public Instructions (S),

SCO 95-97, Sector-17/D,

Chandigarh.






…… Respondent





CC No. 1177 of 2007





           ORDER

Present:
None on behalf of the Complainant. 

Sh. Ram Swaroop, APIO on behalf of the Respondent.
----------

1.

A fax message has been received from the Complainant stating that he will not be able to attend the proceedings and has requested for adjournment. The Respondent states that he has brought information to be handed over to the Complainant running into six pages. Since the Complainant is not present it is directed that information be sent to the Complainant by registered post free of cost. A copy of covering letter bearing Memo No. 8/54-2007 Employment Branch dated 28.02.2008 is handed over to the Commission and is take on record. The Complainant is free to submit his observations /comments to the Respondent by 15.03.2008 and on the next date of hearing the Respondent will come prepared with his observations. 
2. 

To come up on 27.03.2008 at 2.00 P.M .

3.

Announced in the hearing. Copies be sent to both the parties. 

Chandigarh





      ( P.K.Grover )

Dated: 28.02.2008




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO NO. 84-85, SECTOR-17C, CHANDIGARH.

Sh. Jit Singh Litt, 
# 630, Sector-48/A, 

Chandigarh. 






….. Appellant






Vs

Public Information Officer,

O/o Principal Secretary (School),

Department of Education, Punjab, 



..… Respondent
Chandigarh. 





AC No.06 of 2008





         ORDER
Present:
Sh. Jit Singh Litt Complainant in person and Sh. Karamveer Singh, Advocate on behalf of the Complainant. 


Sh. Madan Lal, Superintendent cum APIO, DPI(S), Sh. Jaswinder Singh, Senior Assistant, Punjab Civil Secretariat, Education-5 Branch. 

-------
1 

The case relates to a service matter filed on 11.06.2007. It has 37 items.  The Complainant retired from the O/o DPI(S) on 30.06.2006. As per the Complainant certain deductions were made from his emoluments without giving him reasons and sufficient opportunity. There was insufficient response and accordingly the Complainant filed an appeal with the first Appellate Authority on 15.09.2007. Despite protected correspondence the Complainant was not satisfied and therefore he filed second appeal under the provision of Section 18 (1) and Section 19 (3) on 03.01.2008. 

2 

During the proceedings today the Complainant explains the present position and highlights deficiency through his appeal with the Commission. These observations are at Para 6 

(Pages 14 to 29) of his appeal. He has also made certain requests at Para 7 (Pages 30 to 32) of his appeal. 

3 

The Respondent states that all documents that were available have been supplied. He also makes an offer to the Complainant to visit his office to inspect the documents and collect the copies of information required. 
However, the Complainant refuses to accept this offer on the grounds that he
has been harassed on the previous occasions.
                                                                                                                    contd p…2 .. 


                                                         ..2.. 
4    
         Accordingly it is directed that: 

a) The Respondent will provide the balance/deficient information and response to the observations of the Complainant at the earliest but not later than 15.03.2008 by registered post free of cost to the Complainant. 

b) The PIO/ APIO O/o DPI(S) and the PIO/ APIO O/o Secretary   Education office will be present with a copy of the information supplied on the next date of hearing. 

c) The Complainant is free to submit his observations/comments on the information being supplied on the next date of hearing. 

4 To come up on 27.03.2008 at 2.00 P.M. 
5 Announced in the hearing. Copies be sent to both the parties. 

Chandigarh






( P.K.Grover )

Dated: 28.02.2008





Lt. Gen. (Retd.)






                          State Information Commissioner   

6 STATE INFORMATION COMMISSION, PUNJAB
SCO NO. 84-85, SECTOR-17C, CHANDIGARH.

Sh. Varinder Mahajan,

Revenue Accountant,

198, Tilak Nagar, Prof. Colony,

Amritsar.






….. Appellant






Vs

Public Information Officer,

O/o Executive Engineer,

Operation Sub Urban Div.,

Pb. State Electricity Board,

Amritsar.






….. Respondent






AC No.349 of 2007






         ORDER

Present:
Sh. Varinder Mahajan, Complainant is present in person.



Sh. S.K.Bawa, Advocate on behalf of the Complainant.

Sh. Rajinder Singh, APIO, Brigadier B.S Taunque, Advocate on behalf of the Respondent 







-------

1 On the last date of hearing on 31.01.2008 the Respondent had requested for additional time of three weeks to supply the balance information to the Complainant. Accordingly response was sent to the Complainant vide Memo No. 1498 dated 13.02.2008. However, the Complainant is not satisfied as a number of documents from the file are deficient. Accordingly it is directed that documents as had been demanded in the original request by the Complainant vide his request dated 06.03.2007 be provided to him. Should any part of information not be available then an affidavit be rendered by the PIO regarding the efforts made to locate the file including filing of a FIR, if considered proper. Response be provided to the Complainant by 15.03.2008 with a copy to the Commission or an affidavit be submitted justifying the loss by 15.03.2008 to the Commission. 
2 To come up on 27.03.2008 at 2.00 P.M.                                                                                                            
3 Announced in the hearing. Copies be sent to both the parties. 
Chandigarh






( P.K.Grover )

Dated: 28.02.2008





Lt. Gen. (Retd.)






                          State Information Commissioner   

