STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Partap Singh,
S/o Sh. Narayan Singh 

R/o V.Burj Kahan Singh Wala,

P.O. Bhucho Mandi,

District Bathinda.










......Complainant






Vs.
Public Information Officer,

O/o Deputy Commissioner,

Bathinda.









.....Respondent.

CC No-730-of 2008: 

Present:
Sh. Partap Singh, Complainant in person.


Sh. Jatinder Singh, APIO-cum-DRO O/o DC., Bathinda. 


Mrs. Savita, APIO-cum-Tehsildar, Bathinda.
Order:



This case was considered during the hearing on 08.07.08 and a detailed order and directions passed for compliance.  In compliance thereof the APIO-cum-Tehsildar, Bathinda Mrs. Savita had drawn attention to letter dated 19.8.08 addressed to DC., Bathinda with copy endorsed to the State Information Commission (received on 26.08.2008) in this letter, she has given the details of efforts made to locate the said record.  For this a committee of four officials headed by Sh. Surinder Pal, Daftr Kanungo who have gone through all the Bastas in the record room and have given a report that the record has not been found.  Thereafter, the responsibility for the loss thereof has been fixed after due enquiry by the said committee on Sh. Darshan Singh the then Daftar Kanungo.  Sh. Naib Singh Patwari the then assistant Daftar Kanungo (now posted in Tehsil Phool) and Sh. Sukhdarshan Singh, Patwari, assistant Daftar Kanungo posted in the record room at that time.  She has stated that vide this letter the DC-cum-PIO had been requested to initiate disciplinary action against them.

2.

On his part, the APIO-cum-DRO office of DC., Bathinda vide letter dated 27.08.08 presented in the court with three annexures has stated that all three employees have been issued show cause on 25.08.2008 as to why action 
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should not be taken against them for the missing record, as well as, letter dated 25.8.2008 addressed to the SSP., asking him for registration of an FIR in connection with missing record.  Compliance order has thus been made.  
3.

However, it appears necessary that the Deputy Commissioner, who is in charge and is responsible for the safety of record in the District may initiate the inspection of the record of the Consolidation Department (which Department has been wound up and only residual matters are being attended to see whether any record of any other village is also similarly missing. This is because a large number of cases are being sought to be reopened by making  applications to the Director Consolidation (one of the additional and residual functions being carried out by the Director Land Records).  The absence of these records  is likely to be misused  by unscrupulous persons.
4.

It is also observed that it is strange  that the missing of record comes to the notice only when some person applies for copies of the record. Whereas each time there is posting/transfer of any employee the record is required to be duly handed over/taken over and at that time any missing record should invite due attention of the supervisory authorities and should result in  exemplary punishment for the  perpetrators, yet in this case many persons appears to have been transferred in/out of record room and this missing record has not been listed in any of the process of handing over/taking over, since the APIO states that this procedure has been discontinued. The Deputy Commissioner may also like to take action against the dereliction of duty of the supervisory officers responsible for the same. 

5.
During the hearing, the complainant appears to ascribe malafides/motives to a specific official Sh. Amar Nath, the then Kanungo consolidation, now retired. It appears necessary that DC/DRO also look into whether there is any substance in his allegation. Further, it may be checked up whether cases under the Consolidation Act have been sought to be reopened from this village or are pending before the Director Land Records. 
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It may also be looked into whether this missing record can benefit any these those persons so that it may provide leads to the  police in their investigation. 

With these observations, the case is hereby disposed of.

-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


27.08.2008

(Ptk)
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Manjeet Singh Khalsa,
S/o Sh. Sohan Singh,

Village & PO Ladhana Jhika,

District Nawanshehar. 





......Complainant






Vs.
Public Information Officer,

O/o Director General-cum-Secretary,
School Education, SCO-104-106,

Sector 34-A, Chd.






.....Respondent.
CC No-744-of 2008: 
Present:
None for the complainant (one again).



Sh. Sat Pal Sharma, PIO-Asstt. Project Director.



Sh. Rajesh Thukral, Clerk, O/O PIO/DGSE.
Order:


Shri Thukral had made all out search  and today he has  brought  a Dispatch Register titled VIP(R),  (R stands for ‘Reference’)  in this certain entries made which were received on 2.5.06 exist but there is no reference pertaining to any letter concerning Sh. Paramjit Singh. The total number of receipts is 68. There is no number 83. He states that other than this, there is no register maintained by the State Project Director-cum Director General School Education’s office. As per his statement  he has sent copies to Sh. Manjit Singh Khalsa. He may also find out whether the record of  the O/O DGSE, before this post was amalgamated with that of the post of   State Project Director is available and also  seek information from Sh. Manjeet Singh Khalsa regarding the source of Photostat concerning the despatch register produced by him so that  he may give further guidance to the PIO from where the said documents can be available.

Adjourned to 22.10.08.
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


27.08.2008

(Ptk)
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Manjeet Singh Khalsa,
S/o Sh. Sohan Singh,

Village & Post Office Ladana Jhikka,

District Nawansheher.










......Complainant






Vs.
Public Information Officer,

O/o Secretary School Education
Punjab Mini Sectt. Sector 9,

Chandigarh. 










.....Respondent.

CC No-745-of 2008
Present:
None for the complainant.

Sh.Balwant singh, APIO-cum-Supdt., (Education 6 Branch) for the PIO/O/O Secretary Education(S) Punjab.


Smt. Amarjit Kaur, Dealing Assistant.

Order:


In the hearing on 8.7.08, the case  was postponed to give one more opportunity to the complainant to be heard since the notice had been wrongly addressed to him earlier. Now letter dated 26.7.08  has been received from Sh. Manjeet Singh  Khalsa that he has received the information and is satisfied with it. A copy of the information supplied has also been placed on the record of the Commission by the APIO. With this the case is hereby disposed of.

-Sd-


  





    (Mrs. Rupan Deol Bajaj)






State Information Commissioner 


27.08.2008

(Ptk)
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Kuldip Singh,
S/o Sh. Chhajja Singh,

Village & P.O. Kumbra,

Sector 68, Mohali.










......Complainant






Vs.
Public Information Officer,

O/o Deputy Commissioner,
Mohali. 










.....Respondent.

CC No-752-of 2008

Present:
SSh. Kuldeep Singh, Manjeet Singh and Amar Singh, Sons of Sh. Chhajja Singh, complainant.


Sh. Harjeet Singh, Naib Sadar Kanungo-II, O/O PIOI/ D.C. Mohali.
Order:

 
Shri Harjeet Singh has presented his letter of authority  on behalf of PIO/DC Mohali. However, this letter of authority has been issued by the DRO on behalf of DC/ SAS Nagar and is in the name of Sh. Sukhwinder Pal, Sadar Kanungo to appear on behalf of PIO/DC Mohali in the hearing today. Sh. Harjeet Singh informed him that Sh. Sukhwinder Pal, Sadar Kanungo is on leave for the last 3 days and therefore he has been asked to attend the hearing. However, Sh. Harjeet Singh stated that he has  no knowledge of the  background of the case and not in a position to answer any query posed by the Bench. This  is not acceptable. It was clearly mentioned in the notice itself that no person should be authorized to attend the Court below the rank of APIO and that the person should be thoroughly conversant with the case and statement made by him would be taken as those made by the PIO. In spite of that  the person who has been deputed is not conversant with the present case. The PIO is hereby warned not to repeat this in future.

2.

It appears that Sh. Kuldip Singh etc.  have given more than one RTI application. It is not possible for the State Information Commission to
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coordinate the requirements of RTI applications on one file which have been made for information from different sources. Therefore, Sh. Kuldip Singh  has been informed that in this complaint his RTI application dated 25.10.07 is being taken up. He has received  all papers except the statement of Sh. Dilbagh Singh incharge of the record room at Kharar which was given by the latter on 3.1.07 during the inquiry being conducted by the then SDM Sh. Darshan Singh. The said Dilbagh Singh had also presented a copy of the Nakal Jamabandi of 1972-73 containing many cuttings but duly attested, according to the Complainant whereas the copy which has been supplied is a copy from the Record Room of tehsil Kharar and not the one then produced by Dilbagh Singh. He states that he has received the remaining record fully. He also required the ‘Parat Patwar’ of the Mutation No. 8192 which has been got provided to him today from the record brought by the Patwari, duly attested by Patwari and free of cost.

3.
Now the PIO should produce the original file of the inquiry conducted by Sh. Darshan Singh (it is believed that in addition to Sh. Darshan Singh 2-3 other SDMs continued this inquiry and it had been concluded by Smt. RaghbirKaur Khaira, SDM Kharar, now at Mohali).  The said file should be produced on the next date of hearing alongwith statement of all persons recorded and including complete jimnies.


Adjourned to 22.10.08. 







-Sd-
 





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


27.08.2008

(Ptk)
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Harjap Singh,
S/o Sh. Kishan Singh,

Village Husainpur Guruka,

PO Kotla Nandh Singh,

Tehsil and District Hoshiarpur. 




......Complainant






Vs.
Public Information Officer,

O/o Deputy Commissioner,
Hoshiarpur. 










.....Respondent.
CC No-805-of 2008:
Present:
Sh. Harjap Singh, complainant in person.

Capt. Karnail Singh,APIO-cum-SDM, Hoshiarpur for the PIO/DC Hoshiarpur.


Sh. Ashwani Prashar, Advocate and Sadhu Singh, Manager of the Coop. (They have  not been summoned as PIO).
Order:


Capt. Karnail Singh, APIO-cum-SDM, Hoshiarpur for the PIO/DC Hoshiarpur has presented a reply dated 21.7.08. This reply appears to be off the point. The issue before me is not whether Coop. Societies are “public authority” and are and or are not, covered by the definition of Section 2(h) of the Act. The orders passed were clearly u/s 3 as read with Section 2(f) of the RTI Act and had directed the Deputy commissioner  to get the information in his capacity as Public Authority “under any other law for the time being inforce”. The Deputy Commissioner is hereby directed to  carry out the instructions of the Commission. In the alternative the said bank may give the information to the applicant, suo moto without making reference to his application under the RTI Act, but may give it with reference to the High Courts’ order, if the opposition to the giving of the information is only on principle.

Adjourned to 22.10.08 for compliance. 
Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


27.08.2008

(Ptk)
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Baljit Singh,
Clerk, Govt. Senior Secondary School,

Singh Bhagwantpur, 

District Ropar.










......Complainant






Vs.
Public Information Officer,

O/o Director Public Instructions,
SCO 95-97, Sector 17, 

Chandigarh. 










.....Respondent.

CC No-807-of 2008: 
Present:
None for the PIO.



None for the complainant.


Order:


The APIO had requested  for one month’s time  for search.  Instead, one and a half month had been allowed to him  for the needful. However, he has neither appeared nor sent any communication to the Commission.

2.
It is observed that the application under the RTI act is pending since 26.2.08 and  six months have already passed which constitutes 5 months delay in case 30 permissible days are deducted. The PIO is hereby  issued  notice u/s 20(1) to show cause why penalty of Rs. 250/- per day subject to the maximum of Rs. 25000/- be not imposed upon him for not providing information with the stipulated period. It may be noted  that in case he does not  file his reply in writing  at least one week before the next date of hearing, it will be presumed that he has nothing to say and the Commission shall proceed further in accordance with the provisions of the  Act ex parte. 
2. 
He is also hereby directed to make the information available to the applicant immediately and without any further delay and to produce the receipt 
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from the applicant/proof of registry sent to the applicant at least 10 days before  the hearing, along with a copy of the information provided for the record of the Commission.

Adjourned for 22.10.08 for supply of information and for consideration of the reply of the PIO to show cause notice

-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


27.08.2008

(Ptk)
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Neeraj Srivastav, Advocate,

S/o Sh. Prem Parkash Srivastav,

Nai Basti, PO Dalel Ganj,

Thana Ram Chander Mission

Jan Pad, Shahjahanpur (UP).










......Complainant






Vs.
Public Information Officer,

O/o District Magistrate,

Ferozepur.










.....Respondent.

CC No-831-of 2008: 
Present:
None for the complainant.



Sh. Manoj Kumar, Clerk, for the PIO/DC Ferozepur.


Order:


Sh. Manoj Kumar has filed a copy of the letter dated 15.7.08 sent by the PIO/Additional District Magistrate Ferozepur to the applicant. Photostat copy of the Dispatch Register and the proof of registry sent on 15.7.08 to applicant has been placed on the record of the Commission.

With this, the case is hereby disposed of.
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


27.08.2008

(Ptk)
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Tarlok Singh, Clerk,

Agriculature-1, Branch,

Fourth Floor (Hall),

Civil Sectt., Building,

Sector 1, Chandigarh.










......Complainant






Vs.
Public Information Officer,

O/o Financial Commissioner,
Revenue,

Pb., Chd. 










.....Respondent.

CC No-885-of 2008:
Present:
Sh. Tarlok Singh, complainant in person.



Sh. Devinder Malley, APIO-cum-Supdt., O/O FCR.



Sh. Bhupinder Singh, Sr.Asstt., for the PIO FCR.
Order:


Sh. Tarlok Singh’s, complaint dated 30.4.08 in respect of his application under RTI Act dated 7.1.08 addressed to the PIO/FCR had been considered by the Commission in the hearing  on 9.7.08 and certain directions given to the PIO for compliance. In compliance thereof,  the PIO vide  covering letter dated 5.8.08 with copy endorsed to the Commission, supplied the full information in connection with his demand on items No. 2 & 3 as order by the Commission. 
With this, the full information asked for by Sh. Tarlok Singh in  accordance with the order dated 9.7.08 of the Commission has been supplied and the complainant confirms having received this information. 

2.
Shri Tarlok Singh states that since in the covering letter the PIO had stated that information  on point No. 1 is not being supplied, being  non specific, he has brought the letter giving specific information required and the copies of the complaints which he needs. However, on point No. 1, the Commission has already expressed its view in the last hearing and the matter need  not be 
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reopened.  Sh. Tarlok Singh  may  give a fresh application under the RTI if he considers necessary.

With this, the matter is hereby disposed of. 
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


27.08.2008

(Ptk)
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Gurmeet Singh,
DRA Branch,

DC office, Mansa.










......Complainant






Vs.
Public Information Officer,

O/o Deputy Commissioner,
Mansa. 










.....Respondent.

CC No-899-of 2008: 
Present:
None for the complainant.



Sh. Susheel Kumar Chadha, ApIO-cum-DRO Mansa.


Order:


In compliance with the order dated 9.7.08, the APIO-cum-DRO has filed a letter dated 25.8.08 stating that the information has  since been supplied to the complainant vide letter dated 20.8.08 and the receipt has been taken on the receipt register of the office but he has not brought the copy. He has also filed letter dated 25.8.08 stating that the applicant was satisfied  and a copy of the information supplied has also been placed on record of the Commission.  It has already been indicated on the last hearing that in case he (the Complainant) has received the information , he need not come and it will be presumed that he has received the information. Since he has not come, it is presumed that he has received the information and is satisfied. With this, there case is hereby disposed of.
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


27.08.2008

(Ptk)
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Mohan Lal,
S/o Sh. Manphool,

R/o Vill Siwana,

Tehsil Fazilka,

District Ferozepur.










......Appellant






Vs.
Public Information Officer,

O/o Deputy Commissioner,

Ferozepur.










.....Respondent.

AC No-100-of 2008: 
Present:
None for the complainant.



None for the PIO.
Order:


In compliance of the orders dated 25.8.08 and 9.7.08, a letter dated 25.8.08 has been received  from the PIO containing copy of the letter dated 9.7.08 sent vide registered post to the applicant duly indexed, page marked and attested and a copy thereof produced for the record of the Commission. The complainant had due and adequate notice of the hearing for today, but he has chosen not to appear. It is presumed that he has received the required information and is satisfied.

With this, the case is hereby disposed of.
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


27.08.2008

(Ptk)
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Atma Ram,
# 17772,

Khaddar Bandar Wali Gali

Bibi Wala Road, Bathinda.










......Appellant 






Vs.
Public Information Officer,

O/o Commissioner Ferozepur,
Division, Ferozepur.



&

Public Information Officer,

O/o Tehsildar, Bathinda.









.....Respondent.

AC No-198-of 2008:
Present:
None for the complainant.



Sh. Jatinder Singh, APIO-cum-DRO O/o DC., Bathinda. 


Mrs. Savita, APIO-cum-Tehsildar, Bathinda.
Order:


This case was considered on 9.7.08 and certain observations made. Today, APIO-cum-DRO, Bathinda O/O PIO/DC Bathinda has appeared and stated that earlier clarification given  vide No. 33/RTI dated  28.4.08 has been withdrawn  in accordance with the orders of the State Information Commission. Mrs. Savita, APIO-cum-Tehsildar, Bathinda has produced a copy of letter dated 18.8.08 vide which the said information/clarification given earlier was withdrawn.

2. Sh. Atma Ram complainant has also vide his letter dated 12.8.08(without any copy endorsed to the PIO) stated that the information given is wrong and incomplete, since “the provision of the East Punjab Holding (Consolidation and Prevention of Fragmentation) Act 1948 are not applicable to the revenue Estate of village Bathinda as no Consolidation of holdings have taken place at village Bathinda at all.”  He has further stated “that the respondent has not only harassed the appliciant/complainant unnecessarily by not supplying the 
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information within the stipulated period of 30 days, but are also misleading the Hon’ble Commission by supplying the wrong information. It is expedient for end of justice that respondent be punished/fined for harassing the applicant/complainant for delaying the information  without any reasonable  ground and misleading Hob’ble  Commission by supplying wrong information and stern action be taken against him.”

3. I have considered the objections of Sh. Atma Ram.  The East Punjab Holdings (Consolidation and Prevention of Fragmentation)  Act, 1948 is applicable to the whole of the State of Punjab and no part of Punjab has been excluded. Anyway, the point of applicability of the Act is to be urged in the Courts and not before this Commission. Here, it was not the question of delay but whether the information  given earlier was required to be withdrawn, since the earlier information given earlier was found to be not based upon the latest law.
4. With these observations the case is hereby disposed of.
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


27.08.2008

(Ptk)
