STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.




……………..Complainant.






Vs 

Public Information Officer,

o/o Principal Secretary,

Deptt. of Information Technology,

Administrative Reforms Branch,

Punjab Civil Sectt, Chandigarh.



 ……………....Respondent

CC No. 73 of 2007 






  ORDER
Present: 
Sh. Hemant Goswami, on behalf of the Complainant.



Smt. Neelam Mahajan, Under Secretary and Sh. Jasbir Singh, Sr. 


Assistant Department of Administrative 
Reforms on behalf of the 


Respondent.

     Sh. Rajinder Singh, Law Officer-cum-APIO office of PSEB.           



This matter has been before the Commission over a period of more than a year.  Hearings have taken place on various dates that is 12.03.2007, 06.06.2007, 08.08.2007, 03.10.2007 and 12.12.2007.  

2.

As has been brought out in our detailed orders of 3rd October, 2007 and 12th December, 2007, Complainant has not received complete information on the implementation of Sections 4 and 5 of RTI Act, 2005.  These Sections relate to the obligations of the Public Authorities for scientific maintenance and computerization of official records and designation of Public Information Officer for purpose of facilitating the delivery of information.  The numerous Public Authorities in the state have yet to comply with the provisions of these two Sections.  The nodal department of the Sate Government, namely Department of Administrative Reforms and Information Technology is assigned the responsibility for coordinating action by various departments for compliance under these Sections.  In their appearance before us, the representatives of the Government have been taking the plea that the task of systematizing the record is voluminous and gigantic.  The Department of IT&AR has been approaching  senior  authorities  within  Government  for  their  support.  The  Department  has 
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pleaded for help in adhering even to the commitments made before the Commission.  The Respondent before us today cites the un-availability of requisite man power and equipment within the various departments as some of the reasons for failure to accomplish the task.  

3.

The basic issues involved have been amply highlighted and commented upon in our various orders. We are constrained to observe, however, that the directions contained in para 4 of our order dated 12.12.2007 have remained un-implemented.  The Respondent seeks time to complete action on these directions and to submit the time bound frame.  It is submitted before us that the matter has been taken up at the highest level that is by the Chief Secretary to Govt. himself.  Respondent informs us that the Chief Secretary is to take up this matter with the administrative secretaries concerned.  
4.

It is futile for the Commission to go into the internal functioning and coordination arrangements of the Government.  We are anxious, however, that our clear and specific directions in regard to section 4 and 5 are complied with immediately.  It is reiterated that much of the action that the Government is now seeking time for should have been completed by 12th October, 2005.  There is a clear slippage of more than two and a half years.  Compliance with Sections 4 and 5 provides the basic foundation for information flow from the Government and its authorities.  

5.

As requested by the Respondent, another opportunity is given for compliance with our orders of 03.10.2007 and 12.12.2007.  

6.

Specifically it is directed as under :-

(i)
That an affidavit be submitted by Sh. Narinderjit Singh, Principal Secretary, Information Technology and Administrative Reforms indicating a time bound commitment of implementation of our orders.  This affidavit should address the various shortcomings and deficiencies that have been highlighted in the rejoinder submitted by the Complainant on 13.08.2007.  

(ii)
In regard to the placement of material already received by the coordinating department (Department of IT&AR)  on   the    website   of    the   Punjab   Government,   the   Respondent   PIO   alongwith   the   Complainant
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shall visit the office of the Commission at 1100 hours on 20.03.2008.  The Secretary of the Commission would verify the status of updation of the official website of the Government in the presence of the Respondent and the Complainant and submit a report. 

7. 
To come up for confirmation of compliance on 26.03.2008. Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 27.02.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Kashmiri Lal Goyal,

Advocate, # 224, Sector 35-A,

Chandigarh.






……………..Complainant.






Vs 

Public Information Officer,

O/o Excise and Taxation Commissioner,

Pb. (Coordination), Patiala.

 

……………....Respondent

CC No. 1765 of 2007 






  ORDER
Present: 
None is present on behalf of the Complainant.

Sh. Paramjit Singh, Excise and taxation Inspector on behalf of the 
Respondent.


On 12.12.2007, the last date of hearing, neither party was present  We were told that the information in question had been duly delivered.  The matter was adjourned for confirmation of compliance. 
2.

 We have now been informed by the Complainant vide his communication dated 25.12.2007 that the information as demanded has since been supplied. 

3.

This matter is, accordingly, disposed of and closed.  Copies of the order be order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 27.02.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Kashmiri Lal Goyal,

Advocate, # 224, Sector 35-A,

Chandigarh.






……………..Complainant.






Vs 

Public Information Officer,

O/o Excise and Taxation Commissioner,

Pb. (Coordination), Patiala.

 

……………....Respondent

CC No. 1766 of 2007 






  ORDER
Present: 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 27.02.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Ms. Simmi Jindal,

D/o Sh. Ramesh Kumar,

Stamp Vendor, Tehsil Complex,

Mansa.






…………….Appellant.

Vs

Public Information Officer,

O/o Secretary,

Punjab School Education Board,

Mohali.









..................Respondent.

AC No.289 of 2007
ORDER

Present: 
None is present on behalf of the Appellant.



Sh. Varinder Kumar, Joint Secretary on behalf of the Respondent.



This case had been last heard by us on 17.12.2007.  The Appellant demanded to see copies of her answer sheets and those of some other student who had appeared in 10th class examination conducted by the PSEB.  The Board had declined to supply copies of answer sheets as these were considered exempt from disclosure under Section 8(1)(e) of the Act.    The Appellant had been insisting that the disclosure of answer sheets is not covered under the          afore-quoted Section.  Respondent drew our attention to the order dated 18.08.2006 made by the Commission in CC No. 74 of 2006 titled “Sukhdeep Kaur Vs. PIO School Education Board” in which the Commission held that the answer sheets are exempt from disclosure under Section 8(1)(e) of the Act. 
2.

    Respondent argues before us that the instant case is on all fours with the afore-quoted matter decided by the Commission.  Respondent states that the Board had duly re-checked the four answer sheets of the Appellant and found no reason to make any change in the total of marks awarded or evaluation.  The decision of the Board in regard to rechecking had been communicated to the Appellant on 18.01.2008.  
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3.

Respondent states before us that additional information consisting of detailed marks sheets of two candidates in question along with the attested copies of the award lists in the respective subjects was also delivered to the Complainant.  

4.

In these circumstances, we accept the plea of the Respondent seeking exemption from disclosure of the actual answer sheets. 

5.

This matter is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 27.02.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Lakhbir Kaur, A.S.D.A.,

Office of Sub Divisional Magistrate,

Kapurthala.






 
-------------------------------------------Appellant







Vs. 

Public Information Officer,

O/o Deputy Commissioner,

Kapurthala.









--------------------------------------------Respondent
AC No. 373 of 2007

ORDER

Present:
Smt. Lakhbir Kaur, Appellant in person.


Sh. Gur Lal, Senior Assistant on behalf of the Respondent.



The demand for information in this case has been occasioned by a decision of the Financial Commissioner (Revenue), Punjab, fixing seniority of employees in the cadre of clerks in the office of Deputy Commissioner, Kapurthala.  Appellant states that she had demanded from the PIO office of Deputy Commissioner, Kapurthala information on the roster of seniority based on the decision of the Financial Commissioner (Revenue).  

2.

Appellant states that she had filed her first appeal before the Commissioner, Jalandhar Division, Jalandhar. The Appellate Authority had directed the Respondent to supply certain material, but the Respondent took no action even on the directions of the Appellate Authority.  Aggrieved, Appellant has approached the Commission in this second appeal.   
3.

We find that the First Appellate Authority has not finally settled the matter one way or the other and is yet to take his decision in the appeal under Section 19 RTI Act, 2005.  Basically, the question is of the implementation of certain directions of FCR.  Respondent present before us today wished to explain details such as seniority being challenged by the affected employees in the High Court etc. All these matters are beyond the scope of RTI Act, 2005.  The sole matter for adjudication before us is delivery of information as demanded.  
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4.

We find that this second appeal before the Commission is pre-mature, since the remedy of first appeal has not been exhausted.  We direct that the Commissioner, Jalandhar Division, Jalandhar, who is the First Appellate Authority under the Act should settle this matter expeditiously.  The parties shall appear before the Commissioner, Jalandhar Division, Jalandhar on Monday 17th March, 2008 in his office in Jalandhar for a hearing of the appeal.  
5.

This case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 27.02.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Dr, Jagdeep Singh Sandhu,

BXX 1135/1, Krishna Nagar,

Civil Lines, Ludhiana.


----------------------------- Complainant






Vs. 
Public Information Officer,  

O/o SDM (West),

Ludhiana. 



 

 

   -----------------------------Respondent
CC No. 2083 of 2007
ORDER

Present:
Dr, Jagdeep Singh Sandhu, Complainant in person.


None is present on behalf of the Respondent. 



Complainant is an Assistant Professor in the Punjab Agricultural University, Ludhiana.  He has a matrimonial dispute with his wife Smt. Narinder Pal Kaur.  Complainant had demanded certain information in regard to the date of birth of his wife, her ration card at the address prior to her marriage and remarks by the approving authority on the application filed to get marriage certificate issued by the Registrar of Marriages.  According to the Complainant, all these documents are in the custody of the SDM(W), Ludhiana.  Complainant states that in response to his request, a copy of date of birth certificate has been given to him.  In regard to the other items of information, the Respondent has stated that the information was not available in the official record, and is, thus, unable to supply the material demanded.  Aggrieved, Complainant has filed this complaint under Section 18 of RTI Act, 2005.  
2.

Considering that the Respondent in this case has given a reason for failing to supply information, we observe that the Complainant could have appealed against the decision of PIO.  Complainant has not exhausted the remedy of first appeal.  This reference before us is, therefore, pre-mature.  Complainant states before us that he was not aware of the intricacy of the appeal mechanism. 
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3.

For facilitating this matter, we direct that the SDM(W), Ludhiana should give a personal hearing to the Complainant and satisfy him in respect of his demand for information.  This hearing is to take place at 1100 hours on Monday, 17th March, 2008.  

4.

In case the Complainant is not satisfied after this personal hearing, he is free to go in first appeal before the First Appellate Authority. 

5.

This complaint is disposed of as non-maintainable as the remedy of first appeal has not been exhausted.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 27.02.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Awneet  Kaur,

R/o # 57, Gali No. 3,

Tagore Avenue,

Majitha Road, Amritsar.


----------------------------- Complainant







Vs. 
Public Information Officer,  

O/o Deputy Commissioner,

Amritsar.



 

 

    -----------------------Respondent
CC No. 2090 of 2007
ORDER

Present:
None is present on behalf of the Complainant or the Respondent.


The Commission has received a fax message from the Respondent stating that the information demanded, which pertains to the issuance of red cards (issued to riot affected persons) has since been delivered to the Complainant.  Complainant has not disputed this.  

2.

This matter is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 27.02.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Tarlochan Singh Sethi,

Opposite Ramgarhia Gurdwara,

G.T. Road, Miller Ganj,

Ludhiana.




-------------------------------------- Complainant







Vs. 
Public Information Officer,  

O/o Vice Chairman,

Punjab VAT Tribunal, 
Room No. 32, 5th Floor,

Punjab Civil Secretariat, 

Pb., Chandigarh. 



 

 

--------------------------------Respondent
CC No. 2113 of 2007
ORDER

Present:
None is present on behalf of the Complainant.


Sh. Mohan Singh, Jr. Assistant on behalf of the Respondent.



Commission has been informed in writing by the Complainant that the information demanded by him from the VAT Tribunal, Punjab has duly been delivered.  

2.

This matter is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
    (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 27.02.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Pyare Lall PCS (Judicial),

# 55, Atam Park, 

Ludhiana. 




------------------------------------- Complainant







Vs. 
Public Information Officer,  

O/o Chief Secretary to Govt. of Punjab,

Punjab Civil Secretariat, Chandigarh. 



 

 

 -------------------------Respondent
CC No. 2119 of 2007
ORDER

Present:
Sh. Pyare Lall, Complainant in person.

Sh. Prem Singh, Superintendent Home Branch and Sh. Nirmal 

Singh, Sr. Assistant office of Chief Secretary on behalf of the 

Respondent.


The Complainant is a former judicial official.  He claims that in the year 1978, he had expressed certain grievances to the Punjab and Haryana High Court.  Instead of removing these grievances, the High Court treated his letter of grievance as resignation from service.  According to the Complainant, he was deemed to have resigned from service and his resignation accepted.  Complainant states that he has been moving various judicial courts including the High Court for settlement of his case, including the demand for rescinding orders of acceptance of resignation which according to him, he never submitted.  Even as the matter was pending in the judicial courts, the Complainant sought information from the State Government on three points concerning his removal from service.  According to the Complainant, the Respondent has replied that old records relating to the year 1978 were not readily traceable.  Respondent states that he has no objection to giving the information, provided that the necessary details are supplied.  

2.
In order to expedite the delivery of information, we direct that the Respondent should allow the Complainant to visit his office this very day that is on 27.02.2008 to specify the material that he wishes to  have.  Respondent  shall
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deliver the documents identified by the Complainant.  Respondent is directed to submit an affidavit before us on the next date of hearing as to the status of the material demanded and supplied.    
3.
This will come up for confirmation of compliance on 16.04.2008.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 27.02.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Sham Singh Harika,

Euclyptus Garden, Vill. Birmi,

P.O. Malakpur, Via-Ayalli-Kalan,

Teh & Distt. Ludhiana.




……………..Complainant.






Vs 

Public Information Officer,

O/o PSEB, Ludhiana,

(West), PSEB, Mini Sectt., 

Opp. PAU, Gate No. 1,

Ferozepur Road,

Ludhiana. 




 

……………....Respondent

CC No. 1683 of 2007 






  ORDER
Present: 
None is present on behalf of the Complainant.

Sh. Avtar Singh, Assistant Engineer on behalf of the Respondent.

Complainant has telephonically requested for adjournment of this case as he is unable to come to Chandigarh today. 
2.

Respondent brings to our notice that the Complainant had approached him with a request for linking four points in village Birmi District Ludhiana where the Complainant is residing to the power line Hambran District Ludhiana which runs close to his residence.  According to the Respondent, the Complainant has been drawing electric power from another power line, which happens to be outside the jurisdiction of the Respondent.  Complainant prefers to obtain his electric supply from the Hambran line since this assures 24 hours supply.  

3.

Even as the matter regarding the electric connection desired by the Complainant was under consideration of PSEB authorities, Complainant demanded information under RTI Act on the status of his request.  Respondent states that he has duly replied to the Complainant on 19.09.2007 explaining that the request of the Complainant for delivery of power from the line demanded by him can not be accepted.  The technical and legal grounds for such refusal have been indicated in the reply to the Complainant.  
4.

From what has been submitted before us, it appears that the information demanded viz. action on the request for obtaining connection from 
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the Hambran line, has been duly intimated to the Complainant.  The demand for information is deemed to have been met.  We are not to go into the merits of the decision taken by the PSEB in the matter of allocation of source of supply of electricity.  
5.

The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties.   
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 27.02.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.

Shri Kesar Singh,

S/o Sh. Paras Nath,

Adarsh Colony,

Near Police Station,

Zirakpur, District Mohali.





        ..Complainant
Vs.
Public Information Officer

O/o Director Planning-3,

Punjab State Electricity Board,

Patiala.








..Respondent

CC No. 1329 of 2007

ORDER

Present :
Shri Kesar Singh, Complainant in person.  

Sh. Rajinder Singh, Law Officer-cum-APIO, office of PSEB, Patiala.  Ms. Jai Shri, Sr. Assistant and Ms. Raksha Garg in the Recruitment Division office of PSEB on behalf of the Respondent.


The Complainant was an aspirant for the post of Assistant Engineer in the PSEB.  The Complainant, however, was not selected.  Following his failure in selection, Complainant has sought information from the Respondent on 13 points relating to various issues in the matter of selection to the posts of Assistant Engineers in the PSEB.  

2.

According to the Respondent, the posts of Assistant Engineers had been advertised inviting applications from suitable candidates.  During the process of recruitment, written test was also held.  The Respondent states that the Complainant did not qualify in the written test.  He could not be selected even against the vacancies reserved for ex-service men belonging to the backward class, to which category the Complainant belongs.
3.

The points on which information has been demanded by the Complainant relates to criteria for selection and the process of selection.  According to the Respondent, complete information as demanded has already been supplied.  We have gone into each of the items listed in the request for information.  
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4.

Complainant states before us that in the process of seeking information, he had corresponded with the PSEB.  Replies given to his correspondence were in conflict with each other and he seeks a clarification on these points.  

5.

 As per the submissions before us today, we find that information as demanded has been duly delivered to the Complainant.  In case there are any contradictions, Complainant is free to bring these to the notice of the Respondent who would clarify the matter.

6.

No further action is required.   Complainant demands that he be compensated for the detriment suffered by him on account of delay in supply of information.  Respondent, on the other hand, points out that all the queries for information have been duly answered within the prescribed period.  Some further queries have been raised following the delivery of information on the claim that the information was incomplete.  
7.

We accept the plea of the Respondent that the reply to the first request for information was delivered well in time.  There is no ft case for award of penalty or compensation.  
8.

The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 27.02.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.

Shri Amarjit Singh Lauhka,

2017/1, Sector 45-C,

Chandigarh.







..Complainant

Vs

Public Information Officer

O/o Director,

State Transport Punjab,

Chandigarh.







..Respondent

CC No. 727 of 2006

ORDER
Present :
Sh. Amarjit Singh Lauhka, Complainant in person.



Sh. Balwinder Singh, Law Officer-cum-APIO office of Director State 

Transport, Punjab on behalf of the Respondent.



We had last heard this case on 19.12.2007.  The information demanded by the Complainant had to be culled out of a massive amount of record that had not been properly and systematically maintained.  This matter came up before us for hearing on various dates that is 26.02.2007, 11.04.2007, 11.07.2007, 13.08.2007, 24.09.2007, 14.11.2007, 19.12.2007.   
2.

We had directed the Director State Transport to improve the record maintenance for facilitating retrieval.  This was a tedious task requiring diversion of man power and other resources of the Public Authority.  We are happy to note that following intervention of the Commission under RTI Act, 2005, there has been improvement of record maintenance in the office of Director State Transport.  After the process of manual record keeping and indexing is complete, the next step would be the process of computerization.  We presume that this further process would also be taken up expeditiously.  

3.

We would like that the Principal Secretary, Transport Punjab should submit to the Commission a report on the action taken by him for improvement of record maintenance.  This should also be reported by the Secretary Transport to the Principal Secretary, Information Technology and Administrative Reforms.  This Department, which is the nodal department for RTI Act, 2005, may consider the model of improved record maintenance in the Transport Department for application to other Departments of the Government.     
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4.

The instant matter is disposed of and closed.  Copies of the order be sent to both the parties and also to the Principal Secretary, Department of Information Technology and Administrative Reforms Branch, Punjab Civil Sectt., Chandigarh, Punjab.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 27.02.2008







  (P.P.S.Gill)






   State Information Commissioner
