STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana. 



…………………..Appellant.

Vs

Public Information Officer,

O/o The Commissioner,

Municipal Corporation, 

Ludhiana. 





.......................Respondent.

MR No. 09 of 2008  

In AC-07 of 2006 

ORDER

Present: 
Sh. Hemant Goswami on behalf of the Appellant.


None is present on behalf of the Respondent.



Respondent submits that there are a large number of cases pending against the Municipal Corporation, Ludhiana and many more are likely to be filed.  He says that since these matters are being allocated to different benches, these are listed for hearing on different dates.  This, according to him, causes great difficulty in arranging for the conduct of these cases before the Commission on behalf of the Municipal Corporation, Ludhiana.  He, therefore, requests that all the cases pertaining to the Municipal Corporation, Ludhiana be ordered to be fixed before one or two benches of the Commission so that the Respondent is able to handle these cases adequately.  

2.

The decision on the aforementioned request of the Respondent and the next date of hearing in the instant case would be communicated to the parties in due course.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 26.03.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana. 



…………………..Appellant.

Vs

Public Information Officer,

O/o The Commissioner,

Municipal Corporation, 

Ludhiana. 





.......................Respondent.

MR No. 11 of 2008  

In AC-68 of 2006 

ORDER

Present: 
Sh. Hemant Goswami on behalf of the Appellant.


None is present on behalf of the Respondent.



Respondent submits that there are a large number of cases pending against the Municipal Corporation, Ludhiana and many more are likely to be filed.  He says that since these matters are being allocated to different benches, these are listed for hearing on different dates.  This, according to him, causes great difficulty in arranging for the conduct of these cases before the Commission on behalf of the Municipal Corporation, Ludhiana.  He, therefore, requests that all the cases pertaining to the Municipal Corporation, Ludhiana be ordered to be fixed before one or two benches of the Commission so that the Respondent is able to handle these cases adequately.  

2.

The decision on the aforementioned request of the Respondent and the next date of hearing in the instant case would be communicated to the parties in due course.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 26.03.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.




……………..Complainant.






Vs 

Public Information Officer,

o/o Principal Secretary,

Deptt. of Information Technology,

Administrative Reforms Branch,

Punjab Civil Sectt, Chandigarh.



 ……………....Respondent

CC No. 73 of 2007 






      ORDER
Present: 
Sh. Hemant Goswami, on behalf of the Complainant.



Smt. Neelam Mahajan, Under Secretary and Sh. Jasbir Singh, Sr. 



Assistant Department of Administrative 
Reforms on behalf of the 



Respondent.

           Smt. Sukhwant Kaur Department of Rural Development and Panchayats 


on behalf of the Respondent.       

Sh. K.R.Gupta, Deputy Registrar on behalf of the Secretary of the 



Commission, Punjab.    



On the last date of hearing, we had directed as under  :-


“(i)
That an affidavit be submitted by Sh. Narinderjit Singh, Principal Secretary, Information Technology and Administrative Reforms indicating a time bound commitment of implementation of our orders.  This affidavit should address the various shortcomings and deficiencies that have been highlighted in the rejoinder submitted by the Complainant on 13.08.2007.  

(ii)
In regard to the placement of material already received by the coordinating department (Department of IT&AR)  on   the    website   of    the   Punjab   Government,   the   Respondent   PIO   alongwith   the   Complainant shall visit the office of the Commission at 1100 hours on 20.03.2008.  The Secretary of the Commission would verify the status of updation of the official website of the Government in the presence of the Respondent and the Complainant and submit a report.” 
2.

The Deputy Registrar of the Commission reports to us that in compliance with our orders, both parties had come to the Commission on 24.03.2008 and 25.03.2008 to verify the status of updating of the record on the website of the State Government.  The Deputy Registrar submits his report, the relevant portion of which reads as follows :-
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“20 Head of Departments have not supplied the information whose list is annexed as Annexure-A and B.

The website of the Punjab Government as well as the information Commission has not been updated till date, however, the website www.rti.gov.in has been updated to the extent of 3027 only.

Out of 17 manuals to be depicted on website only one manual has been put on the site by the Local Government Department.  Rest of the manuals are yet to be put on the website.  Today Sh. Bhagwant Singh, IAS, Special Secretary, Local Government who is present at the movement had assured that they will update the list of manuals within a period of one month. ”

3.

From the above report, it is quite clear that the action required to be taken by the Respondent has not been completed.  Major deficiencies still exist.  Deputy Registrar informs us that this report was prepared in the presence of both the parties at the time of checking of the contents of the website.  A copy of this report is supplied to the Complainant in our presence today. 
4.

Respondent submits before us today, an affidavit signed by Sh. Narinderjit Singh, IAS, Department of Information Technology, in which it is stated that the task of systematizing the record is voluminous and gigantic. While admitting that the Government has been remiss in completing the action required under RTI Act, 2005, Respondent assures that all the deficiencies pointed out by the Complainant before the Commission would be removed.  He states further that as Secretary of the nodal Department for implementation of RTI Act, 2005, he has been addressing all the administrative Secretaries repeatedly.  As a consequence of these efforts, most of the administrative Secretaries and Heads of Departments have delivered the information to him.  According to the deponent (Sh. Narinderjit Singh, IAS), 10 administrative secretaries and 21 heads of department remain defaulters for the supply of information.  

5.

The material being referred in the affidavit and the submissions before us should have been placed on the website of the State Government as long ago as 12th October, 2005.  There has, thus, been substantial delay.  Action is still incomplete.  Respondent has requested that a period of six months be given for comprehensive implementation of Section 4 and 5 of the Act.

6.

According to the Complainant, this is a clear infringement of the Act.  Complainant further points out that even the information which has been delivered by the Respondent alleged to have been received from the various departments has not 
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been put on the website.  To this, the Respondent merely replies that the Department of IT&AR does not have the requisite trained man power and equipment even to upload all the information received.  According to the Respondent, the material has been sent to the technical institution of the Government that is supporting the IT efforts namely Punjab Infotech.  The Managing Director, Punjab Infotech has been requested to bring all the material on record. 
7.

We are constrained to observe that the effort made in implementing Sections 4 and 5 of the Act by the various Departments of the Governments and other Public Authorities is extremely casual.  We would urge the Government to take serious and drastic action for implementing the provisions of RTI Act, 2005.  The Chief Secretary to Government Punjab himself should frequently review the status of implementation of the mandate of Section 4 and Section 5 of RTI Act, 2005. 
8.

In order to monitor the progress in this case, it is directed that the PIO should visit the Commission’s office every two weeks, that is, on 7th April, 2008, 21st April, 2008, 12th May, 2008 and 26th May, 2008.  The Secretary of the Commission would submit a fortnightly report of progress to the Commission. We direct that this task be completed by the end of May, 2008, that is within a period of two months from today’s hearing.  
9.

To come up on 28.05.2008.  Copies of the order be sent to both the parties, to the Chief Secretary to Government, Punjab and also to the Secretary of the Commission, Punjab. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 26.03.2008









  (P.P.S.Gill)
   





  State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Harbans Singh,

Kothi No.2289, Sec-71,

S.A.S. Nagar,

Mohali.







-------------------Complainant







Vs. 

Public Information Officer, 

O/o Education Minister

Punjab.

 
     



-----------------------Respondent

CC No. 36 of 2008

ORDER

Present: 
Sh. Harbans Singh, Complainant in person.

None is present on behalf of the Respondent.


The complaint is against the failure of the PIO of the Education Minister to supply the information demanded.  Strictly speaking, the custodian of information in question would be the PIO of the Principal Secretary (Education), Punjab.  Legitimately, the office of the Minister or his PIO should either have presented the case before us or should have asked the PIO of the Principal Secretary (Education) Punjab to do so.  

2.
We direct that a copy of the complaint be sent to the PIO in the office of Education Minister as well as to the PIO Principal Secretary (Education), Punjab.  The Principal Secretary (Education) should ensure that the representative of the PIO Education Department is present on the next date of hearing.   
3.
To come up on 14.05.2008.  Copies of the order be sent to both the parties and also to the Principal Secretary (Education), Punjab.   
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 26.03.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sikander Singh,

Village & P.O. Chhapar,

Ludhiana.







-----------------------Complainant







Vs. 

Public Information Officer, 

O/o Managing Director,

PRTC, Patiala.





-----------------------Respondent

CC No. 48 of 2008

ORDER
Present: 
Sh. Sikander Singh, Complainant in person.

Sh. Satnam Singh, General Manager, PRTC, Sangrur on behalf of the 

PRTC, Patiala.


Complainant had demanded information from the PIO in regard to bus services by PRTC on Ludhiana-Malerkotla route.  In response to the original request for information dated 05.10.2007, the Respondent had replied that the information in question would be delivered on payment of the requisite fee determined at Rs. 74/-.  Complainant offers to deposit this amount in cash and does so before us today.  Respondent would send the material to the Complainant by post.

2.
This matter is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 26.03.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jagmohan Singh Makkar,

347/86, Model Colony,

Salim Tabri,

Ludhiana.







-----------------------Complainant







Vs. 

Public Information Officer, 

O/o Deputy Commissioner,

Jalandhar.





-----------------------Respondent

CC No. 74 of 2008

ORDER

Present: 
None is preset on behalf of the Complainant.


Sh. Suresh Kumar, Head Registration Clerk/dealing assistant on behalf of 


the Respondent.



Respondent submits in writing before us that some of the information in question has been duly delivered to the Complainant on 15.01.2008, followed by additional details on 14.02.2008.  
2.

Nothing has been communicated by the Complainant to the contrary. This case is disposed of and closed.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 26.03.2008









  (P.P.S.Gill)
   





  State Information Commissioner

 STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Vasudev,

#1450, Sector-21,

Panchkula.







-----------------------Complainant







Vs. 

Public Information Officer, 

O/o Home Secretary Pb.,

Chandigarh.






-----------------------Respondent

CC No. 109 of 2008

ORDER

Present: 
Sh. Vasudev, Complainant in person.



None is present on behalf of the Respondent.



Since this is the first date of hearing, another opportunity is granted to the Respondent to present himself and state his case before the Commission.  

2.

To come up on 14.05.2008.  Dr. B.C.Gupta, Principal Secretary, Home Affairs and Justice, Punjab will ensure that his Public Authority is duly represented on the next date of hearing.  Copies of the order be sent to both the parties and also to Dr. B.C.Gupta, Principal Secretary, Home Affairs and Justice, Punjab.   
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 26.03.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Vasudev,

#1450, Sector-21,

Panchkula.







-----------------------Complainant








Vs. 

Public Information Officer, 

O/o Inspector General of Police,

(Head Quarters) Pb.,




-----------------------Respondent

CC No. 110 of 2008

ORDER

Present: 
Sh. Vasudev, Complainant in person.

Sh. Preet Pal Singh, DSP (Crime) on behalf of the Respondent.


Complainant had sent various letters to the Director General of Police, Punjab, demanding action against a police officer posted as Station House Officer, Rajpura for certain alleged irregularities.  Respondent states that all these complaints addressed to the Director General of Police have been duly considered.  Since no substance has been found in the complaints, these have been filed.  Respondent states that this information regarding the status of the complaints made to DGP viz such complaints being filed, has been duly conveyed to the Complainant.
2.
Complainant expresses dissatisfaction with the reply, stating that he would like to know the reasons for his complaints being filed.  

3.
In so far as the RTI Act, 2005, is concerned, the question asked has been duly replied.  No further action is required at this stage.  This case is disposed of and closed.  
4.
Should the Complainant wish to have any specific information over and above what had been demanded in the instant case, he is free to place a fresh demand for information with the PIO concerned.  Copies of the order be sent to both the parties.    
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 26.03.2008









  (P.P.S.Gill)
   





  State Information Commissioner

 STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Tejinder Pal Singh,

S/o S. Darsha Singh,

Vill-Dumewal, P.O.-Jhaj,

Anandpur Sahib.






-----------------------Complainant








Vs. 

Public Information Officer, 

O/o FC, Rural Development & Panchayats,

Punjab, Chandigarh.




-----------------------Respondent

CC No. 135 of 2008

ORDER

Present: 
Sh. Tejinder Pal Singh, Complainant in person.

Sh. Gurdev Singh, Asstt. on behalf of the Respondent and Sh. Baldev 

Singh, Assistant, Zila Parishad, Ropar.

Complainant states that he had applied for appointment as elementary trained teacher in the Zila Parishad, Ropar in a scheme of the State Government whereby Zila Parishads were given the authority to manage primary schools within their jurisdiction.  According to the Complainant, he was not selected by the Zila Parishad, Ropar.  Complainant had demanded to know under RTI Act, 2005, about the status of his application made to the Government regarding his appointment.  The request for information was sent by the Complainant to the Chief Secretary to Government Punjab and Director Rural Development & Panchayats, Punjab and the Additional Deputy Commissioner, (Development), Ropar.  Receiving no response to his request for information, the Complainant has preferred this complaint under Section 18 RTI Act, 2005.    
2.
Complainant clarifies before us today that he was summoned by the Deputy Chief Executive Officer, Zila Parishad, Ropar on 14.08.2007 in order to examine his complaint. Complainant informs us that he had duly given a written submission before that authority but nothing has transpired since.  

3.
Respondent states that he has sent his recommendations on the application of the Complainant to the State Government through the Director Rural Development and Panchayats.  According to the Respondent, this request for information is to be served by the State Government.  
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4.
The request for information has been addressed to three different Public Authorities.  Any of these authorities should have given a suitable reply to the Complainant.  This has not been done.  In order to settle this matter, Director, Rural Development and Panchayats, Sh. Gurdev Singh Sidhu should give a personal hearing to the Complainant in regard to this complaint.  This hearing would take place on 14th April, 2008 at 1100 hours in the office of Director Rural Development and Panchayats, Punjab.  Director Rural Development and Panchayats would resolve the matter and submit a report to the Commission.  

5.
To come up for confirmation of compliance on 14.05.2008.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 26.03.2008









  (P.P.S.Gill)
   





  State Information Commissioner

 STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Jagmohan Singh Bhatti, Advocate 

# 919, Phase-IV,

Sector 59, Mohali.






..Complainant

Vs.

Public Information Officer,

O/o Commissioner,

Municipal Corporation, 

Zone-D, Ludhiana.






…..Respondent

CC No. 1545 of 2007

ORDER

Present:
Shri Jagmohan Singh Bhatti, Complainant in person.

Sh. Roni, Stenographer to PIO on behalf of the Respondent.



The representative of the PIO states that Sh. K.S.Kahlon, PIO is not well and is, therefore, unable to attend the proceedings before the Commission today.  On behalf of the PIO following submissions are made :-

(i)
that the numerous cases involving information demanded from PIO Municipal Corporation, Ludhiana listed under RTI Act, 2005, before the various benches of the Commission may be clubbed together to facilitate their disposal.  


(ii)
that a week’s time may be given in the instant case to enable the Respondent to supply information to the Complainant.  
2.

The request of the Respondent at (ii) above is accepted.  Information would be supplied to the Complainant within a period of one week.  A decision on request at (i) is reserved. 
3.

To come up on 30.04.2008.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 26.03.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Pyare Lall,

PCS (Judicial),

H.No.55, Atam Park,

Ludhiana.   





 -------------------------------------------Appellant 







Vs. 
Public Information Officer, 

O/o Punjab & Haryana High Court,

Chandigarh. 

 
     

--------------------------------------------Respondent
AC No.49 of 2008 

ORDER                                  
Present:
Sh. Pyare Lall, Appellant  in person.


Sh. Suresh Kumar, Superintendent-I on behalf of the Respondent.


In the year 1974, the Administrative Committee constituted by the High Court, had refused the promotion of the Appellant from Senior Sub Judge to Additional District and Sessions Judge.  The challenge of the Appellant to this decision of the High Court taken on the administrative side is pending in various courts.  On behalf of the Respondent, it is argued that the proceedings in the trial court which is considering the plea of the Appellant for promotion have been stayed by the Hon’ble High Court of Punjab & Haryana on the judicial side.  
2.

Appellant wishes to obtain a copy of the decision of the High Court on the administrative side wherein he was rejected for promotion in the year 1974.     
3.

Respondent has denied this demand for information under RTI Act, 2005, stating that Punjab and Haryana High Court Information Rules, 2007 (Rule 4 (b)) prohibit the disclosure of the information of the nature demanded by the Appellant.    

4.

Appellant brings to our notice that a request for similar information was made before the Chief Secretary to Government of Punjab also.  According to the Appellant, the Chief Secretary, Punjab has forwarded the said request for disposal to the Hon’ble High Court on its administrative side.  Appellant prays that this matter be 
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heard alongwith CC No. 2119 of 2007 which is to come up before this bench on 16.04.2008.   
5.

This request is allowed.  Arguments in both the cases would be heard together on 16.04.2008.  

6.

To come up on 16.04.2008.  Copies of the order be sent to both the parties.    
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 26.03.2008









  (P.P.S.Gill)
   





  State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. J.S. Khushdil,

Additional District & Sessions Judge,

Bathinda.   





 -------------------------------------------Appellant 







Vs. 
Public Information Officer, 

O/o Registrar,

Punjab & Haryana High Court,

Chandigarh.  

 
     --------------------------------------------Respondent
AC No. 55 of 2008 

ORDER
Present:
Sh. Mohit Singh, Advocate on behalf of the Appellant.



Sh. Suresh Kumar, Superintendent Grade-I, on behalf of the Respondent.



Arguments heard.  Judgment reserved.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 26.03.2008









  (P.P.S.Gill)
   





   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sumeet Kumar Gupta,

Opp. Guru Nanak Library,

Kapurthala, (Pb.)




------------------------------------Complainant







Vs. 

Public Information Officer, 

O/o Deputy Commissioner,

Kapurthala, (Pb.). 



 

 

------------------------------------Respondent

CC No. 1882 of 2007

ORDER


Vide our dated 18.02.2008, the decision in the case on the question of imposition of penalty and award of compensation was reserved.  

2.

On 11.07.2007, the Complainant herein made an application to the Deputy Commissioner, Kapurthala pointing out certain infringements of the conditions of licence and provisions of the Punjab Cinema (Regulation) Act, 1952/Rules by the management of the Jagatjit Cinema, Kapurthala.  By way of this application, the Complainant requested that the licence of the said cinema be suspended and heavy penalty be imposed upon the management of the cinema.  Subsequently, on 23.08.2007, the Complainant made an application under the RTI Act, 2005, to the APIO office of Deputy Commissioner, Kapurthala seeking information regarding the status of the action taken on his complaint dated 11.07.2007.

3.

Vide his communication dated 30.12.2007, the office of the Deputy Commissioner, Kapurthala wrote to the Commission (with a copy to the Complainant) that the alleged infringements of the conditions of licence/law as pointed out by the Complainant vide his application, in relation to the Jagatjit Cinema, Kapurthala, were being enquired into and on the completion of the enquiry, appropriate action would be taken under the law.  In the affidavit (received in the office of the Commission on 12.03.2008), it has been stated by Sh. S.S.Channa, APIO that the allegations levelled by the Complainant against the management of Jagatjit Cinema required a detailed investigation/enquiry through various agencies.   
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4.

We have carefully considered the submissions made on behalf of the Respondent in the backdrop of the factual position obtaining in the case.  As far as the delivery of the information is concerned, it was held by us on 18.02.2008 that the request for information has been appropriately served.  We are also convinced that keeping in view the nature and number of allegations made by the Complainant against the management of the Jagatjit Cinema, Kapurthala, an elaborate and time-consuming investigation/enquiry was needed to be undertaken/conducted by the appropriate authorities.  It has also transpired during the hearings in this case that the Respondent has been quite diligent in responding to the demand made by the Complainant.  

5.

In view of the foregoing, we hold that the delay in the supply of information in the instant case is neither wilful nor deliberate.  No case for the imposition of penalty under Section 20 RTI Act, 2005 or for the award of compensation under Section 19(8) is made out.  

6.

The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties.      



(Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated:
 26.03.2008







(Kulbir Singh)







   State Information Commissioner 
