STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Harjinder Singh, S/o Sh. Sher Singh

Bhikhi Road Budhlada

Distt.-Mansa









…..Appellant 






Vs.

Public Information Officer,

O/o Director Public Instructions(SE) 

SCO 95-97, Sector 17-D

Chandigarh







.....Respondent
AC No- 204 of 2008:
Present:
Sh. Harjinder Singh, Appellant in person.


Smt. Tarinder Kaur, APIO-cum-Superintendent/DPI(SE), PB.
Order:



In compliance with order dated 12.08.2008 vide covering letter dated 15.09.2008/24.09.2008 full information has been supplied to the Appellant to his satisfaction of all points except point no. 12 which he states this is most important for him.  In point no. 12, he has requested for information on “how many candidates joined at their respective stations till 29th December, 2006? (please give me list of candidates with their respective stations district wise)”.  
2.

It is observed that the definition of “information” available in Section 2(f) of the Act reads as under:-


“information means any material in any form, including records, documents, memos, e-mails, opinions etc.”



This means that it is a pre-requisite that the information should already be available in the record or in the custody of the PIO.  
3.

However, it is none of the duty or responsibility of any PIO to collect information from other PIOs in the entire State by issuing communications, reminders etc. to them and then to tabulate the results obtained, to organize it district wise and give the entire information of the whole state to him as per the requirements indicated by him.  In this particular case, the PIO has stated that the information is not available at Headquarter’s and is to be collected from all over the state. 
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There are minimum 1500 PIOs including 20 DEOs and individual headmasters/principals of the schools concerned, who are each individual PIO’s in their own right with whom this information is available.  The appeal against the PIO, therefore, does not lie if this information is not provided.  



With this the matter is hereby disposed of.








Sd-
   





 (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


24.09.2008

(LS)

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Amandeep Singh,

Advocate,

Civil Court, Phul,

District Bathinda.





......Complainant






Vs.

Public Information Officer,

Secretary, Department of Education,

Punjab Mini Sectt., Sector -9,

Chandigarh.  





----Respondent 
CC No-363- of 2008:

Present:
None for the Complainant.


Smt. Tarinder Kaur, APIO-cum-Superintendent for the PIO.

Order:


Smt. Tarinder Kaur has presented copy of letter dated 22.09.2008 sent to Sh. Amandeep Goyal, Advocate. Sh. Amandeep Goyal is not present himself.  Copy of the letter dated 22.09.2008 may be sent by the PIO to him by registered post.
2.

In the interest of justice one more date is given, in case he would like to attend in person and in support of his complaint.  


Adjourned to 26.11.2008.









Sd- 
(Mrs. Rupan Deol Bajaj)








State Information Commissioner 


24.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Raghbir Singh,

S/o Late Capt Bachan Singh,

Retired Dy. District Attorney,

Resident of Gurudwara Road,

Sunam, District Sangrur.



--------Complainant







Vs. 

PIO O/o Municipal Council,

Sunam, District Sangrur.



  ---------Respondent.





       CC No- 409-2008  

Present:
Sh. Raghbir Singh, Complainant in person.



Sh. Kashmir Singh, PIO-cum-Accountant, Municipal Council, 


Sunam.

Order:

In compliance with orders passed by the Commission on 16.9.08, the PIO has stated that vide letter No. 1208 dated 22.9.08,(covering letter, copy of which has been endorsed to the Commission) full information has been supplied (10 pages). A set thereof has been presented for the record of the Commission.  The PIO states that Shri Raghbir Singh has refused to receive these papers stating that  they are not relevant. Shri  Raghbir Singh may be given the papers today through the Court. Shri Raghbir Singh should first study them and in case he feels that there is any deficiency in the information supplied, strictly in accordance with the RTI application, he may point out specifically in writing to the PIO with copy to the Commission. The PIO is hereby directed to make up the deficiencies, once again strictly in accordance with the original applicant and if there is any problem in doing so he should state it in writing with copy to the Commission. In respect of the problems spelt out in para 4 & 5 of the order dated 16.9.08, Shri Raghbir Singh has filed  letter dated 24.9.08 in reply and a copy of the same has been supplied to the PIO.
2.
In so far as the objections taken by Sh. Gagandeep Singh, S/O late Sh. Kulbir Singh as “third party”, stating that the site building plan may not be given to 
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the complainant as his father had paid heavy amount to the  Architect to get it made for his private use and that no public interest is involved in any manner in divulging the details in the matter. It is required that the PIO should first take  decision on the matter in terms of the provisions  u/s 11 of the Act.  In case he accepts the plea of the “third party” that the building plan is not to be given, Sh. Raghbir Singh is free to go in appeal, to Ist Appellate Authority to this limited extent.  Similarly in case it is decided that the building/site plan is to be given to the complainant, the opposite party (Sh. Gagandeep Singh) is free to go to the first Appellate Authority against the same. In such case the plan should not be divulged until the first Appellate Authority or second Appellate Authority, if approached, has decided the matter.

Adjourned to 26..11.08.








Sd-
(Mrs. Rupan Deol Bajaj)








State Information Commissioner 


24.09.2008

(ptk)
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Shri.  L.S.Gupta

Gupta Eye-Sight Testing Centre,

Opp. Old Bus Stand, Patel Nagar,

College Road, Barnala 










…..Complainant







Vs.

Public Information Officer,

O/o Director Public Instructions(E) 

SCO 95-97, Sector 17-D

Chandigarh










.....Respondent
CC No- 443 of 2008:
Present:
Shri.  L.S.Gupta, Complainant in person.


Sh. Gurdarshan Singh, APIO-cum-Superintendent.



Sh. Narinder Singh, Sr. Asstt. for PIO, DPI(E), Pb. 
Order:



 On the last date of hearing, the PIO had been directed to search the old record and to supply him certified copies of the documents required by the Complainant (Sh. L.S.Gupta had an uncertified copy of letter dated 01.12.1986). However, it has been informed by the PIO that the original of said letter has not become available from their record despite their best efforts.  On point no. 2, it has been clearly stated that the seniority lists of un-trained teachers of Patiala Division dated 31.12.1959 was not available with them. Also that the seniority lists of JBT teachers are prepared by the DEOs who are their appointing authority and are maintained at their level and no record is available at the DPI’s level.    

2.

In pursuance of the directions of the Commission dated 03.06.2008 and 23.07.2008, a reply has been given to the Complainant today under signatures of the PIO-cum-Deputy Director vide letter dated 23.09.2008 with copy to the Commission.  
3.

Sh. L.S.Gupta has given another letter dated 29.07.2008 in which he has asked for an enquiry to be made as to how the papers have gone missing 
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for responsibility to be fixed, FIR to be lodged etc. 
4.

It is observed that apart from the typed copy of the said letter dated 01.12.1986 which the Complainant is carrying, there is no other proof of the existence of any such letter. Neither is he able to specify the source of the said uncertified letter dated 01.12.86 stating only that he had got it from ‘some’ employees Union (he is not able to tell which office of which union).  He is carrying the letter of the DEO addressed to the Director dated 13.02.1995 in which reference has been given to the representation of Sh. L.S.Gupta and perhaps contains facts as quoted by the Complainant himself in his representation in first para.  
5.

In the circumstances, I do not consider it necessary to direct that an enquiry should be instituted or FIR should be lodged etc.  
With this, the matter is hereby disposed of. 







Sd- 
(Mrs. Rupan Deol Bajaj)








State Information Commissioner 


24.09.2008

(LS)

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Shri.  L.S.Gupta

Gupta Eye-Sight Testing Centre,

Opp. Old Bus Stand, Patel Nagar,

College Road, Barnala 










…..Complainant







Vs.

Public Information Officer,

O/o District Education Officer(EE)
Patiala. 










.....Respondent
CC No- 467 of 2008:
Present:
Shri.  L.S.Gupta, Complainant in person.


Sh. Baljinder Singh, Clerk for the DEO(E), Patiala. 
Order:




In the hearing on 03.06.2008, Sh. L.S.Gupta had pointed out deficiencies in connection with information given to him with respect to item no.l 2, 3 and 4 vide his letter dated 17.05.2008.  A copy of the information vide which information had been given by the PIO and the letter dated 17.05.2008 of Sh. L.S.Gupta dealing the deficiencies therein are not on the record of the Commission.  Sh. L.S.Gupta pointed out that he will be satisfied if a copy of the letter dated 20.10.1997 could be provided to him and the remaining deficiencies need not be attended to.  He had also provided un-certified copy of the letter dated 20.10.1987 which he requested may be got certified.  
2.

Thereafter, vide letter dated 03.06.2008 and 10.07.2008 further information had been given by the PIO to the Commission.  Copies of these were directed to be supplied to Sh. L.S.Gupta. 
3.

Today, the PIO has given a letter dated 18.09.2008 and letter dated 24.09.2008 to the complainant, in which he has stated that no seniority lists have been prepared, and that no further record is available with them other then what has already been supplied.  
CC No- 467 of 2008







-2-

In para 2, he has written that they have made a reference to all the BPOs to find out the copies but none have replied so far. It is not the duty of the PIO to search out the said documents from all the BPO’s in the state to satisfy the RTI application since the BPO’s are themselves PIO’s in their own right.   As such I am of the view that no further action now needs to be taken and the record may be treated as unavailable despite best efforts.  

4.

Sh. L.S.Gupta may now approach the competent authority/courts for redressal of his grievances if he so desires and as may be advised. With this, the matter is hereby disposed of. 





Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


24.09.2008

(LS)

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Raj Kumar Singhal,

S/o Sh. Prem Kumar

#6832/164, M M Singh 

Wartan Ganj, New Town,

M.C XII-B, 3/227,

Mittal Road, (2870 New Rakba)

Moga.








…..Complainant







Vs.

 Public Information Officer,

O/o Deputy Commissioner Revenue

Moga. 







.....Respondent
CC No- 929-32 & CC-1048 of 2008:
Present:
Shri Raj Kumar Singhal, complainant in person.



Shri Harsharanjit Singh, APIO-cum-Tehsildar, Moga.


Order: 

This case was last considered on 12.8.08 in which it was ordered that all the cases filed by Sh. Raj Kumar Singhal be collected and similarities in all the cases be sorted out in the interest of reducing the work and also in order to decide whether contempt of court proceedings be taken against Sh. Raj Kumar Singhal for filing the affidavit that no other case  is pending on similar matters whereas many applications have been filed by him.  For this purpose 3 officials had been deputed to check all applications and to submit a report which they have done. Cases where the same questions have been asked over and over again from different authorities have been isolated. A copy of the same has been given to Sh. Raj Kumar Singhal. The matter will be taken up for consideration on the next date of hearing. 
2.
Coming to the particular case CC-929/08, Sh. Raj Kumar Singhal Vs  PIO/DC Moga , Shri Harsharanjit Singh Tehsildar, Moga  had on the last date stated that vide letter dated 12.8.08, full information had been provided to Sh. Raj Kumar Singhal vide covering letter No. 1617, dated 7/12-8-2208 point-wise on 11 points with annexures running into 61  pages. A copy  of the same  has been placed on the record of the Commission. 
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3.
Shri Raj Kumar Singhal has confirmed the receipt of the same but stated that information in respect of Item No. 6,8 & 10 have not been provided.
It has been observed that no doubt the letter covering point-wise information has been provided  in a very detailed and methodological manner. However, index of annexures have not been provided and neither has the bunch of papers been bifurcated. The PIO is directed to  give an index showing the details of the annexures as related to the RTI application  concerned. Sh. Raj Kumar Singhal has pointed out the  in respect of item No. 6, final report on action taken  has not been given. The reply of the PIO has been seen. The up-to-date position has been supplied. The Commission cannot linger on the matter and monitor the progress from time to time till the final action is taken.
4.
As for item No. 8, the PIO has stated that  letter No. 7228 dated 28.12.07 has not been found despite search/efforts and as such information cannot be supplied. Neither does Sh. Raj Kumar Singhal have a copy which can be supplied to the PIO. However, Shri Raj Kumar Singhal states that Dy. Number and receipt of the office of PIO had been indicated. The Tehsildar may look for these papers again.
5.
In respect of item No. 10, Shri Singhal stated that  Jamabandi in respect of Nos. 6381 and 6382 stated to have been attached, have not being found. The PIO may rectify this. On remaining points, he stated that the reply is O.K. After asking many questions it is  concluded that he is asking for his copies of the mutation sheets (Parat Sarkar) vide which these registrations have been effected. In case there  is any “Muth” of papers submitted at the time of Intqal, they should also be shown to him. The rest of the things are all right. After this is completed, the case will be disposed of.
6.
In respect of Item No. 11, Shri Raj Kumar Singhal states that he wants a copy of the order passed by the Deputy Commissioner prohibiting registration of the sale deed made in respect of the land in the Warton Ganz area, whereas  he has been supplied the proceedings of he Sangat Darshan.  The PIO states that other than these proceedings, no separate orders have been passed by the 
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Deputy Commissioner. The PIO may make good these deficiencies.  Shri Raj Kumar Singhal  sates that on the remaining points the reply is OK.

Adjourned to 26.11.2008.







Sd- 
(Mrs. Rupa-*n Deol Bajaj)








State Information Commissioner 


24.09.2008

(ptk)
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Nachattar Singh, S/o Sh. Maginder Singh

V. Mangewal, Tehsil & Distt.-Moga

Punjab







…..Complainant






Vs.
Public Information Officer,

O/o Deputy Commissioner

Moga 








.....Respondent
CC No- 962 of 2008:
Present:
Sh. Nachattar Singh, Complainant in person.


Sh. Harcharanjit Singh, Tehsildar, Moga O/o DC, Moga

Order:




In compliance with order dated 12.08.2008, and the orders passed by the Commission in respect of para 3 and 4 thereof further papers have been supplied to him today, in addition to all the papers supplied to Sh. Nachattar Singh vide letter dated 28.07.2008 and 07.08.2008.  This includes a map of his total holdings in village Mangewal and also the holdings of other shareholders.  According to the naqsha ‘alif’ (oorha) he and his sons are in possession of the total share due to them.  However, if his personal share is computed, then he is holding 12 kanals 18 marlas land more than his share and his sons are jointly holding 12 kanals 15 marlas less than their share at present.  Copies of Nishandehis have also been supplied to him. A copy of the set of papers supplied by the PIO has also been supplied to the Complainant through the Commission.  He has been informed by the PIO that in case he wants a photo stat of the Masavi he will have to apply under rules through Suvidha Centre.  Sh. Nachattar Singh assured me that he had earlier applied for the same. However, the copy of Masavi had not been demanded by the applicant in the RTI application.  He is advised to await the Masavi from the Revenue authorities. 
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(Sh. Nachattar Singh has refused to accept the papers and to give receipt for them.  A letter of the APIO-cum-Tehsildar regarding this dated 24.09.2008 has been placed on file).  


This matter is hereby disposed of.  








Sd-
(Mrs. Rupan Deol Bajaj)









     State Information Commissioner 


24.09.2008

(LS)

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Shri.  Naranjan Singh

# 3497, Sector 38-D

Chandigarh 










…..Complainant







Vs.

Public Information Officer,

O/o Director Public Instructions(SE) 

SCO 95-97, Sector 17-D

Chandigarh










.....Respondent
CC No- 976 of 2008:
Present:
Shri.  Naranjan Singh, Complainant in person.


Sh. Satpal Dhiman, APIO-cum-Superintendent for the PIO.
Order:




Sh. Satpal Dhiman has placed on record a letter dated 03.08.1993 and 31.08.1994 as well as a copy of the Service book vide which services of Sh. Mohinder Pal Singh have been regularized.  Sh. Naranjan Singh is satisfied with the information received.  He states that he will now been in a position to apply for the regularization of his own service, based on the information he has been able to get under the Right to Information Act, 2005.


With this, matter is disposed of. 








Sd- 
(Mrs. Rupan Deol Bajaj)








State Information Commissioner 


24.09.2008

(LS)

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Shri.  Naranjan Singh

# 3497, Sector 38-D

Chandigarh 







…..Complainant







Vs.

Public Information Officer,

O/o Director Public Instructions 

SCO 95-97, Sector 17-D

Chandigarh.







.....Respondent
CC No- 977 of 2008:
Present:
Sh. Naranjan Singh, complainant in person.


Mrs. Tarinder Kaur, APIO-cum-Supdt. O/O DPI(S)
Order:

Smt. Tarinder Kaur, APIO-cum-Supdt. states that  full information has since been provided to the complainant. However, the complainant states that  the information given to him is not satisfactory against  point No. 2 and several other points. He had been given information on 25.8.08 and 3. 9.08 and had immediately pointed out on 3.9.08 itself on two points regarding casual leave account as well as  medical leave account,  which  information was got completed later. Thereafter he had given a detailed letter dated 11.9.08 addressed to the State Information Commission with copies to the DPI(S) and Headmaster, GHS Karala by registered post with 4 annexures giving details of requirements. A copy has been supplied again to them. 
2.
Smt. Tarinder Kaur, APIO-cum-Supdt. is hereby directed  to get the necessary record from the Headmaster and provide to the complainant strictly in accordance with the original RTI application and to get the  receipt from the complainant and send   with a set of information provided  for the record of the Commission.


Adjourned to 26.11.2008.


Sd-

(Mrs. Rupan Deol Bajaj)








State Information Commissioner 


24.09.2008

(Ptk)

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Prem Kumar Ratan

H.No. 13/188 Park Road 

New Mandi Near Railway

Malgodam, Distt.-Sangrur




…..Complainant





Vs.

Public Information Officer,

O/o Principal Secy. Health & Family Welfare Deptt. Pb.

Mini Sectt. Sector 9, Chandigarh.



.....Respondent
CC No- 982 of 2008:
Present:
Sh. Prem Kumar Ratan, complainant in person.



Sh. Sukhpal Singh Hundal, APIO-cum-Supdt.



Sh. gurpal Singh, Sr. Assistant.

Order:

The complaint of Sh. Prem Kumar Ratan, with reference to his application dated 3.4.08 was considered on the last date of hearing on 12.8.08 and the PIO was directed to give the information to the applicant and to supply a set of information provided for the record of the commission. Today, the representative of the PIO appeared and stated that the information had already been supplied to the applicant with reference to his application vide letter No. 3173 dated 6.5.08 point-wise on all  7 points (the application dated 3.4.08 being dealt with contains only 5 points but it has been compared with the application dated 3.4.08 and has been found to be identical in other manner but it contain 2 extra points). He states that this information had already been supplied to him on 6.5.08 by registered post. However, in his complaint dated 13.5.08 Sh. Prem Kumar has written that he has not received any information which is found to be not correct. He never mentioned the above facts when he appeared before the Commission on 12.8.08. The PIO has provided copy of the information given as well as proof of registry.


With this, the case is hereby closed as the complaint is not made out and is therefore rejected. 



-Sd-
(Mrs. Rupan Deol Bajaj)








State Information Commissioner 


24.09.2008

(ptk)

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
REDG POST 

Shri. Harcharan Singh

H.No.338, Phase-6, 

SAS Nagar (Mohali)





…..Complainant







Vs.

Public Information Officer,

O/o Deputy Commissioner

Mohali 










.....Respondent
CC No- 1014 of 2008:
Present:
Sh. Harcharan Singh complainant in person.



Sh. Chaman Lal Sharma, Sr. Asstt, for the  PIO/DC Mohali.


Order:

The representative of the PIO has presented a letter  dated 24.9.08 with copy of the inquiry report as well as copy of the noting total 4 pages for the information of the Court. No copy has been sent to the complainant. A copy of the same has been provided to the complainant today itself. Since it has been provided to the complainant  today,  it is in the interest of justice to give him one more hearing to study the information provided. PIO may provide copy of any information provided earlier to the complainant for the record of the Commission.

Adjourned to 26.11.08.







Sd- 
(Mrs. Rupan Deol Bajaj)








State Information Commissioner 


24.09.2008

(ptk)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-37, Sector 17-C, CHANDIGARH.

Ms. Ravneet Kaur,

1446-E, Dashmesh Nagar,

Village Karoran, Naya Gaon,

Tehsil-Kharar, 

District SAS Nagar, Mohali.  




......Complainant






Vs.

Public Information Officer,

Divisional Forest Officer,

Ropar.  







.....Respondent.

CC No-96-of 2008: 
Present:
Miss Ravneet Kaur, IAS(Retd.) complainant in person.



Sh. Swarn Lal, APIO-cum-Supdt. for the PIO.



Sh. RK Garg, APIO-cum-DRO Ropar for the PIO/DC SAS Nagar.

Order:
On the last date of hearing on 11.06.2008 a detailed order had been passed.  A notice had been issued by name to Sh. Amit Mishra, IFS, DFO Ropar for reasons stated therein and he was asked  in para 7 of the order to furnish his written explanation for various acts of omission and commission so that the State Information Commission may further consider whether steps be taken to initiate a case under the Contempt of Court’s Act against him. The PIO-cum-DFO, Ropar had also been issued a notice u/s 20(1) of the RTI Act  to show cause why a penalty of Rs. 250/- each day subject to the maximum of Rs. 25000/- be not imposed upon him in accordance with the provisions of the Act. He had been directed to submit his reply at least 10 days before the next date of hearing. He was also cautioned to note that in case he did not appear and did not furnish his written explanation for giving wrong and misleading reply in the Commission, it would be taken that he had nothing to say and the Commission would proceed ex parte in the matter of taking further action. He had also been told that in case his reply was based upon any notification of any specific Act applicable to the land concerned forming the basis of his earlier volte face he should attach documents to his reply.  Shri Amit Mishra had appeared on 11.6.08 and had
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not furnished any document in support of his new statement dated 2.5.08  and neither had he given any verbal explanation for the same. The case was adjourned to 6.8.08. 
2.
On 6.8.08, Sh. Swarn Lal, APIO-cum-Supdt. had appeared on behalf of the PIO and he presented a communication dated 5.8.08 addressed by the PIO to the State Information Commission, enclosing a copy of the corrigendum issued by the Government, in the Department of Forersts vide No. 39/118/02-Ft.3/5959 dated 4.7.08, being corrigendum  of the notification under Section 4 of the PLPA of Punjab Government No.  39/118/2002-Ft.III/1486 dated 3.2.03. Vide this corrigendum “Balance area to be notified”  may be read as “Balance area notified”. He stated that a copy of this corrigendum had been forwarded to the Chief Conservator of Forests(Hills) Punjab, Conservator of Forests, Shiwalik Circle, Punjab  and Divisional Forest Officer, Roopnagar. Vide this, the Department of Forests has attempted to fill up the lacuna in the previous notification, where the Balance Area of 826 acres had been pointed out by Miss Ravneet Kaur, the complainant, as not having been notified at all, since it was yet to be notified, as per the notification. A copy of the said corrigendum had been handed over to the complainant during the hearing.  However, Sh. Amit Mishra did not file the two explanations as directed in order dated 11.06.2008.  The matter had been adjourned to 24.9.08 for compliance of the earlier orders of the Commission passed from time to time.
3.
Today, Sh. Amit Mishra DFO appeared in the afternoon  but had left at the time the hearing took place without informing the Commission. However, APIO Sh. Swarn Lal  who is representing him  has not brought any  of the two written explanations required to be filed by Sh. Amit Mishra with reference to order dated 6.8.2008 and earlier. Shri Amit Mishra had also been given an opportunity for personal hearing in terms of Section 20(1) proviso thereto for today, as well as another opportunity for filing his written explanation u/s 20(1).  One more opportunity is being accorded to him being last opportunity. He may once again note that in 
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case he does not file both the explanations u/s 20(1) and does not also state why Contempt of Court action should not be considered against him and also does not avail himself an opportunity of personal hearing, the Commission will move ahead in accordance with the provisions of the Acts against him ex parte.
4
The matter is serious.  He may note that if he does not send any written explanation and neither does he avail himself of the opportunity of personal hearing in addition to the penalty u/s 20(1), further action u/s 20(2) shall also be considered in addition.


Adjourned to 26.11.08. 







Sd- 
(Mrs. Rupan Deol Bajaj)








State Information Commissioner 


24.09.2008

(ptk)
Copy to PIO/Deputy Commissioner, SAS Nagar, Mohali for information of the related/bifurcated case CC-96-A of 2008.  
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-37, Sector 17-C, CHANDIGARH.
Miss Ravneet Kaur,

1446-E, Dashmesh Nagar,

Village Karoran, Naya Gaon,

Tehsil-Kharar, 

District SAS Nagar, Mohali.  




......Complainant






Vs.

Public Information Officer,

Deputy Commissioner,

SAS Nagar,

Mohali







.....Respondent.

CC No-96-A of 2008 & CC-2048 of 2008  
Present:
Miss Ravneet Kaur, IAS(Retd), Complainant in person.

Sh. Rahul Bhandari, IAS, Deputy Commissioner, Mohali in 
person.

Sh. Ramesh Chand Garg, APIO-cum-DRO, Mohali

Order:


The PIO/DC, SAS Nagar, Mohali has presented a reply dated 16.09.2008 for consideration of the Commission. A copy has been supplied to the Complainant.  However, the PIO has been directed to re-file the reply once again in affidavit form on the next date of hearing.  The Complainant may also give reply if any with copy to the PIO.  The reply of the Deputy Commissioner will be taken up for consideration on the next date of hearing.  
2.

Para 5 thereof requires further clarifications regarding at what level and by whom the entries were ordered to be incorporated in the record of Rights (Jamabandies) of all the villages covered by 2003 notification by the Patwaries and whether the report of the same was ever made to the Deputy Commissioner either before or after the implementation of the order.
In this matter, the DC has stated that the original record would be with the Deputy Commissioner, Ropar, since the matter must have been dealt with in his office at the relevant time in the District of SAS Nagar, Mohali being later on carved out of it. If so, the PIO should requisition the said record (which perhaps has already been transferred to the SAS Nagar, Mohali District) by deputing his staff to the Ropar District for the 
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same so that the information can be supplied to the Complainant as well as to the State Information Commission. 

3.

The Deputy Commissioner has not yet given any specific information regarding action taken, if any, by the Revenue authorities to fulfill separately the requirements of the Land Revenue Act while making changes in the Record of Rights (Jamabandies).  Information may be provided on the basis of record in respect of any action that has been taken under the provisions of the Land Revenue Act (as distinguished from that taken under the Punjab Land Preservation (Chos) Act, 1900) and be specifically stated.  In the reply of the PIO dated 18.09.2008, It has been stated that the proceedings under Section 6 and 7 of the PLPA in respect of the objections of the land owners are not available and are probably with District Ropar since SAS Nagar District has been created only on 14.04.2006, out of it.  If so, he may access the record of the Deputy Commissioner, Ropar (the predecessor District SAS Nagar, Mohali) and/or the Department of Forests.   
4.
The Deputy Commissioner is also hereby directed to base his reply given in para 6 of his reply dated 16.09.2008 on the basis of the notifications under the relevant Acts.  It has already been brought to his notice in writing that the PIO/DFO in CC-96 of 2008 has in his statement changed his earlier stand and later stated that “Indian Forest Act, 1977 & Forest conservation Act, 1980 are applicable on above Khasra nos” and “the land is privately owned Forest Land” and “once a land is covered under Forest Rules the land cannot be denotified for any non-forestry purpose without the prior permission of the Government of India”. 
5.

The PIO/DC, Mohali already has official knowledge that the PIO/DFO is on notice to explain so that the Commission may consider whether Contempt of Court be instituted against him for changing his stand in the face of contrary facts in the record and whether penalties as prescribed under the Right to Information Act, 2005, be not imposed upon him for giving misleading statements (in case he is not able to satisfy the Commission that the assertions/statements 
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are based upon any notifications issued under any specific Act referred to, as well as for interfering with the functioning of the Commission).  The Deputy Commissioner appears to have adopted the same stance as the PIO/DFO who is on notice in the separate case and may, therefore, also produce the record/notifications for his statement, since they are contrary to the facts as per the record provided by him.  He may supply the record on which his stand is based.   
6.

Upon being asked by the Commission the Deputy Commissioner has also stated that the corrigendum now issued by the Department of Forest dated 04.07.2008 has not been entered in the ‘rapat roznamcha’ and neither have any objections been called for to the corrected notification and nor has any public notice for given for the same till date.  



Adjourned to 26.11.2008.   








Sd- 
(Mrs. Rupan Deol Bajaj)








State Information Commissioner 


24.09.2008

(LS)



Copy to Divisional Forest Officer, Ropar for information in the related/bifurcated case CC-96 of 2008.  
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-37, Sector 17-C, CHANDIGARH.

Ms. Ravneet Kaur,IAS(Retd.)
1446-E, Dashmesh Nagar,

Village Karoran, Naya Gaon,

Tehsil-Kharar, 

District SAS Nagar, Mohali.  




......Complainant






Vs.

Public Information Officer,

Divisional Forest Officer,

Ropar.  











.....Respondent.

CC No-96-B of 2008: 
Present:
Ms. Ravneet Kaur, Complainant in person.

Sh. Ramesh Chand Garg, APIO-cum-DRO, Mohali.
 

Sh. Swarn Lal, APIO-cum-Supdt. for the DFO.

Order:
Sh. Swarn Lal, APIO-cum-Supdt. states that he has not been given any para-wise reply to be filed in the Court today by the PIO. A last opportunity to do so is given in this case to the PIO who is also Divisional Forest Officer, Ropar (by name) as has also been given in the related case CC-96/08.


Adjourned to 26.11.08.







-Sd-
(Mrs. Rupan Deol Bajaj)








State Information Commissioner 


24.09.2008

(ptk)

Copy to Public Information Officer, Deputy Commissioner, SAS Nagar, Mohali.  


STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Smt. Ravneet Kaur, IAS(Retd.)
# 1446-E, Dashmesh Nagar,

Near Church, Naya Gaon,

Tehsil Kharar, District SAS Nagar,

Pin-160103.





--------Complainant







Vs. 

PIO/O Divisional Forest Officer,

Ropar. 





  ---------Respondent.





       CC No- 2049-2008  

Present:
Miss Ravneet Kaur, IAS (Retd.) complainant in persopn.



Sh. Swarn Lal, APIO-cum-Supdt, O/O DFO Ropar.


Order:

The complaint dated 1.9.08 appeared to be on a matter different from the application under RTI Act and therefore is not made out. Accordingly, it is hereby rejected.







Sd- 
(Mrs. Rupan Deol Bajaj)








State Information Commissioner 


24.09.2008

(ptk)
