STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Amarjit Singh
HM-102, Phase 3B-1, Mohali









......Complainant






Vs.
Public Information Officer,

Deputy Commissioner, 

Mohali.  






.....Respondent.
CC No-644-of 2008: 

Present:
None for the Complainant.



Mr. Jaspal Singh, APIO-cum-Naib Tehsildar, Mohali.

Order:



The APIO-cum-Naib Tehsildar, Mohali Sh. Jaspal Singh states that the documents were un-sealed by the Election Commission and copies of all the documents required by the Complainant have been delivered to him by hand on yesterday i.e. on 22.09.2008.  Sh. Amarjit Singh was not found at the residence, so the letter was delivered to one Sh. Harpreet Singh (telephone no. 4616491) his immediate neighbour.   The full set of information supplied has been placed on the record of the Commission today.  

2.

I have checked the information and it covers all the points.  Information on point no. one has been supplied on 13.08.2008.  The Complainant had an adequate and due notice of hearing to be held today and would have appeared, in case he wants to make any submission.  



With these observations, the case is hereby disposed of.  
Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


23.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Charanjit Singh,

21/100, J.Block,

BRS Nagar, Ludhiana.  





--------Complainant 







Vs. 

PIO O/oDirector, Public Instructions (SE), 
Pb, SCO-95-97, Sector 17, Chandigarh.

        ---------Respondent.





       CC No- 1321-2008  

Present:
None for the complainant.



Shri Prem Nath, APIO-cum-Supdt. O/O DPI(S)



Shri Sanjeev Kumar, Dealing Asstt. for the PIO.


Order:

Shri Charanjit Singh, vide his complaint dated  16.6.08 made to the State Information Commission stated that his application under RTI dated 29.3.08 with due payment of fee made to the address of PIO/DPI(S), Punjab had not been attended to and no reply had been received till the date of complaint. A copy of the complaint was sent to the concerned PIO and date of hearing fixed for today and both parties informed vide notice dated 27.8.08.

2.
None has appeared for the complainant. Sh. Prem Nath, APIO-cum-Supdt., on behalf of PIO states that vide covering letter dated 22.9.08, reply as well as copy of Notification of Govt. of Punjab, Department of Education (Education III branch)  regarding Punjab State Education Class III(School Cadre) Service Rules, 1978 has been sent to Sh Charanjit Singh, complainant with copy to the Commission.
3.
The complainant had due and adequate notice  of the hearing to be held today and  could have come  in case he wishe to make any submission.  The reply has been seen and it appears  to meet the needs of the complainant.

The case is hereby disposed of.
Sd- 


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


23.09.2008

(Ptk)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Gurmej Singh,

Village Bhoure

PO Netaji Nagar,

Ludhiana.

  





--------Complainant 







Vs. 

PIO O/o Principal Secretary,

Financial Commissioner,

Development, Pb. Chd. 
 



  ---------Respondent.





       CC No- 1313-2008 :

Present:
Sh. Gurmej Singh, complainant in person.



Sh. Harjinder Singh, APIIO-cum-Supdt. O/O FCR.


Order:

Shri Gurmej Singh, vide his complaint dated 9.6.2008 made to the State Information Commission  stated that his application dated 22.4.08 under RTI made to the address of PIO/FCR has not been attended to and reply given to him till date. A copy of the complaint was sent to the PIO and date of hearing fixed for today and both parties informed.

2.
In his RTI application he has mentioned letters dated 17/20-08/2007 and  6/8-12.2007. Sh. Gurmej Singh has been asked to place them on record.

3.
Today, the PIO has presented a copy of letter dated 19.5.08 addressed by the Under Secretary Agriculture to the  Managing Director forwarding the application and asking him to supply the information within stipulated period under intimation to the Department. A copy has been forwarded to Sh. Gurmej Singh. The PIO/PUNSEED has informed Sh. Gurmej Singh vide letter 26.6.08 that  the information asked for by him in respect of his letter dated  17/20-8-08 and 6/8-12-07 had already been supplied to him vide letter No. 216 dated 14.11.06 and Punjab Govt. letter dated 8.3.07 and therefore a cheque of Rs. 10/- was returned to him vide letter dated 14.11.07 addressed to Sh. Gurmej Singh by the PIO/PUNSEED with regard to the earlier application on the same subject. In that letter it has been stated that: 
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“In this regard it is to inform that your services were retrenched along with other employees of the Corporation on the orders of the Principal Secretary to Govt. of Punjab, Deptt. of Labour and Employment. The additional charge of PLDRC was assigned to the Managing Director of Punjab State Seeds Corporation Ltd. On 18.10.2005 by the Punjab Govt. to pay the pending dues to staff as per audit conducted by the Local Fund Audit. This office has no record of your pending belated  dues for the period 20.01.1993 as the charge of relevant record has not still been handed over by PLDRC to the staff of Punseed. Moreover, as per RTI Act, 2005, Rule 8(j), the information, which is personal and has no relationship to any public or interest,  is exempted under the Act. Accordingly, your cheque No. 872808, dated 8.11.06, for Rs. 10/- issued by Sh. Shiv Ram is returned herewith.”

4.
The PIO appears to have made a laughable interpretation of Section 8(j) of the Act where he states that “the information is exempted under the Act because it is personal and has no relationship to any public interest. Accordingly the cheque dated 8.11.06 for Rs. 10/- issued by Sh. Shiv Ram is returned herewith”. This is a case of an employee retrenched from PLDRC in the year 2003 (on 30.11.03) and has not yet been paid (upto 2008) his dues for the period he served PLDRC. 
5.
The affairs of the said Corporation were being handled as Additional charge by the M.D. Punjab State Agro Industries Corporation for some time, and then have been handed over as an Additional charge to the M.D. Punjab State Seeds Corporation. Now the Punjab State Seeds Corporation has taken over.  The accounts of PLDRC are in arrears and not yet been finalized.  Cannot the dues of this employee be verified whether they are payable or not? What have the dues of an employee to do with finalization of the total accounts of the corporation for those years?  In four out of the 7 columns the same reason has been given for not verifying whether the amounts are due or not “because the accounts are in arrears”. However upon asking  it is not denied by the APIO-cum-Supdt. of the Punseed who is present today that the accounts are available  in 
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their custody and are not missing in any manner. As such the following directions are hereby given:- 
(i)
Separate and up-to-date information be given in one letter for each category of the payments allegedly in arrears to the complainant. For this special efforts be made to unearth the concerned file by putting extra staff and the help of Sh. Gurmej Singh may also be sought.

(ii)
The information may be culled out from the record available in the custody of the Punseed on the basis of basic registers and provisional accounts which are not yet finalized. The stand that the accounts of the whole Corporation are in arrears and therefore information regarding dues/arrears cannot be made to retrenched employees is not correct. I do not see any reason where payment cannot be made on provisional accounts. (In fact,  payments made are to be incorporated in the final accounts. In case of objection, indemnity bond can be suggested to be taken from the concerned employees).  
(iii)
It is also observed that no doubt the payment of arrears concerns the PLDRC, but the residuary duties of the PLDRC are very much responsibility of the present MD/Punseed. 
6.
The PIO is hereby directed to supply detailed information with covering letter  strictly in accordance with the  RTI application duly indexed, page marked and attested so that based upon such information the complainant  is in a position to demand his arrears from the Competent Authority.

Adjourned to 19.11.2008.
Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


23.09.2008 
(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Amarjit Singh Lauhka,

# 2017/1, Sector 45-C,

Chandigarh
  





--------Complainant 







Vs. 

PIO O/o Principal Secretary,

Transport,

Pb. Chd. 
 




  ---------Respondent.





       CC No- 1305-2008  
Present:
None for the Complainant.



Sh. Brajinder Kumar, Sr. Assistant on behalf of the Respondent.
Order:



Sh Amarjit Singh Lauhka vide his complaint dated 19.05.2008 (supported by an affidavit that he had not filed a complaint about any similar matter before the Commission) submitted that his application under RTI Act dated 09.04.2008 to the address of the PIO/Secretary Transport, Punjab had not been attended to and the PIO replied to him stating that the information required by him was exempt from disclosure under Section 8(h) and (j).  Hence the Complaint. 

2.

The PIO on his part, vide letter dated 25.04.2008 while rejecting the application taking the plea of Section 8(h) and (j) has been found not to have complied with the provisions of the Act in which he was required to inform the Complainant in terms of Section 7(8) as under :-  



“Where a request has been rejected under sub-section (1), the Central Public Information Officer or State Public Information Officer, as the case may be, shall communicate to the person making the request,—
(i) the reasons for such rejection;
(ii) the period within which an appeal against such rejection may be preferred; and ;
(iii)
the particulars of the appellate authority.” 
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3.

The representative of the PIO who is present before me today is neither carrying copy of the Act nor aware of the provisions.  He states that full information has since been provided to the Complainant on 14.07.2008 by hand.  He has also produced the receipt dated 14.07.2008.  

4.

I have gone through the receipt there are no details of the information supplied.  The receipt has been taken of a notice in which he has been asked to come to the Mini Secretariat on 14.07.2008 for inspection of the necessary record.  

5.

The PIO is hereby directed to supply the information to the Complainant with a covering letter referring to his RTI application duly indexed, page marked and attested and to place a copy of such details on the record of the Commission, along with the receipt from the Complainant.  

6.

The representative of the PIO also states that a message has been received by him from the Complainant that he (the Complainant) was admitted in the hospital and could not attend the today’s hearing and that he had sought an adjournment.  As such the case is hereby adjourned to 19.11.2008. 
Sd- 


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


23.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Piara Singh,

R/o # 95, Green Enclave,

Village Daun,

Tehsil Mohali, District Mohali.



--------Complainant 







Vs. 

PIO O/o Director State Transport,

Punjab., Chandigarh.  




  ---------Respondent.





       CC No- 1264-2008
Present:
Shri Piara Singh, complainant in person,GM (Retd.)



Sh. Jarnail Singh, PIO-cum-Ad.O., O/O DST, Punjab.


Order:

Shri Piara Singh, ,GM (Retd.), vide his complaint dated  10.6.08 stated that  his application dated 19.2.08 under the RTI Act made to the address of PIO/ O/O, DST, Punjab  had not been attended to and no information had been given to him till date. A copy of the complaint was sent to the  concerned PIO and date of hearing fixed for today and both parties informed.
Today, Shri Piara Singh, complainant,GM  Punjab roadways(Retd.) and Sh. Jarnail Singh, PIO-cum-Ad.O., O/O DST, Punjab, were present in person. The PIO states that  vide letter dated 22.9.08, the information has been provided to the complainant today with a copy to the Commission. Sh. Piara Singh, complainant has confirmed that he has got full information from the PIO except  for a copy of letter dated 16.1.03 sent by the Directorate to the Government with reference to his application dated 4.10.02. The complainant has again appeared  in the Court a second time and  stated that the  information supplied to him today by the PIO as per the directions given to the PIO today during the hearing is totally irrelevant. The PIO is hereby directed  to supply information to Shri Piara Singh, at least 10 days before the next date of hearing along with  the receipt from the complainant for the  record of the Commission.
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Adjourned to 12.11.2008.









Sd- 
  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


23.09.2008

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Taranjit Singh,

S/o S. Gurdial Singh, 

R/o 11-C, Model Town,

Patiala.






--------Complainant 







Vs. 

PIO O/o Deputy Commissioner,

Mohali

  




  ---------Respondent.





       CC No- 1262-2008  

Present:
Sh. Taranjit Singh, Complainant in person.


Mr. Jaspal Singh, APIO-cum-Naib Tehsildar, Mohali.
Order:



Sh. Taranjit Singh vide his letter dated 10.06.2008 made to the State Information Commission complained that his application dated 29.04.2008 made to the address of the PIO/Deputy Commissioner, Mohali with due payment of fee for information on three points had been passed on by that authority under Section 6(3) of the Right to Information Act, 2005, to the SDM-cum-PIO for compliance. The said information has not been given within the stipulated period.  Hence the complaint.  
2.

On his part, the PIO has provided information w.r.t. his application with covering letter dated 22.09.2008 and reply dated 07.07.2008 which had earlier been given to the Complainant. Sh. Taranjit Singh confirms that he has received this reply but after filing of the complaint before the State Information Commission on 10.06.2008.  He states that he is not satisfied with the reply and states that no clear reply has been given to point no. 3 of the information sought.  He also disclosed that the Union Territory of Chandigarh was registering the conveyance deeds for previous transactions at the then auction price by charging stamp duty on the auction price even if the auction had been conducted 30 years ago.   

3.

I have gone through the points of information required which are reproduced below :-
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“1.That the above mentioned SCF plot was auctioined/allotted in 1976 for Rs. 51000/-.  The conveyance Deed in this regard is to be got executed.  Please inform at what rate the stamp duty is payable and whether payable on the auction/allotment price or at what rate is it payable, if it is payable at collector rates, since which date and year is the Collector rate applicable.

2. That what will be the amount of stamp duty payable on getting the conveyance deed executed in the name of original allottee please give detail in this mater.

3. That if the auction bid from 2000 onwards is higher the Collector rate, then is the CD executed at Collector rate or on auction/allotment rate or at rate which fetches the Govt. more revenue or is it the discretion of the execution authority?”
4.

These call for legal interpretation of provisions/instructions as read with the provisions of the Registration and Stamps Act and call for a decision to be taken on the basis of precedent of a different State i.e the Union Territory of Chandigarh.  As such these questions do not fall within the purview of the Right to Information Act, 2005.  He has been taken through Section 3 of the Act as read with Section 2(f)(i) and (j), which define ‘information’ ‘record’ and ‘Right to Information’ according to which, the answers to his queries do not fall under the definitions thereof.  
5.

However, the PIO is advised to send this application as representation to the concerned branch which may seek clarifications if found necessary from the FCR (in Stamps and Registration Branch).  



However the complaint against the PIO is rejected, since it is not made out in terms of the Right to Information Act, 2005.   

Sd-
  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


23.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Didar Singh,

S/o Sh. Bakshish Singh, 

VPO Bhokhra,

Via Goniana Mandi,

District Bathinda. 






--------Complainant 







Vs. 

PIO O/o Principal Secretary Education,

Punjab., Chd. 
  




  ---------Respondent.





       CC No- 1250-2008  

Present:
Sh. Didar Singh, Complainant in person. 



None for the Respondent.

Order:


Sh Didar Singh vide his complaint dated 07.06.2008 submitted that his application dated 29.06.2007 under RTI with due payment of fee made to the address of the PIO/Principal Secretary Education, Punjab had not been attended to within the stipulated period and no information been given to him till date.  The said complaint was sent to the PIO, the date of hearing fixed for today and both parties informed by registered post.   
2.

Today, the Complainant is present in person.  He states that after giving his complaint, he has received copy of order dated 16.07.2008 addressed by the PIO office of DPI(S) in which his application dated 29.06.2007 and the postal order or Rs. 50/- have both been transferred to that authority under Section 6(3)(1)(2).  Thereafter, he addressed both the PIO office of Secretary Education as well as the PIO office of DPI(S) vide his letter dated 05.11.2007 and reminded them to give the information but he has still not received any information till date.  

3.

It is observed that it is not compulsory for the Complainant to appear himself in the Commission but it is mandatory for the PIO to appear himself or through his representative nor below the rank of APIO and to give the status of the RTI application.  In case the reply has already been given, the set of the documents supplied, duly indexed, page marked and 
CC No- 1250-2008  







-2-

attested are required to be placed on the record of the Commission alongwith the receipt from the Applicant and to explain why the information has not been given, if not supplied till date.  However, the PIO has neither appeared himself nor through representative, nor has he sent anything in writing. 

4.

The conclusion prima-facie, therefore, is that the information has not been supplied and has been withheld without any reasonable cause.  Therefore, now the Commission hereby issues notice to the PIO to show cause why penalty of Rs. 250/- per day of delay subject to minimum Rs. 25000/- be not imposed upon him in term of Section 20(1) of the Act.  The PIO may give the reply in writing.  He may note that in case he does not give the reply, it will be taken that he has nothing to say and further action against him under the provisions of the Act will be taken ex-parte.

5.

He is further once again directed to supply the information to the applicant immediately, without further delay, in the form mentioned in para 3 and to produce the receipt and set of the papers supplied for the record of the Commission. In case the Complainant receives the information and has given due receipt and is satisfied he need not appear on the next date and the case will be disposed of.  



Adjourned to 12.11.2008 (i) for supply of information (ii) for consideration of reply of the PIO to the show cause notice.       

Sd-
  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


23.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. R.K.Handa, Advocate,

# 3354, Sector 21-D,

Chandigarh.
 





--------Complainant 







Vs. 

PIO O/o Principal Secretary to Govt. of Punjab,

Department of Transport,

Mini Sectt., Sector 9,

Chandigarh. 
  




  ---------Respondent.





       CC No- 1248-2008  

Present:
None for the Complainant.



Sh. Surmukh Singh, APIO-cum-Superintendent office of Secy. 


Transport. Pb.
Order:


The representative of the PIO states that point wise reply has since been given to the Complainant vide letter dated 18.09.2008. He also presented a separate letter dated 18.09.2008 addressed to the State Information Commission alongwith a set of papers which have been provided to the Complainant.  A copy of which has been placed on record of the Commission also.  With this, he states that the full information has been given and the matter may be closed. However, a telegram has been received from Sh. R.H.Handa that he is not able to attend the hearing today due to personal inability.  He also states that the reply given by the Respondent is not correct and he wants to contest the matter.  In the interest of justice, one more opportunity is given.  In case the Complainant or his counsel does not appear on the next date of hearing and make whatever submissions are to be made, it will be presumed that they have nothing to say and the case will be disposed of.  



Adjourned to 19.11.2008.  

Sd- 
  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


23.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Avtar Singh,

S/o S. Balbir Singh, 

Village Lidran,

PO Changal

Tehsil & District Sangrur.



--------Complainant 







Vs. 

PIO O/o Deputy Commissioner,

Sangrur.  
  





  ---------Respondent.





       CC No- 1247-2008  
Present:
None for the Complainant.



Sh. Parveen Kumar, Deputy CEO, Zila Parishad, Sangrur.
Order:



Sh. Avtar Singh vide his complaint dated nil received on 10.06.2008 with respect to his RTI application dated 21.04.2008 with due payment of fee made to the address of the PIO/ADC(D), Sangrur stated that it had not been attended to.  Sh. Parveen Kumar, Deputy CEO stated that full information has since been provided to the Complainant after collecting it from the field.

2.

This information related to  persons posted in the field who had been appointed as Vet Pharmacists  with certain qualifications laid down by the doctors at their own level.  It was stated that no record is maintained of the said pharmacists at the district level by the Zila Parishad, since the matter has been delegated to the doctors and they are also to give them salary at their own discretion out of money given to the doctors by the Zila Parishad.  It was explained to the PIO that he is only required to give information which is available with him at the headquarters and is not required to collect it from all sources and provide it to the Complainant.  However, the efforts of the Deputy CEO are appreciated in giving the information.  



With this, the matter is disposed of. 
Sd- 


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


23.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Partap Singh,

S/o Sh. Narayan Singh.

R/o Village Burj Kahan Singh Wala,

Bhucho Mandi,

District Bathinda.






--------Complainant 







Vs. 

PIO O/o Tehsildar,

Bathinda. 
  





           ---------Respondent.





       CC No- 1243-2008  

Present:
Sh. Partap Singh, Complainant in person.



Sh. Harbanse Singh, APIO-cum-Naib Tehsildar, Nathana.  


Sh. Gurpal Singh Brar, Reader to Naib Tehsildar, Bathinda (with 


whom application is connected).  

Order:



Sh Partap Singh vide his complaint dated 03.06.2008 made to the State Information Commission stated that his request for information from the PIO/DC, Bathinda made under the RTI Act vide his application dated 03.03.2008 had not been provided to him.  He had asked for copy of the Intequal No. 1458 dated 30.05.58 (Parat Sarkar). He has apprehensions that the opposite party has some how managed to get the record misplaced etc.  It has been deliberately mislaid.   Hence the Complaint.   
2.

On behalf of the PIO, it was stated that the reply had been given to Sh. Partap Singh vide letter no. 102/RTI dated 04.07.2008 stating that the said record had been looked for and could not been located because it is quite old.  This letter was sent by hand through an official of the Tehsil, however, there is no receipt from the Complainant and the Complainant denies having received the same.  The representative of the PIO has stated that the receipt will be produced on the next date of hearing.  He has also explained that the Tehsil Nathana was earlier  a part of the Faridkot district and has been created in 1959 and the record has been transferred from Faridkot to Nathana only thereafter.  
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3.

It is observed that applications for copies of revenue record are to be made to the concerned authority with payment of fee as per schedule of the Revenue Department i.e. to the Patwari or the copying branch of the SDM and to the DC office (main record) and the application under RTI for the same is to be resorted to only if the information is not made available by the Revenue Department.  Sh Partap Singh stated that he had applied to the Revenue Department for the record in the year 2000 and it has been returned to him on 21.04.2004, after four years stating that the record is not available.  He also states that as per the record of the Patwari, the said Intequal, alongwith many others are reported to have been deposited by the Patwari in the record room of the Tehsil in 1976 as per his report.  It is, however, found that neither Sh. Partap Singh has given copy of his application given in the copying branch of the Tehsil without report of the Patwari according to which the record has been stated to be deposited in 1976 and neither has he given copy of the Jamabandi 1955-56 to the PIO or to the Commission.  Copies of both should be supplied to the Commission as well as to the PIO.  
4.

On the part of the PIO, it was accepted that the record should be got reconstructed from any other sources and if at the present case, it should not be done. Responsibility be fixed for the loss of the same.   



All out efforts be made to located the said record.   Sh. Partap Singh may be associated with the search, under the Rules.  With these observations, the case is hereby adjourned to 19.11.2008.  
Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


23.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Partap Singh,

S/o Sh. Narayan Singh.

R/o Village Burj Kahan Singh Wala,

Bhucho Mandi,

District Bathinda.






--------Complainant 







Vs. 

PIO O/o Deputy Commissioner, 

Bathinda. 
  





           ---------Respondent.





       CC No- 1242-2008  

Present:
Sh. Partap Singh, Complainant in person.



Sh. Harbans Singh, APIO-cum-Naib Tehsildar, Nathana.  


Sh. Gurpal Singh Brar, Reader to Naib Tehsildar, Bathinda (with 


whom application is connected).  
Order:


Sh. Partap Singh stated that his application under RTI Act dated 03.03.2008 made to the address of PIO/DC., Bathinda with due payment of fee for copy of Nishandehi in respect of his land made on 26.04.2007 had not been attended to.  Upon being asked, he stated that earlier he had applied for the same vide his application dated 09.06.1998 from the Record room of the Deputy Commissioner and vide reply dated 17.06.1998, it had not been provided to him through that source, although a photocopy of the said Nishandehi was given to him informally at the relevant time.  The representative of the PIO states that a fresh Nishandehi has now been made on 17.09.2008 by the Naib Tehsildar, Nathana, present in the court, as directed by the Deputy Commissioner and the report of the said Nishandehi has been deposited in the Tehsil record room on 18.09.2008 and the Complainant has applied for a copy of the same.  The Complainant has apprehended that he may not be given a copy of the new Nishandehi also, and he is not willing to give up his demand for the copy of the previous Nishandehi.  As such, the PIO is hereby directed to make an all out search for the record of the previous Nishnadehi admittedly conducted on 26.04.1997 in village Burj Kahan Singh Wala regarding 
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dispute of land involving Sh. Partap Singh as well as to supply him a copy of the new Nishandehi through the Commission on the next date of hearing. 
2.

 In case, the said record is not found, efforts to locate the record may also be stated.  The Commission would expect that responsibility should be fixed for misplacing thereof or causing the said record to be “not available” and a report fixing responsibility for the same as well as action taken thereof may be produced before the Commission for information. 
3.

Incidentally, CC-730 of 2008 concerning the same Sh. Partap Singh was disposed of on 27.08.2008 with strong strictures and directions including for the fixing of responsibility and/or registration of an FIR, if necessary, for the missing Khatauni Istemal and Khatauni Paimaish of Village Burj Kahan Singh Wala  from which the same Complainant Sh. Partap Singh needed copies of the record.  The Commission would also like that follow up action in that case may also be reported.       



Adjourned to 19.11.2008.    
Sd- 


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


23.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Parshotam Puri,

S/o Sh. Jagdish Puri,

# 501, Gali No. 8, 

New Town, Moga.






--------Complainant 







Vs. 

PIO O/o Regional Transport Authority,

Ferozepur. 
  





           ---------Respondent.





       CC No- 1289-2008:  

Present:
None for the complainant.



Sh. Sukhwinder Pal Singh, clerk, on behalf of the PIO without any authority letter


Order:

Shri Sukhwinder Pal Singh stated that information has since been supplied to the complainant. He has presented a letter dated  22.9.08, addressed to the commission, enclosing a copy of letter  No. 3681 dated 1.9.08 with annexures concerning Orbit Transporters Regd. Bathinda and  second letter  No.3681 also dated 1.9.08 3682 regarding M/S Dabwali Transport Co.  with annexures ( i.e. two covering letters and 3 page enclosures). However, no receipt of the information has been produced  from the complainant and that letter appears to have been sent by ordinary post.
2.
The PIO is hereby directed to send the information with covering letter giving reference of his RTI application duly indexed, page marked and attested and to supply a copy of the receipt thereof with a set of information provided for the record of the Commission along with receipt/proof of registry sent at least 10 days before the next date of hearing. In case this is done and the complainant does not appear himself on the next date of hearing, it will be presumed that he is satisfied and the case will be disposed of accordingly.


Adjourned to 12.11.08.
Sd- 


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


23.09.2008

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Darshan Kumar,

S/o Jagdish Rai,

Behind City Police Station,

Mansa. 







--------Complainant 







Vs. 

PIO O/o Financial Commissioner(Rev)

Pb., Chd.






           ---------Respondent.





       CC No- 1283-2008  

Present:
None for the Complainant.



Sh. Rakesh Bhalla, APIO-cum-Under Secretary Revenue on behalf 


of the Respondent. 
Order:



Sh. Darshan Kumar vide his letter dated 09.06.2008 to the State Information Commission submitted that his RTI application dated 28.04.2008 made to the address of the FCR, Punjab had not been dealt with properly and the reply dated 03.06.2008 which had been given was not correct in which on behalf of the PIO Superintendent had stated that the information concerned the offices of the DC’s in the State and should be sought from them directly. In addition, the PIO had stated that under the RTI Act, copies of record could be asked for and that the PIO was not required to provide the replies to questions posed by the applicant.  Hence the complaint.  In his compliant, he has given his objections in respect of each point in annotated form.  Copy of the complaint was sent to the PIO, the date of hearing fixed and both parties informed through registered notice.  

2.

None is present for the Complainant.  On behalf of the PIO, the APIO-cum-Under Secretary Revenue Sh. Rakesh Bhalla is present states that in addition to the previous information, the set of the rules governing the Punjab district services (class 3) services rules 1976 have also been sent to him in which Appointing, Punishing and Appellate authorities have been specified.  
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3.

I have gone through the RTI application of the Complainant.  I am of the view that information sought does not fall within the purview of the Right to Information Act, 2005, Section 3 as read with the definition of “information”, “record”, “Right to Information” as provided under Section 2(f),(i) and (j) of Right to Information Act, 2005.  The petitioner is advised to approach the Competent authority for redressal of his perceived grievances in respect of various alleged acts of omission and commission by the Deputy Commissioner/Commissioner instead of choosing the avenue of the Right to Information Act, since his purpose will not be solved through the Right to Information Act, 2005.



With this, the matter is hereby disposed of.  
Sd- 


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


23.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Kuldip Rai Verma,

# 245, Mota Singh Nagar,

Jalandhar.  







--------Complainant 







Vs. 

PIO O/o Sub Registrar,

Jalandhar. 






           ---------Respondent.





       CC No- 1280-2008:

Present:
None for the complainant.



None for the PIO.


Order:

Shri Kuldip  Rai Verma, vide his complaint dated 9.6.08 stated that his application under RTI dated 30.4.08 with due payment of fee made to the office of Sub Registrar, Tehsil Office, Jalandhar had not been attended to  and no information had been provided to him within the stipulated period.  He wants information on the following two points:-

1. Rate of land per Marla.

2. Rate of construction per sq. ft.


In his complaint he has written that he requires this information “as I have to purchase land”. 
2.
Both the complainant and the PIO are not present today. The questions posed by  Sh. Kuldip Rai Verma  are not understandable. The Deputy Commissioner does not fix the rate of land or rate of construction for the  purpose of deciding whether to purchase the property or not.  The Collector’s rates are only with a view to fixing the minimum amount of stamp duty to be paid to the State as per rate fixed by the Collector for different areas of the City/Suburbs/agricultural property etc. It is not the maximum rate at which the land must be sold can be purchased/can be built.
3.
However, the PIO is directed to supply the Collector’s rates fixed presently for Civil Lines Jalandhar as the minimum price for the purpose of valuation in the 
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matter of stamp duty to be paid at the time of registering the conveyance deed. This may be provided to Sh. Kuldip Rai Verma by hand and receipt produced/or through registered post and produce proof of registry as well as a copy of information supplied be produced for the record of the Commission. 


Adjourned to  19.11.2008.
Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


23.09.2008

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Jagat Singh,

# B-3/MCH/235,

Near Bahadurpur Chowk,

Post Office, Opp. Snatan,

Dharam Sanskrit College, 

Hoshiarpur. 







--------Complainant 







Vs. 

PIO O/o Deputy Commissioner,

Hoshiarpur.  





           ---------Respondent.





       CC No- 1277-2008  
Present:
None for the complainant.



Shri Gurnam Singh, APIO-cum-DRO Hoshiarpur.


Order:

Shri Jagat Singh vide his complaint dated 7.6.08 stated that  his application under RTI Act dated 26.1.08 with due payment of fee made to the PIO/D.C.Hoshiarpur had not been attended to. Thereafter, according to him he made a complaint to the  Department of Revenue and Rehabilitation on 12.4.08 vide copy enclosed as Annexure II vide receipt No. 136 dated 17.4.08 (not found in the file)  The information is still not given. Hence the complaint. A copy of the complaint was sent to the concerned PIO and date of hearing fixed for today and both the parties informed vide  regisitered notice dated 27.8.08. 
2. Today, none is present on behalf of Sh. Jagat Singh complainant.  However, a letter dated 11.9.08 has been received from him stating  that he has not been  given his appeal’s number and date. The PIO states that the application is similar to the one earlier disposed of by Sh. P.K.Verma, SIC vide his order dated  7.2.08 in CC-2017 of 2007 titled  Sh. Jagat Singh Vs PIO/O/O D.C.Hoshiarpur.  That application deals extensively with the case of Sh.Sarup Singh, regarding alleged allotment of evacuee land to him. The PIO is advised to check up the application under RTI in respect of which the order of Sh. P.K.Verma  has been passed, so that the two applications under the RTI could 
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be compared and the matter disposed of as being identical. Upon comparing the two applications earlier one dated 10.9.07 and the present one dated 26.1.08, it is found that the previous application dealt with by Sh. P.K.Verma  is regarding the case of Sh. Sarup Singh only, whereas the present one is regarding many other points in addition to the points  in Sarup Singh’s case. The PIO-cum-DRO is directed to deal with this application in accordance with the RTI Act. 

3. Adjourned to 12.11.08. 
Sd- 


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


23.09.2008

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Malkit Singh,

Village Dalla,

PO Bahirampur, 
Tehsil Chamkaur Sahib,

District Ropnagar.






--------Complainant 







Vs. 

PIO O/o Deputy Commissioner,

Ropar.  


&

PIO O/o Additional Deputy Commissioner (D),

Roopnagar.






           ---------Respondent.





       CC No- 1271-2008 
Present:
Sh. Malkit Singh, Complainant in person.


Smt. Inderjit Kang, APIO-cum-DRO on behalf of the Respondent.
Order:



Sh. Malkit Singh, vide his complaint dated 05.06.2008 made to the State Information Commission stated that his application dated 31.03.2008 under RTI with due payment of fee made to the address of ADC(D), Roopnagar has not been attended to.  The APIO-cum-DRO who is present today stated that Sh. Malkit Singh had given a complaint in the Sangat Darshan to the Deputy Commissioner which had been dealt with by the Public Grievances Officer and an enquiry got conducted through ADC (D).  Upon being asked the APIO-cum-DRO reply that it was she who, as PIO had provided copy of the enquiry dated 04.06.2008 as well as a copy of the complaint dated 11.09.2007 made by Sh. Malkit Singh which have been attached by him to the present complaint.  However, she states that no further information has been given so far, as the ADC who was asked for his comments stated that further action is to be taken by the Director Rural Development and Panchayats.  

2.

This is not satisfactory.  Although the Complainant cannot demand that first action be taken and then action-taken-report be given to him on his complaint under his RTI application, as  that does not fall under the RTI, 
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yet he can definitely be told in case any recommendations have been made or any reference made to the Competent Authority with comments, if any, by the District Administration or whether the said enquiry report is lying without any further action or monitoring.  The true state of affairs should be disclosed.  On this, the DRO has asked for some time and her request is acceded to.  



Adjourned to 19.11.2008.  

Sd-
  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


23.09.2008 
(LS) 
