STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Lt. Col. Naresh Kumar Ghai

205-B, Model Town Extn.,

Ludhiana






......Complainant






Vs.
PIO/.O/o Deputy Commissioner, Ludhiana.

.....Respondent.

CC No-1264-of 2007: 

Present:
None for the complainant


Sh. Dalbir Bhardwaj, APIO-cum-Supdt office of the Deputy 


Commissioner, Ludhiana for the PIO.
Order:



Lt. Col. Naresh Kumar Ghai (Reted.) submitted vide his complaint dated 17.7.2007 that his application under the Right to Information Act made to the address of the PIO/Deputy Commissioner, Ludhiana vide application dated 05.06.2007 with due payment of fee had not been attended to till date.  A copy of the complaint was forwarded to concerned PIO and the date of hearing was fixed for today and both parties were informed.
2.

Today the APIO present in Court has referred to the information supplied to the complainant for the second time on 04.01.08 which had earlier been given on 12.07.07 even before the complaint was lodged.  He has also produced receipt from the applicant dated 12.7.07.  As such a complaint was not warranted and is not borne out on facts.   Even today after being given an opportunity to support his complaint, the complainant has not appear despite due notice more than a month.  In the circumstances the complaint does not lie and is hereby rejected.
Sd/-
  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


22.01. 2008.


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Hardial Singh Sidhu

S/o Sh. Partap Singh Sidhu

#84/A, Sarabha Nagar, Ludhiana


......Complainant






Vs.
PIO/.O/o Deputy Commissioner


Ludhiana 






.....Respondent.

CC No-1070-of 2007: 

Present:
Sh. Col. Bhagwant Singh (Retd.) on behalf of the 



complainant Sh. Hardial Singh Sidhu (Retd.), Head Master.


Sh. Dalbir Bhardwaj, APIO-cum-Supdt office of the Deputy 


Commissioner, Ludhiana for the PIO.
Order:



Sh. Hardial Singh Sidhu vide his complaint dated 11.6.07 made to the State Information Commission submitted that his application made to the address of the PIO office of the Deputy Commissioner, Ludhiana dated 11.06.07 had not been attended to and the required Information had not been supplied. In fact, wrong information had been supplied, not once, but twice, despite his reminder/clarifications to PIO.  A copy of the complaint with full annexures was sent to the concerned PIO and the date of hearing was fixed for today and both parties were informed

2.

Today the APIO has presented letter dated 21.1.08 (with copy endorsed  to  State Information  Commission) and provided the report of the PIO on the basis of record including two page copy of an inquiry conducted by the ADC as required by the complainant.  He has also provided proof of registry made on 21.1.08 vide which this Information has been provided.  He also stated that the Information is common for the complaints both dated 11.6.07, in respect of two different applications dated 17.10.06 under the Right to Information Act to 
CC1070/07









P-2
the same PIO.   He further states that the same are based on the same facts and same subject, even though they may not be technically identical. The other complaint is No. CC1071/07, also listed for hearing today.  Since the Information has been supplied through Court today, it is only fair to give a chance to Sh. Hardial Singh Sindu complainant to go through the material and to state whether as per his application the full information has been provided.  In case there is any deficiency it may be pointed out in writing to the PIO with copy to the Commission and PIO will supply the deficiency strictly in accordance with the original application and report compliance on the next date of hearing along with proof of receipt by the complainant.  In case Sh. Hardial Singh is satisfied, he need not to come on the next date of hearing.

 Adjourned to 13.02.08
Sd/-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


22.01. 2008.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Navneet Kumar

S/o Sh. Baldev Raj,

#10/E, Police Line Colony,

Opp. Bus Stand, Gurdaspur



......Complainant






Vs.
PIO/.O/o Director of Public Instructions (s)Pb.

SCO-97-97, Sector 17-D, Chandigarh.









.....Respondent.

CC No-1094-of 2007: 

Present:
None for the complainant



Sh. Shashi Garg, Clerk of DPI (S) Pb. authorized representative 

for PIO/DPI School (SE)
Order:



Sh. Navneet Kumar stated in his complaint to the State Information Commission dated 18.06.07 that his application dated 25.04.07 made to the PIO/DPI Schools (Sec) had not been attended to till date.  In the reminder he has mentioned details of three applications dated 25.4.07.  However, here the matter  under consideration is in respect of details sought by him in respect of the General/Scheduled Castes, Ramdassia and Balmiki categories (men) who had applied for 200 left over posts along with a 10% waiting list for the same vide advertisements placed in the month of December 2006 for the post of Punjabi Lecturers. The posts were left over from the selection made on the basis of advertisements of 1st and 2nd October 2006.  The representative of the PIO showed me some papers according to which information had already been supplied to Sh. Navneet Kumar.  However, the earlier application under Right to Information concerning the request for information earlier supplied was seen.  It concerned request for information about the posts filled in on the basis of the October 1st and 2nd, 2006 advertisements and whether any posts were left over.  
CC1094/07
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The present application appears to be a sequel to the earlier one and is based on questions arising from information earlier supplied.
2.

The PIO has also presented a letter from Sh. Navneet Kumar stating that he had made a payment of Rs. d164 and received information of 82 pages on 2.11.2007 but there was no mention of the application against which the information was received, although it is in connection with Punjabi lecturer, PIO is advised to get the receipt on the concerned application since this receipt may well pertain to information earlier supplied referred to in para 1 of this order.


Adjourned to 20.2.08

Sd/-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


22.01. 2008.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Surjit Singh

#80, Phase-4,

Mohali.






......Complainant






Vs.
PIO/.O/o Sub Divisional Magistrate

Mohali






.....Respondent.

CC No-1099-of 2007: 

Present:
Sr. Surjit Singh complainant in person.



Sh. Ashok Kumar, Junior Astt. From the office of the 



Tehsildar, Mohali.
Order:



Sh. Surjit Singh vide his complaint dated 20.06.07 made to the State Information Commission submitted that he had asked for certain information under Right to Information Act on 11.04.7 from the PIO office of the Deputy Commissioner, SAS, Nagar, which has not been attended to till date.  From his original application it is seen that he is requesting for information on action taken by the Sub Divisional Magistrate, Mohali on his applications dated 05.9.06 and 29.12.06 with reference to implementation of the orders of SDM, Mohali dated 28.07.05 (to be done by Tehsildar) in section 145 CRPC proceedings). He stated that the Deputy Commissioner had not taken any action except to forward the case to the SDM on 16.4.07.  Separately he stated that he had already given an application to the Tehsildar also under Right to Information Act (separate case).  A copy of the complaint was forwarded to the concerned PIO, the date of hearing was fixed for today and both parties were informed.

2.

Today photostat copies of applications of Sh. Surjit Singh dated 5.09.06, 29.12.06 and order of the SDM, Mohali dated 28.7.05, all the three documents mentioned by the complainant in his application dated 11.4.07 under Right to Information Act made to the PIO, Deputy Commissioner, SAS Nagar 
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have been taken on record as supplied by the complainant to complete the record of the Commission.  Copies of letter dated 5.9.06 and 29.12.06 have also been supplied through Court today to the representative of the PIO office of the Tehsildar, Mohali who confirms that the orders of the SDM dated 28.7.05 is already available on his official file.
3.

Today Sh. Surjit Singh has also confirmed receipt of letter dated 10.1.08 from the SDM, SAS Nagar, which was received by him on 14.1.08 with covering letter alongwith four documents.  He states that these are un-attested papers.

4. 

The complainant states that information is incomplete. He has also stated that it has not been clarified whether original of the rent agreement supplied to him is on stamped paper or ordinary paper.  He had specifically asked in his application for the name of the stamp vendor, as well as for details such as serial number, date and by whom the stamp paper has been purchased as per the register of the stamp vendor.  This information has not been supplied.  He states that the reply has not been given to his application dated 21.3.07.  In fact the information ad seriatim in respect of the questions posed in his letter dated 21.03.07 attached to the application (copy of letter addressed to Tehsildar) have not been provided.   However, the representative of the Tehsildar states that vide letter dated 9.3.07 received by Sh. Surjit Singh on 15.03.07 (original letter and receipt seen by me) full reply has been given to all four questions posed by him.  Sh. Surjit Singh states that it was in response to letter dated 15.03.07 that Surjit singh had written a letter dated 21.3.07 pointing out deficiencies in the information supplied.  

3. 

Now Sh. Surjit Singh has only two grouses - one is that the papers have not been attested The PIO is directed to supply the attested papers.  The other is that the authorities have not given reply as to whether any letter was addressed to the SP as required by the SDM. The representative of the PIO states that no letter was address to the SP.  A letter was addressed solely to the SHO on 06.09.05, copy of which has already been supplied.
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4.

With this, the information would stand supplied for which the compliance report should be produced by the PIO  before the Commission on the next date of hearing along with the original receipt from Sh. Surjit Singh and a copy of the attested information supplied for record of the Commission.  In case Sh. Surjit Singh received the information he need not appear and the case in so far as it concerned the PIO, office of the Tehsildar will be considered disposed of.
5.

The complainant has pointed out that no information had been supplied to question number one of his application dated 11.04.07 posed to the PIO, Deputy Commissioner.  The status of the action taken by the SDM addressed to the PIO office of the Deputy Commissioner, should be supplied immediately by the PIO office of the SDM to whom the application has been transferred by the Deputy Commissioner, Mohali u/s 6 (3) of the Act, by the next date of hearing i.e. 13.02.08,
6.

 In case information is not supplied, the SDM may give his written reply under section 20 (1) of the Act and show cause why penal action should not be  taken against him under the  provisions of the Act.  


Adjourned to 13.02.08.

Sd/- 


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 

22.01. 2008.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Harpal Singh Grewal,C/o Gurcharan Sigh Grewal

#74, Hill View Enclave

Braham Ashram Road, Himshikha

Pinjore, Distt. Panchkula




......Complainant






Vs.
PIO/.O/o Deputy Commissioner


Ludhiana






.....Respondent.

CC No-1078-of 2007: 

Present:
Sh. Gurcharan Singh, S/o Sh. Harpal Singh for the 



complainant.


Sh. Dalbir Bhardwaj, APIO-cum-Supdt office of the Deputy 


Commissioner, Ludhiana for the PIO.
Order:



Sh. Harpal Singh Grewal vide his complaint dated 14.06.07 made to the PIO Deputy Commissioner, Ludhiana stated that his application under Right to Information Act dated 20.04.07 with due payment of fee had not been attended Vide his application he had sought to know the fate of his application sent to Deputy Commissioner, Ludhiana by the Chief Secretary vide No. 2676-P dated 16.07.03.  A copy of the complaint was sent to the PIO, the date of hearing was fixed for today and both parties were informed

2. 

Today the PIO has given the facile reply that the said reference dated 16.7.03 mentioned in the complainant application has not been received in that office.  However, the  complainant’s representative states that the said application had not only been received but the same had further been forwarded by the DC’s office to the SDM (west), and the SDM (west) had further marked it for inquiry and factual report to Sh. Surinder Singh kanungo at the time.  The APIO’s reply is therefore found to be not satisfactory.  Further the complainant has not been able to know about any action/status on the said complaint.         
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Sh. Gurcharan Singh representative of the complainant has showed the APIO his previous papers.  However, the APIO has admitted that vide letter dated 16.10.07 the applicant had himself find out from the DC’s office that the said reference had been further forwarded by that office to the SDM (W) vide letter dated 2841/2.12.03.  This is also available on the APIO’s file which he is carrying with him today. However, the APIO Sh. Dalbir Bhardwaj states that he has given the reply to the Commission based upon the report of the said branch that no such application was received.

4. 

It is observed that office of the PIO is not a post office merely for forwarding applications to the concerned branches and for presenting the reply of the branch during the hearing before the Commission, but he is responsible for the correct reply to be supplied based on record.  Therefore, it is incumbent upon him to satisfy himself that the application is being given the correct response.  It is further observed that the notice of hearing was issued to the PIO in which it had been specifically noted that “You are required to appear before the Commission on the said date, time and place either personally, or through an authorized Officer not below the rank of Asstt. Public Information Officer, who should be well conversant with the facts of the case and his statement of facts will be treated as if it is given by you and you will be responsible for its correctness”.  As such the responsibility of the PIO for giving wrong and misleading reply is not diminished in any measure by sending a representative.
5.

The PIO and the APIO both are hereby warned to be careful as misleading replies can attract penalty under the provisions of the Act namely Section 20(1).
6. 

The PIO is hereby directed to make a thorough search to locate the said reference and to give the latest position. The full information should be given well before at least one week before next date of hearing that is 13.02.07 under due receipt from the applicant.  In case there is any deficiency the complainant should intimate the PIO/APIO in writing with copy to the Commission and the PIO should make up that deficiency in accordance with the application under the 
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Right to Information and report compliance on the next date of hearing with proof of receipt. Copy of the information be supplied for the information of the Commission etc.  
Adjourned to 13.02.2008.
Sd/- 
  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


22.01. 2008.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Kalawati, W/o Late Sh. Jogi Ram,

C/o Naresh Kuma, H. No. 1897/B

Pipal Wali Gali, Near Kheda Mandir,

Raghumajra Patiala Pb. 147001



......Complainant






Vs.
PIO/.O/o Deputy Commissioner
Patiala






.....Respondent.

CC No-1238-of 2007: 

Present:
None for the complainant



Sh. Rajiv Kumar, Asstt. Engineer, authorized representative for 


PIO, BDPO office, Patiala.
Order:



Smt. Kalawati vide her complaint dated 9.07.07 addressed to the Commission submitted that her application under the Right to Information dated 28.4.07 followed by letter dated 26.5.07 and 30.6.07 accompanied by fee paid on 27.06.07 had not been attended to till date by the PIO office of the Deputy Commissioner, Patiala.  The copy of the complaint was sent to the PIO, the date of hearing was fixed for today and both parties were informed.

2.

Today there is none present for the complainant.  On behalf of the PIO, Sh. Rajiv Kumar Asstt. Engineer office of the BDPO, Patiala (authorised) has presented a copy of the information supplied to Smt. Kalawati on 4.7.07 under due receipt by her.  I have seen the attested photo copy of the same.  He also rendered a full set of papers supplied to her.  He is also stated that this case is in respect of an identical application titled CC-2030 of 2007 which has been disposed of on 11.1.08 by Sh. P.P.S Gill Hon’ble State Information Commissioner.   Even in that hearing concerned lady was not present.  I have seen the said complaint dated 28.10.07, whereas the present complaint is of 28.4.07.  However, although she has paid Rs. 10/- on each occasion she has not 
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mentioned in her complaint considered in a hearing by the bench of State Information Commissioner Sh. P.P.S.Gill, that she had made any other such complaint earlier. 


Be that as it may, the application is hereby disposed of being identical to CC 2030/2007
Sd/-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


22.01. 2008
Uma 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. M.S Toor (Advocate)

First seat, Back side,

D.C Office, Ludhiana.




......Complainant






Vs.
PIO/.O/o Deputy Commissioner
Ludhiana






.....Respondent.

CC No-1225-of 2007: 

Present:
None for the complainant.


Sh. Dalbir Bhardwaj, APIO-cum-Supdt office of the Deputy 


Commissioner, Ludhiana for the PIO.


Sh. Kanwar Narinder Singh, Tehsildar East & West, Ludhiana.
Order:



Sh. MS Toor advocate vide his complaint dated 10.7.07 made to the Commission stated that his application dated 06.06.07 with due payment of fee had not been attended to till date.  A copy of the complaint was sent to the concerned PIO, O/o the Deputy Commissioner, Ludhiana, the date of hearing was fixed for today and both parties were informed.

2.

Today none has appeared for the complainant.  The APIO Sh. Dalbir Bardwaj, Supdt. is present along with APIO/Kanwar Narinder Singh, Tehsildar East & West, he has presented a copy of letter dated on 18.10.2007 sent by ordinary post containing a one line reply stating that under section 8 (j), the information can not be given to him.  The APIO/Tehsildar has also pointed out that the said complainant is a serial applicant and has been asking for the same type of information in respect of all Tehsildars of Ludhiana Distt earlier also.
3.

It is observed that the notice had been issued to the complainant on 27.12,2007 for today and he could have appeared today in support of his complaint.  The original application dated 6.6.07 of the complainant has also seen in which he has specifically scored out requirement of receipt of information by registered or speed post and stated that he wishes to collect the information 
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personally.  It is the requirement that the PIO should be able to produce a receipt from the complainant and or proof of registry that the reply has reached him.  It is also observed that in the present application the exemption under section 8J is not applicable and the APIO will have to give a reply under the provisions of the Act.  


Adjourned to 13.02.2008.

Sd/-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


22.01. 2008.



STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sumeet Gupta Advocate

Opp. Guru Nanak Library

Kapurthala






......Complainant






Vs.
PIO/.O/o Deputy Commissioner

Kapurthala






.....Respondent.

CC No-1250-of 2007: 

Present:
None for the complainant


Sh. Amrit Pal Singh, dealing clerk on behalf of the PIO office of 

the Deputy Commissioner, Kapurthala.
Order:


Sh. Sumeet Gupta Advocate vide his complaint dated 16.7.07 stated that his application under Right to Information Act dated 25.04.07 made to the PIO/Deputy Commissioner, Kapurthala has not been attended to till date. He had asked about an application regarding the status of a complaint dated 13.4.07 made by him.  A copy of the complaint is sent to the PIO, the hearing was fixed for today and both parties were informed.  Today none is present on behalf of the complainant. Sh. Amrit Pal Singh, Dealing Clerk (authorised by PIO) has presented a letter dated 18.1.08 which reiterates that the said wine shop is not within the premises of the Cinema.  However, this reply is not adequate in view of the specific questions and in view of the Municipal Committee having stated that wine shop is within the premises.  The PIO is hereby directed to give a reply to the application under the Right to Information Act without fail immediately and report compliance on 13.02.07 with a copy of the information supplied and the receipt of the complainant. 


Adjourned to 13.02.08.

-Sd-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


22.01. 2008.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Rajinder singh

#138, Gali No. 5

Gur Gobind Singh Nagar

Majitha Road, Amritsar




......Complainant






Vs.
PIO/.O/o Tehsildar No. 1

Tehsil Complex

Distt. Courts, Amritsar




.....Respondent.

CC No-1261-of 2007: 

Present:
Sh. Rajinder Singh complainant in person



None for the respondent
Order:


Sh. Rajinder Singh complainant vide his letter dated 14.07.07 received on 17.7.07 submitted that his application under the Right to Information dated 16.5.07 vide registered letter made to APIO office of the Tehsildar No. 1, Amritsar was not attended to.  Thereafter, he requested the Appellate Authority    O/o the Tehsildar by registered post on 15.06.07 but he received no communication, therefore, the complaint to the Commission.  A copy of the complaint was sent to the PIO/Tehsildar No. 1, Amritsar on 27.12.07, the date of hearing was fixed for today and both parties were informed.  The registered letter addressed to the PIO has been received back with the comment that the diary clerk RK of Tehsildar No. 1 has refused to accept it and therefore the letter is returned.  However, the complainant states that he has received information with covering letter dated 2.8.07, in which his own letter asking for various points of information had been returned to him with comments on each of the items stating “Maujood nahi hai”.  It has been stated that record, such as is available is being supplied.  The same reply has been given for all information sought by him from A to J (with all sub parts) as well as from I to X except for points III and IV.  Only 
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the copy of the present Jamabandi 2000-01 and copy of the mutation No. 15944, ”parat patwar” has been supplied and no other copies of the record have been given.

2.

It is observed that it is not possible for the Commission to accept a bland statement by the PIO that record which is mandatory to be maintained is “not available”.  If it is not available with the sadar kanungo of the Tehsildar’s office it may be available in the record room of the Deputy Commissioner.  It should be possible to know whether the said record was deposited by the patwari.  It is the duty of the Commission not only to ensure that information is provided to the citizens but also that the record is maintained safely for this purpose.  The Commission would therefore, like to know what efforts have been made, if any, for locating the said record as well as for fixing responsibility for the non availability/loss of record as well as for registering FIR if necessary.

3.

The PIO/Tehsildar is hereby directed to make all out efforts to locate the said file quasi judicial file and to supply the copies under due receipt of the complainant to the applicant, (he has also supplied his telephone no.)  In case the complainant receives the information before the next date he need not appear.  Action taken report against delinquent officials if the record is not found should also be provided.
4.

The PIO/Tehsildar is also hereby issued a show cause notice under section 20(1) as to why punitive action as provided under section 20(1) of the Act be not taken against him.  The PIO/Tehsildar should file a written reply ten days before the next date of hearing which shall be taken into consideration on the next date.



The case is adjourned to 12.03.08.
Sd/- 


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


22.01. 2008.



STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Ajit Singh Gill

Supdt. (G), D.C Office

Ludihana 






......Complainant






Vs.
PIO/.O/o Distt. Revenue Officer

Ludhiana






.....Respondent.

CC No-985-of 2007: 

Present:
None for the complainant


Sh. Dalbir Bhardwaj, APIO-cum-Supdt, review for PIO/DC, 


Ludhiana.

Order:


In compliance with the order dated 27.11.07 full information has been supplied to the complainant on 19.1.08 and copy of the letter sent to the Commission also vide letter dated 19/21.01.2008.  He has also supplied copies of the information rendered (P 36) with this the case is hereby disposed of.

-Sd-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


22.01. 2008.

