STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.





….Complainant
Vs

Public Information Officer,

O/o Principal Secretary,

Local Government,

Punjab., Chd.





        …Respondent.

CC No. 04 of 2006 

Alongwith AC No. 167 of 2006

ORDER
Present: 
Sh. Hitender Jain, Complainant in person.
Sh.  K.S.Kahlon, Law Officer-cum-PIO office of M.C., Ludhiana.

Sh. Hakam Singh, Supdt.,-cum-APIO office of Principal Secy., 
Local 
Govt., Pb., Chd.



On the earlier dates of hearing, on 29.01.2008 and 25.02.2008, it was directed that both the Corporations that is Ludhiana and Amritsar should prepare comprehensive and detailed action plan for removing the deficiencies in their functioning.  These deficiencies were pointed out in para 4 of our order dated 29.01.2008.  
2.

During the proceedings today, it transpires that both the MCs have submitted their proposals to the office of Local Bodies.  However, these proposals have not been analyzed, so far.  The Complainant also brings out that there are serious deficiencies in the implementation of Section 4(1)(b) and 4(1)(c) mandate by M.C., Ludhiana and M.C., Amritsar. 
3.

It is, therefore, directed that both MCs will initiate and undertake adequate steps to improve the implementation of Section 4(1)(b) and 4(1)(c).  Simultaneously, the proposal worked out by the Local Government, Punjab for introduction of effective computerized management system will be communicated to the Complainant with a copy to the Commission by 1st June, 2008.  
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4.

To come up on 09.06.2008.    Copies of the order be sent to both the parties. 
Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner

Chandigarh

Dated: 21.04.2008









       (P.P.S.Gill)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Hitender Jain,

C/o Resurgence India,

903, Chander Nagar, Civil Lines,

Ludhiana.





 ----------------------------Complainant







Vs. 

Public Information Officer, 

O/o the Director General of Police (Pb.)

Punjab Police HQ, Sector-9,

Chandigarh.
 
  
 

--------------------------Respondent

CC No.2396 of 2007

Alongwith CC No. 200 of 2008

ORDER

Present: 
 Sh. Hitender Jain, Complainant in person.


 Sh. V.K.Sharda, Superintendent office of DGP & Sh. Satish 
Sharma, 
Superintendent, office of Home Affairs and Justice on 
behalf of the 
Respondent. 

On 10.03.2008, the last date of hearing, on the request of the Complainant CC 200 of 2008 was clubbed with CC 2396 of 2007.  
2.
During the proceedings today, it transpires that both the office of DGP and Home Affairs and Justice have provided information vide their letter no. 1525/RTI-2 dated 17.04.2008 and letter no 15/28/2008-III(I)/737 dated 27.03.2008 respectively.  The Complainant submits his observations with regard to the information supplied and requests that information be given till the date of supply of information, as had been requested in his original application dated 07.11.2007.    
3.
It is, therefore, directed that both the Respondents will provide response to the observations submitted by the Complainant by 05th May, 2008 to the Complainant with a copy to the Commission.  Should there be any deficiency in the information supplied, the Complainant will be free to submit his response, prior to the next date of hearing.  
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4.
To come up on 19.05.2008.  Copies of the order be sent to both the parties. 
 Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner

Chandigarh

Dated: 21.04.2008









       (P.P.S.Gill)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Hitender Jain,

C/o Resurgence India,

903, Chander Nagar, Civil Lines,

Ludhiana.




 
------------------------------Complainant






Vs. 

Public Information Officer, 

O/o The Director General of Police (Pb.)

Punjab Police HQ, Sector-9,

Chandigarh.
 
  
 

-----------------------------Respondent

CC No.2397 of 2007

ORDER

Present: 
 Sh. Hitender Jain, Complainant in person.


Sh. V.K.Sharda, Superintendent on behalf of the Respondent.


On the last date of hearing that is 10.03.2008, the Respondent had stated that he would require more time to compile the information since it is to be obtained from various offices in the districts.  Accordingly, it was directed that deficient information be supplied to the Complainant within a period of 15 days.
2.
During the proceedings today, it transpires that the information has been sent by various Inspectors General of Police to the Complainant.  The Complainant points out deficiencies and submits his observations to the Respondent.  The Respondent also handed over the information pertaining to the police headquarters.  The major observation by the Complainant is that the IGs are submitting information individually and there is no central agency to compile and deliver the information.  Further, information pertaining to the Punjab Police personnel serving in different Departments, that is, vigilance, IRB and PAP etc. has not been included.   
3.
Accordingly, it is directed that the complete response to the deficiencies/observations pointed out by the Complainant will be sent to him by the Respondent by 10th May, 2008.  Observations, if any, may be pointed out by the Complainant prior to the next date of hearing.  
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4.
To come up on 19.05.2008.  Copies of the order be sent to both the parties. 
Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner

Chandigarh

Dated: 21.04.2008









       (P.P.S.Gill)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Ravinder Singh Virk,

S/o S. Hakam Singh Virk,

#1250, Sector – 8 C,

Chandigarh.




 
---------------------------Complainant







Vs. 

Public Information Officer, 

O/o Addl. Director General of Police,

Computer & Telecommunication (Pb.)

Pb. Police HQ, Sector-9,

Chandigarh.
 
  
 

----------------------------Respondent

CC No.2381 of 2007

ORDER
Present :
None is present on behalf of the Complainant.


Sh. Jawahar Lal, Senior Assistant on behalf of the Respondent.


On 03.03.2008, the last date of hearing, the Respondent had requested in writing that an additional 10 days’ time may be given to enable him to take a decision on the RTI request.  
2.
During the proceedings today, the Respondent has come prepared to handover the information running into eight pages vide his letter no. 1520/RTI-1 dated 17.04.2008.  A copy of this is placed on our record.  The Complainant is not present here.  It is, therefore, directed that the information be sent by registered post to the Complainant.  The Complainant may submit his observations, if any, on the information supplied by 15th May, 2008 to the Respondent with a copy to the Commission.

3.
To come up on 19.05.2008.  Copies of the order be sent to both the parties. 







Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner

Chandigarh

Dated: 21.04.2008









       (P.P.S.Gill)






   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Surinder Kaur,

W/o Late Sh. Mohinder Singh,

House No.171,

St. No.3 New Bishan Nagar,

Patiala - 147001




-----------------------------------Complainant







Vs. 

Public Information Officer, 

O/o Excise & Taxation Commission

Patiala.

 
  

------------------------------------Respondent

CC No.2295 of 2007

ORDER

Present :
  Sh. P.C.Arora, Advocate on behalf of the Complainant.



  Sh. Paramjit Singh, Excise and Taxation Inspector on 

  

  behalf of the Respondent.



On the last date of hearing, on 03.03.2008,  it was directed that the information be supplied to the Complainant within a period of 15 days under intimation to the Commission.  
2.

During the proceedings today, it transpires that no information has been supplied to the Complainant.  It is, therefore, directed  that:- 

(i)
On the next date of hearing that the PIO shall be personally present with the relevant record and a copy of the information sought. 

(ii)
PIO will submit an affidavit as to why penalty under Section 20 not be imposed for failure to provide the information and why compensation be not awarded to the Complainant for the detriment suffered by her.

3.

To come up on 19.05.2008.  Copies of the order be sent to both the parties and Commissioner, Excise & Taxation, Patiala for perusal.  


Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner

Chandigarh

Dated: 21.04.2008









       (P.P.S.Gill)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

The Chairman,

Citizen’s Forum, New Officers’ Colony (Regd),

239, New Officers’ Colony,

Patiala. 







-------------------Appellant 








Vs. 

Public Information Officer, 

O/o Commissioner,

Excise and Taxation Department,

Bhupindra Road, Patiala. 
     

  ----------------------Respondent

AC No. 24 of 2008 

ORDER

Present:  
None is present on behalf of the Appellant.



 Sh. Paramjit Singh, Excise and Taxation Inspector on 

  

  behalf of the Respondent. 


On 10.03.2008, the last date of hearing, it was directed that the information demanded by the Appellant will be provided within a period of 15 days.  
2.

During the proceedings today, the Respondent states that the liquor vend has been shifted with effect from 1st April, 2008 and this should satisfy the Appellant.  However, no written intimation has been sent to the Appellant.  It is, therefore, directed that information as had been demanded be supplied to the Appellant within a period of seven days with a copy to the Commission.

3.

The Complainant is not present and it appears that he is likely to be satisfied with the shifting of the liquor vend.  Accordingly, the case is disposed of and closed.  Copies of the order be sent to both the parties. 
Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner

Chandigarh

Dated: 21.04.2008









       (P.P.S.Gill)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Sukhpal Singh Khaira,

MLA Bholath,

President DCC, Kapurthala.


-----------------------Complainant








Vs. 

Public Information Officer, 

O/o Chief Secretary,

Govt. of Punjab., 

Chandigarh. 




       &

Public Information Officer,

O/o Home Secretary,

Punjab., Chd. 




  ------------------------Respondent

CC No. 300 of 2008

ORDER

Present:  
None is present  on behalf of the Complainant.


Sh. Ratna Ram, Under Secretary-cum-PIO Department of Home.


& Sh. Nirmal Singh, Sr. Assistant, office of Chief Secretary, Pb.

On the last date of hearing, on 10.03.2008, the Respondent had assured that information which was deficient would be supplied within a period of next 15 days.  Accordingly, the Respondent had sent detailed information vide his letter no. 1/12/2008-3J/1108 dated 28.03.2008 with a copy to the Commission.  The Respondent states that there is no representation/observation sent by the Complainant.  He is also not present for the proceedings today.  Therefore, we presume that he is satisfied with the information supplied.  
2.
The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner

Chandigarh

Dated: 21.04.2008









       (P.P.S.Gill)







   State Information Commissioner



After the order had been dictated, Sh. Kuldeep Singh Khaira, Advocate, appeared on behalf of the Complainant at about 11.10 AM.  He regretted his absence at the appointed time .  He states that the information provided so far was    incomplete. The details  of  the  time   spent in  jail/ house arrest/judicial 
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custody of three leaders   (i) S. Parkash Singh Badal, CM (ii) Jathedar Gurcharan Singh Tohra, Ex President SGPC (iii) S. Sukhjinder Singh, Ex. Education Minister, Punjab were incomplete, especially pertaining to the period of emergency and detention under National Security Act.  

2.
Accordingly, it is directed that the Respondent will submit details of time spent in jail/ house arrest/ judicial custody during the period of emergency and NSA by three leaders to the Complainant by 5th May, 2007.  

3.
To come up on 19.05.2008.  Copies of the order be sent to both the parties. 

Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner

Chandigarh

Dated: 21.04.2008









       (P.P.S.Gill)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Major Lal

S/o Sh. Sohan Lal,

#2179, St. No.4, New Kuldeep Nagar,

Basti Jodhewal,

Ludhiana.




 
-----------------------------------Complainant







Vs. 

Public Information Officer, 

O/o Sub Registrar (East)

Ludhiana.

 
  

-------------------------------------Respondent

CC No.2309 of 2007

ORDER
Present:
Sh. Major Lal, Complainant in person.



Sh. Tarsem Singh, Naib Tehsildar (East), Ludhiana.



On the last date of hearing that is 03.03.2008, it was directed that the information as has been demanded by the Complainant be provided at the earliest.  

2.

During the proceedings today, the Respondent hands over an attested copy of the information required by the Complainant in our presence.  The Complainant is satisfied with the information supplied. 

3.

The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 

(Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner

Chandigarh

Dated: 21.04.2008









       (P.P.S.Gill)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Tulsa Singh,

S/o Sh. Ram Partap Singh,

#421, Adarsh Colony,

Opposite Thapur College, 

Patiala





-----------------------------------Complainant







Vs. 

Public Information Officer, 

O/o Senior Superintendent,

Vigilance, Ludhiana. 

 
------------------------------Respondent

CC No.2318 of 2007

ORDER

Present :
  Sh. Tulsa Singh, Complainant in person.


Sh. Aspal Singh, Sub Inspector of Police on behalf of the Respondent.

On the last date of hearing that is 03.03.2008, we had given another opportunity to the Respondent to appear before the Commission.  The Complainant had demanded a copy of the report of enquiry conducted by DSP Vigilance on 30.06.1999.  
2.
During the proceedings today, the Respondent requests for two weeks’ time to locate the document and supply a copy of the same to the Complainant.  

3.
Accordingly, it is directed that a copy of the said report be sent to the Complainant by registered post, free of cost, by 05th May, 2008.  Should the relevant record not be available, the PIO shall submit an affidavit explaining the reasons for the loss of the record,   steps taken to locate the record, officials responsible for the loss and action, if any, taken against the guilty. 
4.
To come up on 19.05.2008.  Copies of the order be sent to both the parties. 
Lt. Gen.P.K.Grover (Retd.)




    
   
   
     State Information Commissioner

Chandigarh

Dated: 21.04.2008









       (P.P.S.Gill)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Raj Kumar,

S/o Sh. Ajudhian Parshad, 

House No. 1174/1, Mohalla Sudan,

Ludhiana. 









………….. Complainant

Vs

Public Information Officer,

O/o Senior Superintendent of Police,

Ludhiana.  





 
……………... Respondent

CC No. 370 of 2008

ORDER

Present :
Sh. Raj Kumar, Complainant in person.



Smt. Surinder kaur, Sub Inspector of Police on behalf of the 



Respondent. 


The case relates to obtaining copy of letter no. SI.R.IGP/Zonal/Jalandhar dated 22.01.2007.  

2.

During the proceedings today, the Respondent states that the copy of the letter is not held in the office.  The Complainant states that based on the directions in the letter, enquiry was held in the office of the SSP and, therefore, the letter must be in the office of the Respondent.  The Respondent confirms that an enquiry has been held. 
3.

It is directed that PIO Respondent will hand over a copy of the said letter to the Complainant on 5th May, 2008 at 1100 hours from the office of SSP., Ludhiana.  In case the document in question is not available in the records of the Respondent, the Respondent shall file an affidavit to this effect explaining the reasons for the loss, the steps taken to locate the document including fixing of responsibility for the loss of the document.   
4.

To come up on 19.05.2008.  Copies of the order be sent to both the parties.  
Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner

Chandigarh

Dated: 21.04.2008









       (P.P.S.Gill)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Mohan Lall Mehan,

V&PO-Jandiala,

Tehsil-Phillaur, 

Jalandhar. 
   










………….. Appellant

Vs

Public Information Officer,

O/o Senior Superintendent of Police,

Jalandhar. 

 



 
……………... Respondent

AC No. 102 of 2008 

ORDER

Present:  
Sh. Mohan Lall Mehan, Appellant in person.


Sh. Raghbir Singh, DSP Detective on behalf of the Respondent.


The case relates to obtaining a copy of the letter RBI/1699/16.03.2001/2007-08 dated 03.09.2007.  The initial request was made on 09.10.2007.  The Appellant approached the First Appellate Authority on 21.11.2007.  Receiving no response, the Appellant had filed an appeal in the Commission on 19.02.2008.  
2.

During the proceedings today, it transpires that the requisitioned letter had a different endorsement number in the office of SSP., Jalandhar.  Accordingly, a copy of letter no. DNBS.CHD.No./1730/16301/2007-08 containing the same letter as has been demanded by the Appellant was available with the Respondent.  He has no objection in handing over an attested copy of this letter to the Appellant.  Accordingly, the information stands supplied, the Appellant is totally satisfied.  

3.

The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties.  
Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner

Chandigarh

Dated: 21.04.2008









       (P.P.S.Gill)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Inder Sain Garg,

Flat No. 389, Jain colony,

Daba Road, Ludhiana









………….. Complainant

Vs

Public Information Officer,

O/o District Food & Supplies Controller,

Ludhiana. 





 
……………... Respondent

CC No. 395 of 2008

ORDER

Present:  
None is present on behalf of the Complainant.


Sh. Joginder Singh, AFSO on behalf of the Respondent.



Heard.  

2.

The Complainant has been informed by the Respondent that his application for allotment of ration depot was to be considered under the scheme for opening of new ration depots.  This scheme had been abandoned because of State Assembly Elections which took place in the year 2007.

3.

In these circumstances, the case is disposed of and closed.  Copies of the order be sent to both the parties. 
Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner

Chandigarh

Dated: 21.04.2008









       (P.P.S.Gill)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Amit Kumar,

#216 New Adarsh Nagar,

Doctor Colony,

Phagwara.




 
------------------------------Complainant







Vs. 

Public Information Officer, 

O/o Principal,

Doaba College,

Jalandhar.
 
  
 

-----------------------------Respondent

CC No.2416 of 2007

ORDER

Present:  
None is present on behalf of the Complainant.

Sh. M.S.Schdeva, Advocate on behalf of the Respondent.



During the proceedings today, the Respondent states that a number of cases on the same subject matter were filed by the Complainant before the Commission, which have been already decided. These cases are :-
(a) CC-1640 of 2007

(b) CC-1985 of 2007

(c) CC-2009 of 2007

(d) CC-2008 of 2007

2.

The Respondent states that once again a fresh request for information has been made on the points on which all information has been already provided.  With regard to item 2, the Commission has already issued directions in para 3 of the order dated 03.03.2008 in CC-2008 of 2007 that the information as per item no. 2 would involve disproportionate dislocation of the resources of the Respondent and as such exemption sought under Section 7(9) had been accepted.  
3.

The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties.  
Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner

Chandigarh

Dated: 21.04.2008









       (P.P.S.Gill)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Tejinder Singh Sudan,

S/o Sh. Kirpal Singh,

Chamber No.205 A,

District Courts Complex,

Sector-17,  Chandigarh.











------------------Complainant







Vs. 

Public Information Officer, 

O/o Senior Superintendent of Police,

Mohali (Pb.)
 
  
 


-----------------------Respondent

CC No.2418 of 2007

ORDER

Present:  
Sh. Tejinder Singh Sudan, Complainant in person.

Sh. Hargobind Singh, DSP, Cyber Crime, Mohali on behalf of the 
Respondent.


On the last date of hearing on 10.03.2008, nobody had appeared on behalf of the Respondent. We had, therefore, given another opportunity to the Respondent to appear before the Commission in person or through a representative not lower than the rank of APIO.   
2.
During the proceeding today, it was brought to the notice of the Respondent that pursuant to the information request, two communications dated 26.09.2007 and 06.02.2008 were sent to the Complainant.  These, however, according to the Complainant, contained contradictory replies.  The representative of the Respondent states that, in his view, the information sent vide letter no. 1284 dated 06.02.2008 appears to be correct.  However, the Respondent wishes to check the exact status of the case.  He requests for two weeks’ time to verify the facts and provide the necessary information. 
3.
He is, accordingly, directed to send the information to the Complainant, free of cost, by 5th May, 2008, with a copy to the Commission.  
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4.
To come up on 19.05.2008.  Copies of the order be sent to both the parties. 

Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner

Chandigarh

Dated: 21.04.2008









       (P.P.S.Gill)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Devinder Kaur,

# 4, New Officer Colony,

Patiala







-------------------Complainant








Vs. 

Public Information Officer, 

O/o Deputy Commissioner,

Patiala. 

           &

Public Information Officer, 

O/o Additional Deputy Commissioner (Development),

Patiala. [added as per order dated 10.03.2008]. 

 
     


      ----------------------Respondent

CC No. 07 of 2008

ORDER

Present:  
Sh. Kaur Singh Sidhu on behalf of the Complainant.


None is present on behalf of the Respondent. 

On the last date of hearing that is 10.03.2008, we had directed that “Sh. D.S.Grewal, Deputy Commissioner, Patiala should give a personal hearing to the Complainant and resolve the matter on the spot.  The hearing before the Deputy Commissioner, Patiala would take place in his office on 24.03.2008 at 11.00 hours.  We direct that in this meeting, the Additional deputy Commissioner (Development) be also called.”
2.
During the proceedings today, the Respondent is not present once again.  The Complainant states that he had met with DC., Patiala on 24.03.2008 as had been directed.  However, the documents demanded by him, especially relating to the list of candidates who appeared for “interview/counselling on 07.09.2007 in the office of Zila Parishad, Patiala under the Chairmanship of Sh. Shiv Dular Singh Dhillon, Additional Deputy Commissioner (Development) Patiala for appointment as Health Services Providers (Doctors) in Rural Dispensaries under Zila Parishad Patiala,” were not made available.  
3.
Accordingly, it is directed :-


(a)
That information as has been demanded by the Complainant will be provided to him at the earliest, but not later than 5th May, 2008.
Contd….p/2
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(b)
On the next date of hearing, APIO or PIO will be personally present with the information demanded by the Complainant.


(c)
PIO should submit an affidavit as to why penalty be not be imposed on him for non supply of information.  He will also explain through this affidavit reasons of his absence from the proceedings today. 
4.

To come up on 19.05.2008.  Copies of the order be sent to both the parties. 
Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner

Chandigarh

Dated: 21.04.2008









       (P.P.S.Gill)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Janak Garg,

W/o Late Sh. C.D.Jindal,

# 112, Bharpur Garden,

Opp. Govt. Ayurvedic College,

Patiala.






 

-----------------------------------------Appellant






Vs. 

Public Information Officer,

O/o Registrar (General),

Punjab and Haryana High Court,

Chandigarh. 









       -----------------------------------------Respondent
AC No. 07 of 2008

ORDER


The argument in this appeal was heard on 25.02.2008 and the judgment was reserved.

2.

The instant second appeal before the Commission under Section 19(3) RTI Act, 2005, has been preferred against the order dated 23.11.2007 made by the Appellate Authority (RTI) Punjab and Haryana High Court; Chandigarh.  The first appeal has been dismissed by the Appellate Authority without any discussion on merits of the issues involved.  The reason given for dismissal of the first appeal is as under:-



“At the outset, this deserves to be mentioned that this appeal is not maintainable under the RTI Rules because this is not against the order of the Public Information Officer.  In view of this the appeal is hereby rejected.  The Appellant be informed” 

3.

It appears that the learned Appellate Authority (RTI) Punjab and Haryana High Court, Chandigarh was not correctly apprised of the factual position obtaining in the case.  Prior to the case AC No 07 of 2008, the Appellant Smt. Janak Garg had filed a Complaint No. CC 173 of 2007 before the Commission with the grievance that the Respondent had not supplied the information to her as per the provisions of the RTI Act, 2005.  During the pendency of the Complaint No. CC 173 of 2007, a communication/order dated 
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15.09.2007 was sent by the PIO, Punjab and Haryana High Court, Chandigarh (Joint Registrar, Rules) to Smt. Janak Garg saying that the information demanded by her could not be supplied “ as it falls within the exemption clause of Rule 4 framed by this Court under the Right to Information Act, 2005”  this order also intimated Smt Janak Garg as under:- 



“Further as per Section 19 of the Right to Information Act, 2005, you may file an appeal to the Appellate Authority within thirty days of the issue of this order.  The Registrar (Administration) of this Court is the Appellate Authority.” 

4.

That in view of the order dated 15.09.2007 made by the Joint Registrar (Rules) cum-PIO, Pb. & Haryana High Court, Chandigarh, the Complaint Case CC No. 173 of 2007 was disposed of by the Commission on 19.09.2007 with the observation that Smt. Janak Garg may prefer an appeal before the Appellate Authority (RTI), Punjab & Haryana High Court.  It is in these circumstances that the first appeal against the order dated 15.09.2007 of the PIO came to be filed by Smt. Janak Garg before the Appellate Authority (RTI).  There is an obvious factual mistake in the order dated 23.11.2007 passed by the Appellate Authority.  It has wrongly been observed therein that the order appealed against is not an order of the PIO.  The order impugned in the first appeal is dated 15.09.2007 and the communication containing the order emanates from the Joint Registrar (Rules) cum-PIO Punjab and Haryana High Court, Chandigarh.  There is, thus, no doubt that the Appellate Authority (RTI) was considering an appeal against the order dated 15.09.2007 made by the PIO Punjab and Haryana High Court, Chandigarh.  

5.

In view of the foregoing, we hold that the order dated 23.11.2007 made by the Appellate Authority (RTI) Punjab and Haryana High Court, Chandigarh cannot be sustained.  We, therefore, set aside the order dated 23.11.2007 made by the Appellate Authority (RTI) and remand the case back to it with a direction to consider the appeal on merits and pass a speaking order.  The appeal may be heard and decided as expeditiously as possible, preferably within 15 days of the receipt of copy of this order. 
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6.

With the aforesaid directions, the instant appeal is disposed of.  It is, however, made clear that in case the Appellant is not satisfied with the order passed by First Appellate Authority (RTI) Punjab and Haryana High Court, she shall be free to move the Punjab Information Commission afresh by way of second appeal under Section 19(3) RTI Act, 2005.  Copies of the order be sent to both the parties. 
(Rajan Kashyap)
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