STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jaspreet Singh

#78, St. No.-2, Dashmesh Colony

Rupnagar 







......Complainant






Vs.

Public Information Officer,

O/o Asstt. Distt. Transport Officer

Rupnagar







.....Respondent.

CC No-875-of 2008.
Present:
Sh. Jaspreet Singh, complainant in person.



Sh. J.C.Sabharwal,PIO-cum-DTO Roop Nagar,



Sh. Surjan Singh, Jr. Assisitant, O/O DTO Roop Nagar.
Order:



The complaint of Sh. Jaspreet Singh dated 30.4.08 in connection with his application under RTI Act dated 12.2.08 to PIO/ADTO Roop Nagar was considered in the hearing dated 2.7.08 and directions passed for compliance  so that the matter can be considered further.  The complainant had been asked to file an affidavit in support of allegations made by him  in the complaint dated 2.7.08. The PIO/DTO had also been asked to file para-wise  reply on affidavit as supporting document at least 14 days before the  date of hearing.  Both the parties have given written reply but both of then have not given their communication on affidavit. Both have also orally explained their position in addition. It is an admitted fact that the file containing full documents pertaining to  Guru Nanak Motor  Driving Training School, Roop Nanar was not available  in the office of Distt. Transport Oficer, Roop Nagar and that the DTO had informed the complainant in writing on 25.3.08 about the facts that the file was in the State Transport Commissioner’s office. Today the PIO/DTO  has clarified that the file was with the STC office since 20.6.2000 in connection with an appeal filed by Guru Nanak Motor  Driving Training School, Roop Nagar (the rival school) to the 
Appellate Authority/State transport Commissioner against the cancellation of the said school’s license. Thereafter, the DTO states that he  wrote to the S.T.C on 25.4.08 and also met him and thereafter once again addressed him on 20.5.08 
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(with copy of the complaint as well as reference of the State Information Commission). After great efforts the file was received back from the STC office on 27.5.08. Thereafter the information was given to the complainant giving detailed facts with covering letter on 9.6.08 with copy to the Commission. Thereafter, when during the hearing on 2.7.08 the complainant submitted that many papers were missing from the information supplied although stated to have been attached, the full file was made available to Sh. Jaspreet Singh for inspection and under the directions of the Commission, he was supplied all further documents he needed. Sh. Jaspreet Singh gave a statement that he was fully satisfied and did not want any further documents from the file. Thus the papers were supplied in full on 2.7.2008.
2.
The facts that the complainant has brought to the attention of the Commission, show that this period of 5 months has been rather eventful. He stated that immediately after 25.3.08 when the file was stated by the PIO not to be available, a complaint given to the DSP earlier on 24.01.08 by Sh. Gurmukh Singh, prop. (of Guru Nanak Motor Driving Training School, the rival school) resulted in registration of an FIR on 28.3.08 against the  school of the complainant’s son and leading to his arrest the same day. He (the son) was released on bail only on 22.4.08 after 24 days . In addition,   the ADTO is  stated to have  conducted surprise inspection of his  Driving School on 13.5.08. The complainant states that there is no inspection note and neither had ADTO actually visited the Driving School. However, as per the  DTO he (ADTO) submitted a report dated  13.5.08 to him.  Therefore,  the DTO along with DSP Traffic conducted another inspection on 22.5.08  of his school. 
3.

The DTO stated that the inspection was conducted not only of the complainant’s school but also of the school of Gurmukh Singh the Guru Nanak Motor Driving Training school, (rival school) leading to suspension of  license of the Complainants’ Raj Motor Driving Training School on 23.5.08 and cancellation of license of Guru Nanak Motor Driving Training School on 17.7.08. However, the 
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DTO states that due to large number of complaints and counter complaints made by all the Driving Schools, it was decided to inspect all of them and take necessary action against them. Only Tamber Driving Training School Nangal  is still functioning whose proprietor is evading inspection by giving application for adjournment on medical grounds.  It is  observed  however that  the delay  in the case of inspection of  the Tamber Driving Training School which  was meant to  have been inspected simultaneously in reality allows that school (which incidentally belongs to the son of Sh. Gurmukh Singh, the proprietor of the Guru Nanak Motor Driving School) a monopoly in the Ropar District presently.  Therefore, the “inspections” were not as even handed as made out because presently it appears he is the only one free to run his school (although the Driving license of the School of his father Sh. Gurmukh Singh stands cancelled).

4. 
 After going through all the papers on file and listening both the parties I have also come to the conclusion that there is  an internecine war going on between the rival Motor Driving Training Schools in district Roop Nagar and they are making allegations and counter allegations against each other to all the authorities in the Transport department. Now a new authority has been tried and the rival had approached the police against the other in their internal turf war and both the authorities (DTO and DSP) are acting in tandem.   
5.

However, I have not found any evidence of deliberate delay in the supply of information as the material was not available in the office of DTO and the period before he received the file cannot be put at his door.


With these observations the matter is hereby disposed of.
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


20.08.2008
(Ptk)
 STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Upasna,

H.No. 5324/3,

Modern Complex,

Mani Majra, Chandigarh.





......Complainant






Vs.

Public Information Officer,

O/o Director Health Services,

Pb., Chd. 







.....Respondent.

CC No-231-of 2008 
Present:
None for the Complainant.



Sh. Chaman Lal, Superintendent-cum-APIO & Sh. Sanjay 


Sharma, Dealing Assistant on behalf of the Respondent.

Order:


In compliance of the orders passed in hearing on 16.07.2008, the PIO has deposited the token penalty of Rs. 50/- imposed upon him and has presented a copy of the treasury challan with covering letter dated 19.08.2008.
2.

With this, the case is hereby disposed of. 
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


20.08.2008

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Major M.S Dayal (Retd.)

VPO-Aimah Jattan, Via – Binjon

Distt. –Hoshiarpur






......Complainant






Vs.

Public Information Officer,

O/o Commissioner Jalandhar Division, 
Jalandhar







.....Respondent.

CC No-878-of 2008 
Present:
Major M.S Dayal, Complainant in person.



Sh. Kewal Krishan, Dealing Asstt., on behalf of the 



Commissioner,


Sh. Varinder Pal Singh, APIO-cum-Naib Tehsildar, 




Garhshanker in person with Sh. Paramjit Singh, Registry Clerk.
Order:


Major M.S Dayal has been handed over a copy of reply dated 14.08.2008 with a copy of certain registries as well as letter dated 05.08.2008 from the Sub Registrar, Garhshanker in respect of RTI application,  since he stated that he has not received them earlier. Major M.S Dayal is not satisfied with them.  He is directed to state clearly the deficiencies in writing to the PIO with a copy to the State Information Commission. In case, Major M.S Dayal has got any papers which can give any hint of the  whereabouts of the file in connection with his complaint of 30th September/15th October, 1994 (copies not on record of the Commission),  he should provide them both to the PIO Tehsildar Garhshanker and to the Commission, so that the matter can be considered in the light of those papers and not on the  base off884

 conjectures.  
2.

Adjourned to 22.10.2008.  
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


20.08.2008

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Bhupinder Lal Bansal & Bachan Lal Gupta,

C/o Sh. Rajesh Kumar Mittal,

# 3214, Sector 28-D,

Chandigarh.







......Complainant






Vs.

Public Information Officer,

O/o Deputy Commissioner,

Mohali.  







.....Respondent.

CC No-751-of 2008 

Present:
Sh. Bhupinder Lal Bansal, Complainant in person.



Sh Malkit Singh, Tehsildar, Kharar.
Order:


In pursuance of order passed in the hearing on 08.07.2008, the PIO-cum-Tehsildar, Kharar, Sh. Malkit Singh has provided the Complainant, a copy of the parat sarkar of Intkal no. 1832 decided on 24.06.1994 of village Chaparchidi of the concerned land to Sh. Bhupinder Lal Bansal (certified photo stat of parat sarkar both sides).  A copy is placed on the record of the Commission.  Sh. Bhupinder Singh Bansal is not satisfied with the contents of the documents.  He has been advised that redressal of his grievances on merits does not lie within the scope of jurisdiction of the Commission.  Armed with the documents, he has been able to get with the help of RTI Act, he may if he choses and is so advised approach the competent authority in the Executive with a representation or the Revenue/Civil Courts for remedy.  The Tehsildar has procured this document from the revenue record of the DC., Ropar by going out of his way which is appreciated. 

2.

With this, the matter is hereby disposed of.   
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


20.08.2008

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Major M.S Dayal (Retd.)

VPO-Aimah Jattan, Via – Binjon

Distt. –Hoshiarpur









......Complainant






Vs.

Public Information Officer,

Chief Secretary, Govt. of Punjab,

Punjab Civil Sectt., 

Chandigarh



&

Public Information Officer,

O/o Financial Commissioner Appeal-II, Pb.,

Punjab Civil Sectt., Chandigarh




.....Respondent.

CC No-877-of 2008 & CC-879-of 2008
Present:
Major M.S Dayal, Complainant in person.


Sh. Randhir Singh, Superintendent General Co-ordination 


Branch on behalf of the PIO/Chief Secretary, Pb.



Sh. Khushal Chand, APIO-cum-Registrar on behalf of the 


PIO/FC.appelas-II, Govt of Punjab.



Sh. Nirmal Singh, Sr. Assistant on behalf of the PIO/C.S.

Order:


The complaint of Major M.S Dayal dated 16th March, 2008 against two PIOs, PIO office of Chief Secretary and PIO office of Financial Commissioner, resulting in CC-877 of 2008 and CC-879 of 2008 (clubbed) was considered on 02.07.2008 and detailed orders passed on it.  In so far as the office of Chief Secretary is concerned, the Superintendent, Coordination Branch Sh. Randhir Singh on behalf of the Chief Secretary has stated that a copy of the papers under RTI received vide letter dated 19th October, 2007 from the President’s Secretariat under the signatures of F.A.Kidwai, Central Public Information Officer who transferred it to the Chief Secretary’s office for further necessary action as the matter concerned his jurisdiction (State of Punjab) was further passed at the  level of the office of Chief Secretary itself directly to the 
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Financial Commissioner Revenue, as the matter was concerned with that department.  He has brought with him a copy of the despatch register maintained by the Private Secretary, office of Chief Secretary’s showing despatch no. 5904 dated 02nd November, 2007.  A copy of the said despatch register is being provided to Major M.S Dayal also.  It is observed that this case has been sent by the Central Public Information Officer to the Chief Secretary, Government of Punjab (not in his capacity as PIO, but in his capacity as Chief Secretary of different state).  Although the complaint of Major M.S Dayal is against the PIO office of Chief Secretary, the concerned papers do not appear  to have filtered down to the PIO/ O/O Chief Secretary at all and, therefore, the PIO/Chief Secretary has not given any response.  In any case, the matter concerned the Financial Commissioner, Secretariat which is a different Secretariat from the Chief Secretary’s, Secretariat.   It was for the Financial Commissioner, Revenue to take action on it if any.   Therefore, the complaint against the PIO/Chief Secretary, CC-877/2008 is not made out. 
2.

The following orders had been passed in the hearing held on 02.07.2008 :- 

“Sh. Khushal Chand, APIO-cum-Under Secretary-Registrar has stated that the reply dated 17.12.07 has been sent to the complainant who has confirmed the receipt and this reply has been given on the basis of record. In this he has been advised that the order under reference is a quasi judicial order passed by Mrs. Sujata Dass, in her capacity as F.C.Appeals. Against this,   appeal lies under the law by going a writ petition to the Hon’ble High Court or else aggrieved party can file the writ petition. The complainant states that he has not so far done either but is pursuing the case under the RTI Act. Major M.S.Dayal states that the reply dated 17.12.07 is not specific to the points raised in  his letters dated 24.2.06, 28.5.06 and 4.8.06. The copy of the comments of Presiding Officer have not been supplied. It is seen from the file that comments of the officer have been called for and are more or less on the lines of the information given in the letter dated 17.12.07. It is directed that a copy of the comments be provided with covering letter mentioning the details i.e. date etc. of the complaints of Major M.S.Dayal forwarded to her for comments as 
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well as gist of the action taken thereon by the Competent Authority as per the record. This may be given to him duly indexed, page marked and attested. Also supply a copy for the record of the Commission.



Adjourned to 20.8.08 for supply of information.”
3.

Today, Sh. Khushal Chand has brought a copy of letter dated 14.08.2008 vide which the comments of  the Financial Commissioner Appeals have been provided to the Complainant.  In addition, the Government appears to have at his own instance and suo motu provided a copy of the noting of the file also.  Copy of the same be placed on record of the Commission.  Complainant confirms that he had received this communication. Major M.S Dayal had  been advised on the last date of hearing also that the order under reference against which he has a complaint is a quasi-judicial order passed by the Financial Commissioner Appeals. Armed with the information, he bas been able to get under RTI Act,  he may now if he chooses and is so advised, approach the High Court for redressal of his grievances, if any.  
4.

With this, the two matters CC-877 of 2008 and CC-879 of 2008 are hereby disposed of. A copy of this order should be placed on each of the two files.
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


20.08.2008

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Kanwar Naresh Sodhi,

# 17, Gulmohar Avenue,

Dhakoli, NAC Zirakpur,

District Mohali.  






......Appellant






Vs.

Public Information Officer,

O/o Deputy Commissioner, 

Ferozepur. 







.....Respondent
AC No-167-of 2008 
Present:
Kanwar Naresh Sodhi, Complainant in person.


Sh. Madan Mohan on behalf of the PIO office of the Deputy 


Commissioner, Naib Tehsildar.
Order:


The APIO-cum-Naib Tehsildar, Madan Mohan has presented copy of letter dated 19.08.2008 with covering letter (endorsed to the State Information Commission also) vide which documents have been supplied to the Complainant.
He is directed to place the details of the documents supplied, on the record of the Commission, with covering letter duly indexed, page marked and to report whether they were duly attested. 
2.

The Naib Tehsildar has brought with him the file on which the representation of Kanwar Naresh Sodhi to the Chief Minister dated 13.06.2008 has been dealt from time to time for inspection, as directed,  “including noting, opinions, advices or any other action taken alongwith names and designations of officials who were entrusted the task of taking action on my representation and the final outcome till date”  as per requirement of the complainant.
3.

The file has been allowed to be inspected by Kanwar Naresh Sodhi.  He was permitted to take copies of any document that he wishes to have.  Kanwar Naresh Sodhi has asked for the photocopy of three or four documents 
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which have been supplied to him and the receipt has been placed on the PIOs file and the Commission file also.  

4.

With this, the case is hereby disposed of.   
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


20.08.2008

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jagroop Singh
S/o Sh. Pritam Singh, 
Village Ghagga Ward No. 2

Tehsils Patran, Distt. Patiala 








......Complainant






Vs.

Public Information Officer,

O/o Deputy Commissioner,

Patiala








.....Respondent.

CC No-870-of 2008 

Present:
Sh. Jagroop Singh, Complainant in person.


Sh. Surinder Goswami RTI Clerk on behalf of the Respondent.
Order:


The complaint of Sh. Jagroop Singh dated 25.04.2008 with reference to his application under RTI dated 13.02.2008 had been considered in the hearing dated 02.07.2008 and detailed directions given on it to the PIO in para 2 and 3 thereon.  The directions have been carried out and the set of the documents duly indexed, page marked and attested given to the Complainant has been provided for the record of the Commission on the same date.  

2.

Today, further letter no. 266 dated 18.07.2008 has been provided addressed by DC to the Assistant Registrar Society in reply to the reference by that office to him regarding cancellation of registry.  A copy has been given for record of the Commission also.  With this, the information to be provided to the Complainant is completed.  
3.

With this, the case is disposed of.
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


20.08.2008

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Naresh Kumari

# 100, Defence Enclave, Gumtala Chowk

Atari, Bye Pass, Amritsar









......Complainant






Vs.

Public Information Officer,

O/o Principal Secy, Deptt of Health & Family Welfare, Pb.

Punjab Mini Sectt. Sector -9

Chandigarh 








.....Respondent.

CC No-883-of 2008.
Present:
None for the complainant.



Sh. Harbans Singh, Supdt. O/O DHS, on behalf of the 



PIO/Secretary Health & Family Welfare.


Order:


Sh. Harbans Singh has been directed to attend the hearing on behalf of Secretary Health and Family Welfare who is on tour due to the flood situation in the state. He states that the information has already been provided to Smt. Naresh Kumari vide letter dated 14.8.08, photocopy of which has been produced for the record of the Commission also today. However, he has no proof of registry or receipt from the applicant. Neither has he filed any reply to the show cause notice issued to the Principal Secretary Health. The case is hereby adjourned  for the same.

Adjourned to 22.10.2008.

-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


20.08.2008
(Ptk)
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Rajdeep Kaur,

W/o Sh. Tarsem Singh,

S/o Late Kaka Singh,

R/o Jaitu Road,

V&PO Dabri Khana,

Tehsil Jaitu, District Faridkot.

 







......Complainant






Vs.

Public Information Officer,

O/o Deputy Commissioner,
Bathinda.







.....Respondent.

CC No-884-of 2008.
Present:
Sh. Sukhdev Singh, Brother and Sh. Balwinder Singh, father of 

Smt. Rajdeep Kaur, complainant.



Sh. Varinder Singh, APIO-Tehsildar, Talwandi Sabo.


Order:


With reference to the orders passed after the hearing dated 2.7.08, Sh. Jatinder Singh, DRO Bathinda has vide letter dated 14.3.08, alongwith annexures, duly indexed, page marked and attested by the APIO, has been supplied to the complainant and a copy of all the documents has also been placed on the record of the Commission. Despite their best efforts, they have not been able to locate the original unregistered Will but he has produced instructions contained in  the Punjab Land Records Manual in connection with misc. papers vide which he states that all papers of the Mutation are required to be destroyed after 5 years. However, he has not been able to state whether the exibit was returned to the party at the time of attestation as has been mandated in the same  instruction No. 7.39 and neither there is any proof  produced to state that the said  papers have been destroyed under the supervision  of the Competent Authority in accordance with the instructions for their disposal. However, the DRO has stated that the Tehsildar Sh. Varinder Singh has offered that in order to help the applicant he is willing to give official evidence regarding 
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attestation of the Mutation in 1983 by the then Tehsildar on the basis of the said unregistered Will facts of which have been recorded in the Parat Sarkar. 

With this, the case is hereby disposed of.
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


20.08.2008
(Ptk)
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Estate Officer

Pb., Wakf Board,

Ferozepur









......Complainant






Vs.

Public Information Officer,

O/o DC-cum- District Collector(Rev)

Ferozepur






.....Respondent.

CC No-868 of 2008 
Present:
Mohd. Farooq, E.O., Waqf Board, Ferozepur.



Sh. Balwant Singh, Naib Sadar Kanungo, for the PIO/ O/O DC 


Ferozepur.


Order: 

This case had been considered for the first time and detailed orders passed on 2.7.08. Today, Sh. Balwant Singh, Naib Sadar Kanungo has presented a copy of letter dated 19.8.08 addressed to the State Information Commission, a copy of which has been forwarded to the complainant and has been provided to him today. The PIO has provided a copy of the Parat Patwar and stated that the Parat Sarkar of the said Mutation No. 6290 is not available. Further  he has written:

“Therefore, in view of the non-availability of Parat Sarkar, the following action has been taken:


   i.)Mussana in respect of the Mutation under reference has been 

      ordered to be prepared so as to complete the revenue 

  
     records, which would take about a month’s time  and a copy of              
     the same would be supplied to the applicant; and 
ii)
A complaint has been lodged with the Police with regard to the 
missing document i.e. Parat sarkar.”
2.
With this,  the Commission is satisfied with  the action taken by the PIO and  directs that copy of Mussana and letter addressed to the Police  
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be provided to the complainant expeditiously so that he may be in a position to produce it in the High Court where the case is pending. 


With this the case is hereby disposed of.
-Sd-


  





(Mrs. Rupan Deol Bajaj)








State Information Commissioner 


20.08.2008

(Ptk)

