STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Vijay Kumar Gupta,
R/o Bhattan Street, Nabha,

Patiala.
        …………………………….Appellant
Vs.
Public Information Officer 

O/o Commissioner,
Municipal Council,

Nabha, Patiala.

……………………………..Respondent

AC No. 162 of 2008
Present:
(i) Sh. Vijay Kumar Gupta, the Appellant
(ii) Sh. Bhagwant Singh, AME and Gurdarshan Singh, Inspector-cum- PIO, the Respondent
ORDER


Heard

Appellant states that he has received the required information and he is satisfied. He, however, submits that the information has been supplied after a delay of about 7 months. He further submits that he has suffered harassment and, therefore, penalty under section 20 RTI Act 2005 be imposed upon the Respondent.  He has also prayed for the award of compensation for the loss and detriment suffered by him on account of delayed supply of information. According to the Appellant, he has had to perforce initiate the instant proceedings before the Commission to have access to the information. The Appellant further submits that he lives in Nabha and has had to attend two hearings before the Commission at Chandigarh. The Appellant claims that as he has had to incur considerable expenditure in coming to Chandigarh to attend the hearings before the Commission, he should be suitably compensated. 
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3.
Sh. Bhagwant Singh has filed a reply explaining the reasons for the delay in supplying the information   and  further states that the delay occurred because the information was to be supplied by the other branches. As the record relating to enlistment  of contractor is with license branch and further Respondent claims that the delay cannot be termed as either wilful or deliberate nor can it be said that it has occurred without any reasonable cause.  

4.
I have given my thoughtful consideration to the rival contentions advanced. I am of the view that though there is nothing to suggest the existence of any mala fides on the part of the Respondent, It, however, transpires that the delay in the supply of information occurred on account of a collective failure of the mechanism put in place by the Municipal Council, Nabha for serving the RTI requests.  The systemic deficiencies obtaining in the Municipal Council, Nabha in the matter of processing and serving the RTI requests are to my mind primarily responsible for the delay in the supply of information.  

5.
I am, therefore, of the view that the ends of justice would be met if instead of penalizing the Respondent PIO under section 20 of the RTI Act 2005, a suitable compensation is awarded to the Appellant for the loss and detriment suffered by him on account of the delayed supply of information in these two matters.  

6.
A total sum of Rs. 2500/- (Rs. Two thousand five hundred only) by way of compensation is hereby awarded to the Appellant.  This amount shall be payable by the Municipal Council, Nabha within 15 days.  The Respondent shall immediately intimate the Commission about the payment of compensation to the Appellant. The proceedings under section 20 RTI Act 2005 against the Respondent PIO are hereby dropped. 

7.
Adjourned to 25.09.08 (2.00 PM) for confirmation of compliance. Copies of the order be sent to the parties   










Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 18th August, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Pintu Monga,
Shiva Collection Middul,

Mal Street, Bathinda.
      …………………………….Complainant

Vs.

Public Information Officer 

O/o Executive Officer,

Municipal Council,
Goniana Mandi, Bathinda.
……………………………..Respondent

CC No. 2145 of 2007

Present:
(i)  Sh. Pintu Monga, the Complainant
(ii) Sh. Deepak Sethia, Accountant-cum-PIO, O/o Executive Officer,       MC, Goniana Mandi, the Respondent
ORDER
Heard
2
During the last hearing, Respondent was directed that an enquiry into the matter regarding the reasons for change in ownership and the missing record be conducted and completed within two months. However, at today’s hearing, Sh. Deepak Sethia Accountant-cum-PIO states that case for the correction of house tax assessment register will be put up in the next meeting of the Nagar Council for consideration which may likely take another month.




3.
Adjourned to 10.10.08 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.









Sd/-
                                             (Kulbir Singh)







State Information Commissioner

Dated: 18th  August, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Rajesh Dhiman,
# 2, Street No.1,

Jhoojar Nagar, Patiala.

       …………………………….Complainant

Vs.
Public Information Officer 

O/o Commissioner,
MC, Patiala.

……………………………..Respondent

CC No. 763 of 2008
Present:
(i) Sh. Rajesh Dhiman, the Complainant


(ii) None is present on behalf of the Respondent
ORDER

Heard.
2.
During the last hearing, Respondent was directed to supply the information for points no. 1, 2 and 5. Respondent is absent. He was absent on the last date of hearing also. The Complainant states that despite the direction given by the Commission, the Respondent has not supplied the information. The Respondent is, therefore, again directed to provide the complete information on points no 1, 2 and 5 within 15 days from the receipt of this order. 
3.
 In the above circumstances, there is sufficient basis to prima facie presume that the information in this case has deliberately not been given to the complainant by the Respondent. Accordingly, I call upon the Respondent to show cause, by filing an affidavit before the next date of hearing, why penalty under Section 20 of the RTI, Act 2005 be not imposed on him.
4.
Adjourned to 25.09.08 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.










Sd/-
                                                        (Kulbir Singh)







State Information Commissioner

Dated: 18th August, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Narender Kumar,
Gali No-2, Aggarwal Colony,

Jalalabad (W), Distt-Ferozepur.

         …………………………….Complainant
Vs.
Public Information Officer 

O/o Executive Officer,
Municipal Committee,

Jalalabad.

……………………………..Respondent

CC No. 708 of 2008
Present:
(i) None is present on behalf of the Complainant


(ii) Sh. Jagirlal, Clerk-cum-APIO, the Respondent
ORDER


Heard.
2.
The Respondent states that as directed during the last hearing, request has been sent to the Director Local Govt. (Pb), Chandigarh to give sanction to engage legal assistance to address the arguments on the legal point involved. Since, the sanction still has not been granted by the Govt, no further action has been taken so far. One more opportunity is granted to the Respondent to engage a counsel and to clarify the legal basis for the demand of fee over and above the fee prescribed under the RTI Act, 2005 on the next date of hearing.
3.
Adjourned to 25.09.08 (2.00 PM) for furtherf proceedings. Copies of the order be sent to the parties.


Sd/-
                                             (Kulbir Singh)







State Information Commissioner

Dated: 18th t August, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Biram Dass,
Vill-Kutia Madhopur,

Tehsil-Anandpur Sahib,

Distt-Ropar.

                                                                                …………………………….Complainant
Vs.
Public Information Officer 

O/o BDPO,
Nurpurbedi, Ropar.

……………………………..Respondent

CC No. 673 of 2008
Present:
(i) Sh. Biram Dass, the Complainant


(ii) Sh. Kabal Singh, Panchayat Officer, Nurpurbedi, Ropar
ORDER


Heard.
2.
Respondent states that the fee deposited by the complainant has been refunded to him. Complainant states that he has received the information and also received the fee deposited by him. Complainant is satisfied.
3.
Disposed of. Copies of the order be sent to the parties.









Sd/-
                                           (Kulbir Singh)







State Information Commissioner

Dated: 18th August, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Vijay Kumar Gupta,
Bhattan Street,

Nabha.

         …………………………….Complainant
Vs.
Public Information Officer 

O/o Executive Officer,
MC, Nabha.

……………………………..Respondent

CC No.  2107 of 2007
Present:
(I) Sh. Vijay Kumar, the Complainant
(ii) Sh. Bhagwant Singh, AME,  Sh. Surinder Kumar Kaushal and   Sh. Gurdarshan Singh Inspector-cum-PIO
ORDER



Heard.

2.
Who is liable to be penalized under Section 20 of the RTI Act, 2005, in this case for the delay in supplying the information, is the question which falls for determination in this case.  

3.       Indisputably, the information request in this case was made on 02.08.2007, and the information stood supplied in the month of March, 2008.

4.
I find that both the PIO, i.e. Sh. Bhagwant Singh as well as the  deemed PIO, i.e. Sh. Surinder Kumar Kaushal, Accountant, have been blaming each other for the delay in supplying the information.  The case of the PIO is that, immediately on the receipt of the application for information, he forwarded the same to Sh. Surinder Kumar Kaushal, Accountant, as the matter pertains to the Accounts Branch.  According to him, the delay in supplying the information occurred because of the failure on the part of the Accountant to make available the requisite information to the PIO.  The deemed PIO i.e. Sh. Surinder Kumar Kaushal has, however, stated  that the request for supplying the information was forwarded to him only on 18.02.2008, and thereafter  he took the necessary steps to supply the information and the information  stood supplied in the month of March, 2008.
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5.
Perusal of the record discloses that both the PIO and the Accountant, i.e. the deemed PIO, did not perform their duties under the RTI Act, 2005 with  proper care and caution.  The attitude of both of them has been casual, showing scant regard for the rights of the information seeker under the RTI Act, 2005.  In a nutshell, both the PIO i.e. Sh. Bhagwant Singh as well as the deemed PIO i.e.  Sh.  Surinder Kumar  Kaushal,  Accountant  are in pari delicto. The stand taken by the deemed PIO i.e. the Accountant is far from being factually correct. The documents placed on the file show beyond any manner of doubt that the intimation regarding the supply of information had been communicated to the deemed PIO in the month of October, 2007.  It is, therefore, incorrect on his part to allege that it was only on 18.02.2008, that he received the request from the PIO to arrange the supply of information.  This, however, does not absolve  the PIO from his obligations or liabilities flowing from the  failure to perform his duties under RTI Act, 2005.  There is a letter dated 06.02.2008, written by PIO to the Complainant, in which he intimates the Complainant that he had been  informed by the Accountant that the information sought could not be supplied to the Complainant as it pertains to the 3rd party.  This is a clear dereliction of duty.  Even if the PIO seeks the assistance of the other person in office, in supplying the information demanded, he is not absolved of his duties under the RTI Act, 2005.  He has still to monitor the processing of the request and retrieval of the information by the deemed PIO and thereafter correspond with the information seeker.  Insofar as question of entitlement of information seeker to a certain of information is concerned, it is the PIO who has to take the decision on that question himself.  The decision on these aspects cannot be delegated to any other person in the office.  In this view of the matter, it was clearly inapposite on the part of the PIO to have told the Complainant that the information cannot be supplied being related to 3rd party.  If the Accountant/deemed PIO had told the PIO that the information cannot be supplied being 3rd party, it was for the PIO to analyze the provisions of the law and come to a conclusion regarding whether the information can be supplied or not. This, he obviously failed to do.  Apart from this, under the provisions of Section 11 of the RTI Act, 2005,  wherever information demanded relates to a 3rd party, the PIO has to issue a notice to the 3rd party calling upon him to make a submission whether the information demanded should be disclosed  or not.  In this case, however, I find that the 
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PIO did not issue any notice under Section 11 to the 3rd party.  This is also an  infraction of the mandate of the Act by the PIO.

6.

In view of the foregoing, I find that the information request has not been properly dealt with in this case on account of the composite default on  the part of both the PIO and the deemed PIO.  As already stated, both are in pari delicto and they deserve to be penalized under Section 2o, RTI Act, 2005
7.

In exercise of the powers vested in the Commission under Section 20 of the RTI Act, 2005, a penalty of Rs.10, 000/- (Rupees ten thousand) is jointly imposed upon Sh. Bhagawant Singh PIO and Sh. Surinder Kumar Kaushal (deemed PIO).  They are directed to deposit the amount of penalty (i.e. Rs. 5000/- each) in the State treasury within 10 days of the date of receipt of this order. In case they fail to do so, the Director Local Govt., Pb is hereby directed to ensure that the amount of Rs.10,000/- (i.e. Rs. 5000/- each) is recovered from the pay of Sh. Bhagawant Singh and Sh. Surinder Kumar Kaushal Accountant and deposited in State treasury. Considering the fact that Complainant had to attend the hearings before the Commission repeatedly causing considerable  harassment to him, I consider that it is a fit case, where in exercise of the powers conferred on the Commission under Section (19)(8)(b) of the Act 2005, the Complainant is compensated.  Accordingly I direct MC, Nabha, the public authority to pay a sum of Rs.5000/-(Rupees five thousand Only) to the Complainant as compensation. 

8.

The case is adjourned to 10.10.2008 at (2.00 PM) for confirmation of compliance. Copies of the order be sent to the both parties and also to the Director, Local Govt., Pb.

Sd/-
                                                                (Kulbir Singh)







  State Information Commissioner

Dated: 18th August, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Subash Chander,
# 2790, Sec-15, 

Panchkula (Haryana).

         …………………………….Complainant
Vs.
Public Information Officer 

O/o Executive Officer,

MC, Mohali.
……………………………..Respondent

                 CC No. 815 of 2008
Present:
None
ORDER

2.
During the last hearing, Complainant was directed to go through the information provided to him and point out the deficiencies, if any, within 15 days and in today’s hearing neither the Complainant nor the Respondent is present. It is presumed that he is satisfied.
3.
Disposed of. Copies of the order be sent to the parties.




    Sd/-
                                             (Kulbir Singh)







State Information Commissioner

Dated: 18th August, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. N.K.Sayal,
Sayal Street,

Sirhind.
         …………………………….Complainant
Vs.
Public Information Officer 

O/o Executive Officer,

Municipal Council,

Sirhind.

……………………………..Respondent

                CC No. 2002 of 2007
Present:
(i) Sh. N.K.Sayal, the Complainant


(ii) None is present on behalf of the Respondent
ORDER


Heard.
2.      Complainant states that despite the direction given by the Commission, no information has been supplied to him. During the last hearing, Sh. Harmail Singh Jandhu, Junior Engineer was directed to supply the information. It has been observed that Sh. Harmail Singh Jandhu is deliberately not providing the information and also avoiding to attend the proceedings before the Commission.
3.
 In the above circumstances, there is sufficient basis to prima facie presume that the information in this case has deliberately not been given to the Complainant by the Respondent, Sh. Harmail Singh Jhandu. Accordingly, I call upon Sh. Harmail Singh Jhandu (deemed PIO) to show cause, by filing an affidavit before the next date of hearing, why penalty under Section 20 of the RTI, Act 2005 be not imposed on him.
4.
Adjourned to 25.09.08 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.




    Sd/-
                                             (Kulbir Singh)







State Information Commissioner

Dated: 18th August, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. G.S.Sikka,
R/o 43, Friends Colony,

Model Gram, Ludhiana.

         …………………………….Complainant
Vs.
Public Information Officer 

O/o The Principal,
S.D.College for Women,

Sultanpur Lodhi,

Distt-Kapurthala.

……………………………..Respondent

                 CC No. 2361 of 2007





Alongwith
CC No. 2081 of 2007

Present:
(i) Sh. G.S.Sikka, the Complainant


(ii) Sh. Amit Mehta, Advocate on behalf of the Respondents
ORDER


Heard.
2.
The Respondent states that the amount of penalty has been deposited in the Treasury and the compensation has been paid to the Complainant. The receipts are given as proof of payment.
3.
Disposed of. Copies of the order be sent to the parties.




Sd/-
                                             (Kulbir Singh)







State Information Commissioner

Dated: 18th August, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Shukla Kohli,
85-D, Kitchlu Nagar,

Ludhiana.

       …………………………….Complainant

Vs.
Public Information Officer 

O/o Executive Officer,
Improvement Trust,

Ludhiana.

.

……………………………..Respondent

CC No. 2321 of 2007

Present:
(i) Sh. Shukla Kohli, the Complainant


(ii) Sh. Harinder Singh, PIO on behalf of the Respondent
ORDER

Heard.
2.
The Complainant states that he is not satisfied with the information supplied to him which is false and fabricated. Respondent states that the entire information has been supplied as available in the record. Respondent is directed to bring the original record on the next date of hearing for the verification of the information supplied.
4.
Adjourned to 25.09.08 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.










Sd/-
                                                        (Kulbir Singh)







State Information Commissioner

Dated: 18th  August, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Bachan Singh ‘Datewasiyan’,

# 735-R, Partab Nagar,

Bathinda.

       …………………………….Complainant

Vs.
Public Information Officer 

O/o Executive Officer,
MC, Bathinda.

……………………………..Respondent

CC No. 2270 of 2007

Present:
(i) Sh. Bachan Singh, the Complainant


(ii) None is present on behalf of the Respondent
ORDER

Heard.
2.
During the last hearing, Respondent stated that the complaint has been lodged with the police about the missing telegrams from the record and police has been requested for taking further necessary action in this regard. At today’s hearing Respondent is absent. He has not informed the Commission, what further action has been taken by the police or by the department with regard to the loss of record. Executive Officer, MC, Bathinda has informed the Commission by mentioning the names of officers/officials responsible for keeping the record but in the complaint given to the police names of the officers/official have not been mentioned. Only a subject letter intimating the police that the telegrams are missing from the record, that an FIR be lodged and further action be taken in this regard. It is observed that the Respondent is not seriously taking any action to supply the information.  Respondent is directed to submit the report of the enquiry conducted by MC in this regard on the next date of 
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hearing. In case the report is not submitted, it shall be presumed that the Respondent is deliberately avoiding giving the information and taking action against the erring officials/officers.
3.
 In the above circumstances, there is sufficient basis to prima facie presume that the information in this case has deliberately not been given to the complainant by the Respondent. Accordingly, I call upon the Respondent to show cause, by filing an affidavit before the next date of hearing, why penalty under Section 20 of the RTI, Act 2005 be not imposed on him and compensation be granted to the Complainant for the harassment suffered by him in getting the information.
4.
Adjourned to 05.09.08 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.










Sd/-
                                                        (Kulbir Singh)







State Information Commissioner

Dated: 18th August, 2008
