STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Jagjit Singh Pander,

Azad Nagar,

VPO- Tappa, Distt. Barnala.

  
  ___________ Complainant 

Vs.

Public Information Officer ,

O/o District Sainik & Welfare Officer,

Sangrur.





____________ Respondent

CC No. 2033 of 2007
Present:
i)  
Sh. Jagjit Singh Pander, complainant in  person.



ii) 
 Col. D.  S.  Sidhu, Dy. Director, on behalf of the respondent.
 ORDER


Heard.


The information required by the complainant has been provided to him by the respondent.


Disposed of.







                          (P.K.Verma)








           State Information Commissioner


18th   January, 2008
STATEINFORMATIONCOMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Krishan Singh,

S/o Sh. Kartar Singh,

VPO Salana, Tehsil Amloh,

Distt. Ludhiana.


  
  _____________ Complainant 

Vs.

Public Information Officer ,

O/o Principal Secretary,

Deptt. Of Home & Justice, Punjab,

Mini Sectt. Sec-9, Chandigarh.


__________ Respondent

CC No. 2032 of 2007

Present:
i)  
Sh. Krishan Singh, complainant in  person.



ii) 
Sh.   Balwant Singh, Supdt, Home, on behalf  of the   respondent.
 ORDER


Heard.


The information required by the complainant has been handed over to him in the Court today.


Disposed of.







                              (P.K.Verma)








            State Information Commissioner


18th   January, 2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Tejinder Singh,

Plot. No. 40, Vill. Bholapur,

P.O. Shahbana, Chandigarh Road,

Ludhiana.




  
  _________________ Complainant 

Vs.

Public Information Officer ,

O/o State Transport Commissioner,

Punjab, Sector 17, Chandigarh.


________________ Respondent

CC No. 2035 of 2007

Present:
i)  
None  on behalf of the complainant.



ii) 
Sh.  J.S.Brar, Public  Information Officer-cum-ADTO.   
 ORDER


Heard.


The information required by the complainant has been given to him by the respondent except for the copy of the CD mentioned in point no. 1 of the complainant’s application, for which exception has been sought  because the inquiry into the shortfalls found during the raid conducted on 21-8-2007 is still going on, and revelation of the CD’s contents at this stage may hamper the progress of the inquiry.

Disposed of.







                              (P.K.Verma)








    State Information Commissioner


18th   January, 2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Dr. O.P.S. Kande,

Amrinder Hospital, Prem Nagar, 

Bhadson Road, Patiala.


  
  _________________ Complainant 

Vs.

Public Information Officer ,

O/o Principal Secretary,

Deptt. Of Home Affairs, Punjab,

Mini Sectt. Sec-9, Chandigarh.


________________ Respondent

CC No. 2045 of 2007

Present:
i)  
Dr. O.P.S. Kande , complainant in  person.



ii) 
None on behalf of the respondent.
 ORDER


Heard.


In response to the complainant’s application for information dated 11-9-2007, he has received a copy of the office memo. No.  30739-42/CR-2, dated 20-12-2007 from the ADGP,Crime, Punjab, addressed to all Distt. SSPs, AIG/Grp, Punjab, reiterating the instructions issued by the DGP, vide his letter No. 2879-902/CR-2, dated 14-2-2004.  The information required by the complainant mentioned in 3 points on page -2 of his application however, has not been provided to him.  The respondent has also not appeared in the Court today either personally or through the concerned APIO.

In the above circumstances, the respondent is directed to immediately give the required information or in any case send a suitable response to the complainant with reference to his application dated 11-9-2007, within 15 days of the date of receipt of these orders.  The PIO or the concerned APIO should also be present in the Court on the next date of hearing with a copy of the information / response given to the complainant.


Adjourned to 10 AM on 7-3-2008 for confirmation of compliance.







                              (P.K.Verma)








            State Information Commissioner


18th   January, 2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Dr. J.K. Sharma,

306-A, Rajguru Nagar,

Ludhiana.



  
  _________________ Complainant 

Vs.

Public Information Officer ,

O/o Registrar,

Guru Angad Dev Veterinary & Animal Sciences University,

Ludhiana.





________________ Respondent

CC No. 1978 of 2007

Present:
i)  
None  on behalf of the complainant.



ii) 
Sh.    D.P.Rattan, APIO-cum-Administrative and Accounts Officer on 


behalf of the  respondent.
 ORDER


Heard.


The complainant  has requested for an adjournment since he had to leave for Delhi because of a personal bereavement.  The case is accordingly adjourned to 10 AM on 29-2-2008.

In the meanwhile, to help the Court in considering the various objections raised by the complainant to the information provided to him, the respondent should fill up the following format and bring it with himf on the next date of hearing, and if possible, send it in advance.

Date of application    Information asked for   Response given by       Objections raised 

1


2

      the respondent.

by the complainant.
      
                              3                        4







                              (P.K.Verma)








            State Information Commissioner


18th   January, 2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. A. S. Wadhawan,

415/9, Mohalla Punj Piplan,

Bahadurpur, Hoshiarpur.


  
  ____________ Appellant

Vs.

Public Information Officer ,

O/o Commissioner,

Jalandhar Division,

Jalandhar.





___________ Respondent

AC No. 356 of 2007

Present:
i)  
None  on behalf of the  complainant.



ii) 
Sh.    Rajinder Singh,Election Kanungo on behalf of the respondent.
 ORDER


Heard.


The respondent has informed the Court vide his letter  No. 5983/Elc. Kgo, dated 27-12-2007 that the appellant is fully satisfied from the records shown to him and that he has stated that he does not wish to pursue his complaint which he has made to the Commission.  A written statement sent by the complainant to this effect has also been shown to the Court by the respondent.

Disposed of.








                              (P.K.Verma)








    State Information Commissioner


18th   January, 2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Sita Ram Sharma,

H.No. 546, Priti Nagar,

Hisar, Haryana.



  
  ___________ Appellant

Vs.

Public Information Officer ,

O/o Punjab Medical Council,

SCO 25, phase 1,

Mohali.





__________ Respondent

AC No. 353 of 2007

Present:
i)  
Sh. Sita Ram Sharma ,complainant in  person.



ii) 
Ms.  Monika  Goel, Advocate,  on behalf of the  respondent.
 ORDER


Heard.


The information required by the complainant in this case is a copy of the affidavit submitted by Dr. Bharat Bhushan in the inquiry conducted by the Punjab Medical Council,on 21-5-2006.  The respondent has shown a copy of Dr. Bharat Bhushan’s letter dated 19-5-2006, addressed to the Registrar, Punjab Medical Council, which has been provided to the complainant and which the respondent states  is the only communication received from Dr. Bharat Bhushan, before the inquiry.


Disposed of.







                              (P.K.Verma)








    State Information Commissioner


18th   January, 2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Sachin Saggar,

43, Industrial Estate,

P.O. Rayon & Silk Mill,

Chheharta, Amritsar- 143104.

  
 __________ Complainant     

Vs.

Public Information Officer ,

O/o Secretary,

Punjab Public Service Commission,

Patiala.





_____________ Respondent

CC No. 1984 of 2007

Present:
i)  
Sh. Suresh Saggar, father of the complainant


ii) 
Sh.  Kesar Singh, Legal Assistant - cum-APIO, on behalf of the 



respondent. 
 ORDER


Heard.


The respondent has raised three objections to providing the information asked for by the complainant in this case,  which are dealt with as follows:
1.
The respondent has taken the objection that the PPSC is a Constitutional body and serving in a fiduciary capacity for the Government of Punjab, and therefore any information sought  is exempted u/s 8(i)(e) of the RTI Act,2005 and moreover, a Civil writ petition has been admitted in the Hon’ble Punjab and Haryana High Court, wherein, inter-alia, the issue pertaining to the PPSC serving in a fiduciary capacity to the Government is also  under consideration.
 

The objection of the respondent is overruled. The decision of the Hon’ble Punjab and High Court on whether the PPSC  is  serving in a fiduciary capacity to the Government or not, has still not been  given in the Civil Writ petition, as stated   by the respondent.  Moreover, the respondent seems to have overlooked  that whether a public authority is working in a fiduciary capacity or not has no bearing on the question whether information can be provided  by it. The misconception of its obligation under the RTI Act on the part of the respondent is revealed by the respondent himself in his letter dated 13-11-2007 sent to the complainant, in which he has stated that  “ any information sought for is exempted….”. In fact, under Section 8(i)(e) of the RTI Act,
information which is being sought and which is required to be given has to be held by an individual in his fiduciary relationship, or, in other words, in confidence on behalf of the individual or organisation with whom it has the fiduciary relationship, before a claim of exemption can be made.  In this case, the information which has been asked for concerns the criteria followed by the respondent in selecting the candidates who were called for the interview for the post of Drug Inspector; the number of candidates called for the interview who possessed  the M. Pharmacy Degree; weightage if any, given to the higher educational qualification of M. Pharmacy or Phd over and above the minimum required qualification of B. Pharmacy; and the number  of candidates who possess the minimum experience prescribed under the Drug Act, 1940 for being qualified for inspecting the manufacturing units.  By no stretch of the imagination can this information be described as being held by the respondent or any individual working in the PPSC in any kind of fiduciary capacity on behalf of the Government.
2.
The respondent states that the application made by the complainant is not a proper application under the RTI Act, but is a representation.  This objection also is over-ruled since, except for point no. 6 of the complainant’s application, which is  disallowed, the other five points seek information pure and simple, and cannot  in any manner be described as a representation.

3.
The respondent states that the present complaint should be disallowed since the complainant has not availed the remedy of a first appeal provided under section 19 of the RTI Act.  This objection also is overruled, since in the frame work of the RTI Act, there is an option available to the citizen either to make a first appeal  or to make a complaint to the Commission under section 18 of the Act ibid in the first instance itself.

For the above reasons, the respondent is directed to supply the information asked for by the complainant against the points (i) to(v) of para 2 of his application within 15 days from the date of receipt of these orders.


Adjourned to 10 AM on 15-2-2008 for confirmation of compliance.








                    (P.K.Verma)








    State Information Commissioner


18th   January, 2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Mukesh Kumar Saini,

Malerkotla Road,

Dhuri, Distt. Sangrur.

  
  _________________ Complainant

Vs.

Public Information Officer ,

O/o Senior Superintendent of Police,

Barnala.





________________ Respondent

CC No. 1988 of 2007

Present:
i)  
  Sh. Mukesh Kumar Saini ,   complainant in  person.



ii) 
  DSP  Balbir  Singh,  on behalf of the respondent.
 ORDER


Heard.


The application for information of the complainant in this case seeks to question the correctness of an inquiry by way of asking various questions on the do’s and dont’s followed by the inquiry officer.  This is however not a proper application under the RTI Act.  In case the complainant is not satisfied with the inquiry, the report of which has been given to him, the correct course of action for the complainant is to submit a representation for a fresh inquiry to the concerned authorities.


Disposed of.








                          (P.K.Verma)








          State Information Commissioner


18th   January, 2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Sukjinder Singh,

# 149, Sector 38-A,

Chandigarh.




  
  _________________ Complainant

Vs.

Public Information Officer ,

O/o Inspector General of Police, H.Q.,

Punjab Police H.Q., Sector 9,

Chandigarh.





________________ Respondent

CC No. 1989 of 2007

Present:
i)  
Sh.   Raj  Kumar Malhotra, Advocate , on behalf of the complainant.



ii) 
DSP. H.S.Brar, PS Baba Bakala, on behalf of the  respondent.
 ORDER


Heard.


The respondent state that the letter, a copy of which  is required by the complainant, is connected to the investigation  of FIR 21 of 2007 and revelation of the contents of the letter would hamper the investigation as advised by the DA (Legal) of the District.  There are 42 accused in this case and four challans in respect of 39 accused have already been sent to the Court and the investigation in respect of  one  other accused is still going on.


The complainant on the other hand has stated that the letter, a copy of which is required by him, is not a part of the four challans which have been sent to the Court so far.  Under the circumstances, the respondent is directed to send a copy of the letter to the respondent after the remaining challan  has been submitted to the Court, in case it is not a part of that challan, and if it is a part of the last challan, he may inform the complainant that it has been sent to the Court and a copy thereof my be obtained from the concerned Court.  The respondent states that it would take another month for the remaining investigation to be completed.  It is expected therefore that the orders of the Court would be complied with before Ist March, 2008.

Disposed of.







                   (P.K.Verma)








    State Information Commissioner


18th   January, 2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Harnek Singh,

Global Institute of Dalit (Mool Niwasi) Studies,

127, Phase II, Urban Estate, Patiala.
  
  _____________ Complainant

Vs.

Public Information Officer ,

O/o Registrar, 

Punjabi University, Patiala.




________ Respondent

CC No. 1992 of 2007

Present:
i)  
  None on behalf of the  complainant.



ii) 
Sh. Vikrant Sharma, Advocate on behalf of the respondent.
 ORDER


Heard.


The information required by the complainant has been given to him  vide the respondent’s letter No. 1598/RTI Cell, dated 28-12-2007.  The information has been seen by the Court and has been found to be in order.


Since ,however, the complainant has requested for an adjournment of the case, an opportunity is given to him to appear before the Court at 10 AM on 25-1-2008.








                              (P.K.Verma)








    State Information Commissioner


18th   January, 2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Dr. Avtar Singh,

Civil Surgeon, 

Mansa.




  
  ___________ Complainant

Vs.

Public Information Officer ,

O/o Deputy Superintendent of Police,

Vigilance Bureau, 

Gurdaspur.





____________ Respondent

CC No. 2227 of 2007

Present:
i)  
. Dr. Avtar Singh, complainant in  person.



ii) 
   None on behalf of the  respondent.
 ORDER


Heard.


The applicant/complainant in this case has only asked for a copy of the complaint made against him which is being inquired into by the Vigilance Bureau, Gurdaspur.  The application for information was made on 28-8-2007 and it is astonishing, to say the least, that the respondent has not been able to give this simple information even after a lapse of four months.


The information is required by the complainant because he suspects that the complaint which is being inquired into ,is the same or similar to other complaints which  have already been inquired into by the Government and found to be baseless.  It is unfortunate that he has not yet got the information for which he has applied.

One last opportunity is given to the respondent to give to the complainant the information required by him within seven days from the date of receipt of these orders.   Apart from the long time which has been taken in this case, the absence of the PIO or  his representative in the Court today indicates that he is not taking his duties under the RTI Act  with sufficient seriousness.


The case is adjourned to 10 AM on 15-2-2008 for confirmation of compliance.  










------2






----2-----

The respondent is directed to be present either personally or through the concerned APIO along with a copy of the information supplied to the complainant.










 (P.K.Verma)








    State Information Commissioner


18th   January, 2008


A copy is forwarded to the Secretary, Department of Vigilance, Govt. of Punjab. He may please ensure the compliance of the Court’s orders.







                   (P.K.Verma)








    State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Madan Lal Gupta,

# 294, W.No. 17,

Vishwas Niketan,

Mandi Harzi Ram,

Malout-152107.




  
  _________________ Complainant

Vs.

Public Information Officer ,

O/o Executive Engineer,

Central Work Div., PWD (B&R),

Abohar.




________________ Respondent

CC No. 2241 of 2007

Present:
i)  
.None  on behalf of the  complainant 



ii) 
Sh.   KJS  Brar, SDE, on behalf of the respondent.
 ORDER


Heard.


The information required by the complainant has been provided to him by the respondent.

Disposed of.







                    (P.K.Verma)








    State Information Commissioner


18th   January, 2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Suba Singh,

Vill. Dharmheri, P.O Bibipur,

Tehsil & Distt. Patiala.


  
  _________________ Complainant

Vs.

Public Information Officer ,

O/o District Food & Supply Controller,

Patiala.






________________ Respondent

CC No. 2218 of 2007

Present:
i)  
None  on behalf of the  complainant.



ii) 
Sh.    Rakesh Bhaskar, Additional DFC, Patiala  --respondent.
 ORDER


Heard.


The information required by the complainant has been given to him by the respondent.


Disposed of.








                              (P.K.Verma)








             State Information Commissioner


18th   January, 2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Suba Singh,

Vill. Dharmheri, P.O Bibipur,

Tehsil & Distt. Patiala.


  
  _________________ Complainant

Vs.

Public Information Officer ,

O/o District Food & Supply Controller,

Patiala.






________________ Respondent

CC No. 2218 of 2007

Present:
i)  
Sh. complainant in  person.



ii) 
Sh.,   PIO/ RCS — respondent.
 ORDER


Heard.








                              (P.K.Verma)








    State Information Commissioner


18th   January, 2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Ms. Kamal Preet Kaur,

D/o Sh. Piara Singh,

Midha Bhawan Street,

Mansa.




  
  _________________ Complainant

Vs.

Public Information Officer ,

O/o Registrar,

Punjab Technical University,

Jalandhar.






________________ Respondent

CC No. 2253 and 2254 of 2007

Present:
i)  
None  on behalf of the complainant.



ii) 
Sh.   RPS  Bedi, Dy. Registrar-cum-PIO,/   respondent.
 ORDER


Heard.


The application for information in these two cases are identical to the application already under consideration in CC No.2217/2007, which was heard by the Court on 17-1-2008.  It would not therefore be necessary to proceed any further with these two cases.


Disposed of.







                              (P.K.Verma)








             State Information Commissioner


18th   January, 2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Amarjit Singh  Laukha,

# 2017/1. Sector 45C,

Chandigarh.



  
  _____________ Complainant

Vs.

Public Information Officer ,

O/o Director,

State Transport Punjab,

Sector 17, Chandigarh.



____________ Respondent

CC No. 2138 of 2007

Present:
i)    Sh. Amarjit Singh Laukha, complainant  in  person. 

ii)    Sh. Balwinder Singh, Law Officer, and S. Sukhwinder Singh Walia,Sr. Asstt.,  on behalf of the respondent
ORDER

Heard

Despite having   made a  commitment, the respondent has not been able to comply with the court’s orders dated 28-12-2007.  Another opportunity is given to the respondent to complete the compliance of the orders which must now be done within one week.

Adjourned to 10 AM on 25-1-2008 for confirmation of compliance.








                              (P.K.Verma)








              State Information Commissioner


18th   January, 2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Paramjit Singh Kittna,

General Secy., Human Improvement League of Punjab,

204, K.C. Tower, 

Nawanshar, Punjab.


  
  ______ Complainant

Vs.

Public Information Officer ,

O/o District Food & Supply Controller,

Hoshiarpur.






____ Respondent

CC No. 2017 of 2007

Present:
None

ORDER

In the absence of the complainant, I conclude that the complainant has not noticed any deficiencies in the information which was provided to him on the last date of hearing.



Disposed of. 







                              (P.K.Verma)








            State Information Commissioner


18th   January, 2008
