STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com) 

Advocate Surinder Pal,

C/o Lawyers for Social Action, Ludhiana Chapter,

539/112/3, St. 1-E, New Shivpuri Road,

Ludhiana.






…………….Appellant.
Vs
Public Information Officer,

O/o The Commissioner,

Municipal Corporation, Ludhiana & another.









.......................Respondent
AC No.41 of 2006

ORDER

Present: 
Sh. Surinder Pal, Appellant  in person.



Sh. K.S.Kahlon, Law Officer-cum-PIO on behalf of the 



Respondent. 


On 28.01.2008, the last date of hearing, we had directed that the Respondent should study the list of deficiencies in the information supplied as pointed by the Appellant and take steps to remove the deficiencies by supplying additional information.   
2.

On the last date of hearing, we had also decided that in view of the large number of demands for information relating to the Municipal Corporation, Ludhiana, the Principal Secretary, Local Government as well as Commissioner, M.C., Ludhiana would meet us in chambers on 29.01.2008 so that a suitable mechanism for an expeditious handling of matters under RTI Act, 2005, is devised and put in place.  

3.

We observe that during the hearing in chambers on 29.01.2008, we were given an assurance by the Principal Secretary, Local Government, Municipal Corporation, Ludhiana and the PIO that this matter alongwith the other RTI related issues would be handled promptly and effectively in future.  Certain systemic changes including the adoption of management systems in  
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the corporation were also promised by the officers of the Government and of the Municipal Corporation, Ludhiana.  Respondent present before us today states that he is unable to deliver the information over and above what is already been supplied by him since, according to the Respondent, certain key functionaries of M.C., Ludhiana namely Smt. Kamaljeet Kaur, Municipal Town Planner, Sh. Tejpreet Singh, Assistant Town Planner and Sh. Zora Singh, Area Inspector have been recently placed under suspension.  Respondent states that he is unable to procure any information over and above that which has been supplied already.  
4.

Respondent further produces before us a communication addressed to the Appellant in the instant case dated 13.03.2008, in which it is stated that it is not possible to supply any further information.  

5.

The Appellant urges before us that the Respondent be not permitted to evade supply of vital information which, according to the Appellant, is supposed to be on the record of the Municipal Corporation. Appellant prays that the Respondent be penalized under the Act for failure to deliver the information, that the Appellant be suitably compensated for the detriment suffered by him and that disciplinary action against the individuals responsible for the above failure be recommended under Section 20(2).  

6.

Considering the facts of this case, we direct that in view of the insistence of the Appellant that the information in question is available but is deliberately being denied, the Commissioner, M.C., Ludhiana himself, namely Sh. Vikas Partap should go into this matter in depth.  This is also considered necessary since, as stated by the Respondent, key functionaries holding the 
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relevant information have been placed under suspension.  The Commissioner, M.C., Ludhiana will submit his report, in this behalf, within a period of three weeks.

7.

To come up on 05.05.2008.    Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 17.03.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Sh. Charanjit Bhullar,

C/o Tribune Office,

Goniana Road, Bathinda




…………….Complainant
Vs

Public Information Officer,

O/o Secretary,

Department of School Education,

Punjab, Chandigarh.




  ...................Respondent.

CC No.1588 of 2007
ORDER
Present: 
None is present on behalf of the Complainant or the Respondent.



One more opportunity is granted to the parties to appear before the Commission and state their position.  The Principal Secretary (School Education) Sh. Karanbir Singh Sidhu will ensure that the Respondent is properly represented before us on the next date of hearing.  

2.

To come up on 05.05.2008.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 17.03.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Sh. Jasbir Singh,

Plot No. 80, Premier Inclave,

Village Nichi Mangli, P.O. Ramgarh,

Chandigarh Road, Ludhiana. 



…………….Complainant

Vs

Public Information Officer,

O/o Commissioner,

Municipal Corporation,

Ludhiana. 









...................Respondent.

CC No.1594 & 1595 of 2007
ORDER
Present: 
Sh. Jasbir Singh, Complainant in person.



Sh. K.S.Kahlon, Law Officer-cum-PIO on behalf of the 



Respondent. 


On 28.01.2008, the last date of hearing, it was decided that the deficiencies in the information demanded would be made good.  Complainant states before us that some deficiencies still persist.  

2.

During the course of hearing, Complainant and the Respondent were required to sit together and identify the deficient items.  After hearing both sides, we direct that the deficiencies which still persist should be removed within the period of three weeks.  The Respondent should send a written report to the Complainant in respect of the items of information demanded by him.  

3.

Certain items listed in the demand for information relate to seeking of opinion of the Respondent.  These are not within the definition of the information at all.  

4.

This will come up on 05.05.2008.  Copies of the order be sent to both the parties.
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 17.03.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Sh. Rajesh Dhanda,

# 1501, Mohalla Dhandian,   

Ludhiana. 


 



…………….Complainant
Vs
Public Information Officer, 
O/o Deputy Commissioner,

Ludhiana. 








...................Respondent.

CC No.1596 & CC No. 1504 of 2007
ORDER 
Present: 
Sh. Devinder Kumar, Complainant in person and on behalf of his 

brother Sh. Rajesh Dhanda. 



Sh.Karamjit Singh, Naib Tehsildar on behalf of the Respondent.



On 28.01.2008, the last date of hearing, the information relating to the request made by the Complainant had been delivered to the Complainant in our presence.  Complainant had wished to study this report to see if his demand for information had been met.
2.

Complainant informs us today that the material given to him is almost the complete information as demanded by him.  Complainant states that some portion of the information provided is incorrect.  

3.

We are not to go into the merits of the legal issues that the Complainant is raising.  We confine ourselves to the response to his request for information.  
4.

In so far as the demand for information is concerned, we are convinced that it has been adequately served.  This matter is, therefore, disposed of and closed.  Complainant is free to use the material given to him  in  any  court  of  law.  He  is  also  free  to challenge the  veracity  of  the  
Contd….P/2

-2- 
material  supplied to him in the appropriate  forum.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 17.03.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
(www.infocommpunjab.com)
Ms. Sangita Rani,

#601, Milk Colony,

Dhanas, Chandigarh. 





..Complainant

Vs

Public Information Officer

O/o Senior Superintendent of Police, 

Khanna (Pb.)






…..Respondent

CC No. 1570 of 2007 
ORDER
Present:
Sh. Gian Chand father of the Complainant.



Sh. Gurmeet Singh, Superintendent of Police (detective) on 


behalf of the Respondent.


On 28.01.2008, the last date of hearing, we had directed that the information as demanded should be delivered to the Complainant.  
2.

The demand for information in the instant case has arisen out of a matrimonial dispute between the Complainant and her husband who was a head constable in the Police Department.  Complainant alleged that her husband had obtained some house building loan from the Police Department, but had used the money for constructing a house at a location other than the one for which the loan was given.  She demanded information about the plot over which her husband had actually constructed the house by misusing the loan amount. 

3.

Respondent informs us that the matter had been duly enquired into by the police and it had been found that the head constable had indeed used the loan amount for construction of a house at a location other than the one for which the loan amount was sanctioned. 
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Respondent has stated in the affidavit sent to the Complainant that he is unable to give the exact location of land over which the head constable had actually raised the construction.  It is stated by the Respondent that the information asked for does not exist in the records of the police.  

5.

In the light of the above, it seems clear that the police have delivered to the Complainant all possible information relating to the request of the Complainant.  It could well be that the Department was remiss in not verifying the utilization of the loan in question.  This, however, does not mean that the request for information has been denied or evaded.  We, therefore, hold that the information in response to the request has been duly delivered.  

6.

This matter is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 17.03.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)
Sh. Prabhdial Singh Randhawa,

5-Shorinagar, P.O., R & S,

Mills, Amritsar.






 
 -------------------------------------------Appellant







Vs 

Public Information Officer,

O/o Deputy Commissioner,

Amritsar.



--------------------------------------------Respondent
AC No. 350 of 2007

ORDER

Present: 
None is present on behalf of the Appellant.



Sh. H.S.Bajwa, District Town Planner on behalf of the Respondent.



Information had been requested regarding the status of a monitoring cell for the control of noise pollution in the district of Amritsar.  Receiving no response to his request dated 11.04.2007, the Appellant filed an appeal before the First Appellate Authority on 29.05.2007.  Receiving no response, even from the Appellate Authority, the matter was brought before us in second appeal.  
2.

Appellant is not here today.  The Respondent states that the matter of noise pollution and the district committees relating thereto is a subject matter of the Punjab Pollution Control Board.  According to him, this matter should have been transferred by the Respondent (DC’s office) to the Punjab Pollution Control Board and not to him.  As District Town Planner, the Respondent is prepared to assist the Commission in any manner.  

3.

We feel that both the original Respondent (PIO DC’s office) and the Appellate Authority have failed to take appropriate action under RTI Act, 2005.  In the facts and circumstances of the case, we deem it appropriate that the Appellate Authority that is the Deputy Commissioner, Amritsar should call the Appellant as well as the representative of the Punjab Pollution Control Board and deal with this matter on its merits.   
4.

This is, accordingly, remanded to the First Appellate Authority (Deputy Commissioner, Amritsar) for a decision on its merits.  Appellant shall appear before
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 the First Appellate Authority on 07.04.2008 at 11.00 AM.  Appellate Authority would ensure that a representative of Punjab Pollution Control Board, the Public Authority in relation to the information demanded, is present on that day.  

5.

The matter is, accordingly, disposed of.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 17.03.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
(www.infocommpunjab.com)
Shri Chaman Lal Goyal,

# 2123, Sector 27-C,

Chandigarh.






……………..Complainant.






Vs 

Public Information Officer, 

O/o Asstt. Inspector General of Prisons,

Jail Department, Pb.

Chandigarh. 



 

……………....Respondent

MR No. 10 of 2008  

In CC-1774 of 2007
ORDER

Present: 
Shri Chaman Lal Goyal, Complainant in person.


Sh. Inderdeep Singh, Sr. Assistant on behalf of the Respondent.


This is a miscellaneous application arising from our orders dated 12.12.2007 in a complaint no. 1774 of 2007.  In our orders dated 12.12.2007, we had disposed of the original complaint with the direction that the matter be resolved by the Public Information Officer in the office of Director General of Police (Prisons).  

2.

The Applicant avers before us today that the PIO concerned has given a cryptic reply on 26.02.2008 to the effect that :- 

(a)
The applicant has no right to seek information as the information 

demanded relates to a third party.

(b)
The information in question has already been fully supplied.

3.

The Applicant submits before us that the reply given by the PIO is self contradictory and even factually incorrect.  
4.

Considering the facts of this case, we observe that if the applicant is  dissatisfied  with  the  reply  given   to   him   by   the  PIO  concerned,   the
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 appropriate remedy for him under the RTI Act, 2005, is to go up in appeal under Section 19 of the Act before the First Appellate Authority.

5.

That remedy of first appeal has not been exhausted by the applicant.  Applicant states before us that he is not aware of the name of the First Appellate Authority.  We find that as per the Act, PIO concerned should have mentioned, in his order, the name and designation of the First Appellate Authority.  
6.

In these circumstances, we direct that Sh. Izhar Alam, IPS, Director General of Prisons should ensure disposal of this matter by the First Appellate Authority, whether the First Appellate Authority be the DGP Prisons himself or the IG Prisons as the case may be. 
7.

This applicant is, accordingly, relegated to the remedy of first appeal.  The applicant to appear before Sh. Izhar Alam, IPS, Director General of Police, (Prisons) at 1100 hours on 07.04.2008.  The DGP (Prisons)  shall entertain the appeal of the applicant and forward the same to the Appellate Authority designated under Section 5 of the Act for hearing the first appeals against the orders of the PIO office of DGP (Prisons).  
8.

The matter is, accordingly, disposed of.  Copies of the order be sent to both the parties and also to Sh. Izhar Alam, IPS, Director General of Police (Prisons).   
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 17.03.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
(www.infocommpunjab.com)
Shri Daljit Sing Grewal,

District Commandant, Punjab Home

Guards, Roopnagar.




       …………...Complainant

Vs

Public Information Officer

O/o Principal Secretary,

Govt. of Punjab, Deptt. of Home Affairs 

& Justice (CD Branch),

Chandigarh.







………..Respondent

MR No. 08 of 2008  

In CC-1283 of 2007

ORDER

Present: 
Shri Daljit Singh Grewal, Applicant in person.


Sh. Ashok Khanna, Junior Staff Officer (Administration) on behalf 

of the Respondent.



We observe that the applicant in the instant case has also approached the Commission in the following appeals and complaints :-


Case/Appeal No.

Name of Bench




(i)
AC No. 32 of 2008

CIC Bench


(ii)
AC No. 396 of 2007
Lt. Gen. P.K.Grover, SIC 

(iii)
AC No. 86 of 2008

CIC Bench 
2.
      
The instant miscellaneous reference emanates from the decision of this Commission on 10.10.2007 in CC-1283 of 2007. For facility of disposal, we direct that all these cases be bunched together for hearing before the CIC bench.  The matters listed above are, accordingly, transferred to this bench and are ordered to be listed for hearing on 05.05.2008 at 10.00 AM. 

3.

In our order of 10.10.2007, we had held that the matter raised before us at that time was pre mature.  Our order in CC-1283 if 2007 reads as follows :-

Contd…P/2

-2-



“After considering all aspects, we decide as under:-


(i)
The PIO office of the Principal Secretary Home, Punjab should clarify to the Complainant whether this matter was indeed transferred to the Director General of Home Guards under Section 6(3).


(ii)
If the matter was so transferred, the Complainant if he is not satisfied with the information supplied to him is free to go in appeal before the Appellate Authority against the order of PIO office of the Director General Home Guards. 



If it transpires that there has been a communication gap and that the Principal Secretary Home has merely forwarded the matter to the DGP, Home Guard, then the PIO Principal Secretary Home should take an independent decision and respond to the Complainant in respect of each of the items of information demanded. 



This matter is disposed of as premature. The Respondent may give the clarifications to the Complainant as indicated hereinabove.  The Complainant is free to take recourse to his right to appeal, in case he is not satisfied with the action taken/order passed by the PIO concerned.”    
4.

Respondent informs us today that consequent upon the above decision of the Commission, the Department of Home Affairs and Justice had informed the Applicant that the Department would not supply the information demanded.  In other words, the Department seeks exemption under Section 8 RTI Act, 2005.  
5.

Applicant, on the other hand, states that he has not received the orders of the PIO dated 23.01.2008.  It is pointed out by the Respondent before us, however, that the applicant had made a very detailed representation dated 31.01.2008 bringing out many matters, in which the applicant had not merely quoted the order of 23.01.2008, but had also added a copy of the same as annexure R-18.  

6.

On the merits of this application, we observe that the Respondent has specifically declined the request of the Applicant to disclose the information demanded and has claimed exemption under the Act.  The proper 
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course for the applicant, in such circumstances, is to approach the First Appellate Authority.  It is pre-mature for this matter to be urged before the Commission at this stage.  

7.

We direct, therefore, that in case the applicant prefers the appeal against the order of denial of information dated 23.01.2008, this would be heard and decided on its merits by the First Appellate Authority.  The Respondent gives a copy of order 23.01.2008 to the applicant in our presence here today.  
8.

This matter is disposed of and closed.  Copies of the order be sent to the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 17.03.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)
Sh. Vijay Kumar Sharma,

151, Parkash Avenue,

Kapurthala.

 



-------------------------------------------Complainant






Vs. 
Public Information Officer, 

O/o Deputy Commissioner,

Kapurthala.

 
   --------------------------------------------Respondent

CC No. 2399 of 2007 

Alongwith CC No. 194 of 2008
ORDER

Present:
Sh. Vijay Kumar Sharma, Complainant in person. 



Sh. Harvilas, Superintendent Revenue Branch behalf of respondent, 

PIO Deputy Commissioner, Kapurthala.


On 18.02.2008, the last date of hearing, we had decided as under :-

(i)
That the Complainant would study the material supplied to him and if he finds it deficient in any respect, he would communicate the deficiency to the Respondent for removal.  

(ii)
That the Respondent would submit an affidavit showing cause why the demand of the Complainant for penalty and compensation be not accepted.

2.

Complainant informs us today that the information supplied to him so far relates to the revenue department alone.  Certain information relating to other institutions under the over-all control of the Deputy Commissioner, Kapurthala has still not been supplied.  Respondent states before us that the Revenue Branch in the DC’s office does not have the relevant information to remove the deficiencies.  If this is so, then the Respondent, in this case PIO DC’s office, should have transferred the portion of the request for information, relating to those Public Authorities, within the period of five days of receipt of the application.  The fact that no such transfer under Section 6(3) of the Act, has been made means that the PIO of DC’s office accepts the responsibility for the delivery of information.  

Contd…P/2

-2-

3.

Respondent has submitted an affidavit showing cause why the demand for imposition of penalty and award of compensation be not accepted.  

4.

Considering the position that emerges, it is decided as under :-


(i)
That since certain part of the information has still not been supplied, the PIO office of Deputy Commissioner, Kapurthala must ensure that it is delivered.  For facility, we direct that Sh. J.M.Balamurugam, IAS, Deputy Commissioner, Kapurthala should cause all information from various public authorities to be collected and delivered to the Complainant.  For this purpose, we direct that the DC., Kapurthala should give a personal hearing to the Complainant on 15.04.2008 at 1100 hours. Deputy Commissioner, Kapurthala would submit his report immediately after the personal hearing.  


(ii)
The decision on imposition of penalty and award of compensation is reserved.  

5.

Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 17.03.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)
Sh. Sewa Ram,

# 37, Gali nO. 13,

New Pawan Nagar,

Amritsar.





-----------------------------------Complainant








Vs. 

Public Information Officer, 

O/o Commissioner,

Jalandhar Div., 

Jalandhar. 


    
  --------------------------------------------Respondent

CC No. 2063 of 2007

ORDER

Present:
Sh. Sewa Ram, Complainant in person. 



None is present on behalf of Respondent. 


On 18.02.2008, we had directed that the Commissioner, Jalandhar Division, Jalandhar should give a personal hearing to the Complainant.  Complainant informs us that the Commissioner has invited him for 18.03.2008.  
2.

To come up on 05.05.2008.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 17.03.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)
Smt. Shanta Kapur,

Flat No. 02,

Azim Manzil, Railway Road,

Kapurthala.

 



 -------------------------------------------Complainant






Vs. 
Public Information Officer, 

O/o Improvement trust,

Amritsar.

 

        --------------------------------------------Respondent

CC No. 111 of 2008

ORDER

Present:
Smt. Shanta Kapur alongwith Rajneesh Kapur son of the Complainant. 



None is present on behalf of the Respondent. 


We are unhappy to note that the PIO of Improvement Trust, Amritsar has failed to appear before the Commission on two different dates of hearing namely 18.02.2008 and 17.03.2008 that is today.  We direct Sh. Pardeep Kumar Sabarwal, Chairman, Improvement Trust, Amritsar to ensure that PIO is present in person on the next date of hearing.  

2.

We also direct that Sh. Pardeep Kumar Sabarwal will give a personal hearing to the Complainant and resolve this matter on the spot.  For this purpose, the 7th April, 2008 at 1100 hours is fixed. 
3.

To come up on 05.05.2008.  Copies of the order be sent to both the parties.   
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 17.03.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Jaswinder Singh,

ASI NO. 501, Ropar,

Kothi No. 612, Phase X,

Mohali.






……………..Appellant






Vs 

Public Information Officer,

O/o Inspector General of Police,

Headquarter,  Pb. 

Chandigarh.




 
        ……………....Respondent

AC No. 308  of 2007

Alongwith AC NO. 309 of 2007 

ORDER



The arguments in these appeals were heard on 25.02.2008 and the judgment was reserved.

2.

These appeals have been preferred by two officials of the Police Department namely Sh. Jaswinder Singh, ASI and Sh. Jaspal Singh, ASI.  The information sought by them in these matters is identical.  The Appellants, in these cases, had applied for information to the PIO, Punjab Police Headquarters, on the same date that is 29.06.2007.  In a nut shell, the Appellants wanted information in relation to promotions given by the different DGPs of Punjab during the period from 1988 to 2007, from the rank of constables to inspectors, by invoking the provisions of rule 13.21 of PPR and the names of the officials, from the rank of constables to inspectors, recommended for the grant of police medals for meritorious services during the period April 1988 onwards.   In the applications, made by the Appellants before the PIO, they have also given the format in which the information is required by them.  This format contains 21 items.  

3.

The requests made by the Appellants for information in both these cases, were rejected by the Respondent PIO vide his communication/order dated 13.07.2007, relying upon a decision dated 07.09.2006 by the Central Information Commission, in case titled ‘N.R.Goyal Vs. Department of Personnel and Training North Block, New Delhi’.  The Appellants herein preferred first appeals before the Appellate Authority in the Police Department impugning the order of denial of information  made  by  the  PIO.   The  first  appeals  were  dismissed  by  the Appellate  Authority   (Additional  Director   General   of   Police,    Administration,
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Punjab Police Headquarters, Chandigarh) on 11.09.2007 stating that as the information sought concerned the service matters, the redressal of grievances of the employees was not provided for in the RTI Act, 2005.  

4.

At the time of hearing these appeals before the Commission, however, the Respondent has taken up an additional plea justifying the denial of information.  This plea of the Respondent is based on the provisions of Section 7(9) of the RTI Act, 2005.  It has been submitted that the information sought is so voluminous that its compilation would require the entire staff of the Police Headquarters and field offices to be put on duty.  This, according to the Respondent, shall severely dislocate the normal functioning of the Police Department.  The Respondent points out that the number of police personnel in the State of Punjab up to the rank of Inspectors is more than seventy five thousand.  In order to compile the information demanded by the Appellants, the Police Department shall have to scrutinize the cases of thousands of its employees.  

5.

We have carefully considered the submission made by the Respondent on the basis of Section 7(9) of RTI Act, 2005.  We are of the view that the Respondent has a legitimate reason for declining the request for information inasmuch as the compilation and supply of information in these appeals is likely to disproportionately divert the resources of the Police Department.  We are quite mindful of the fact that the RTI Act, 2005 was enacted with a view to bring about transparency in the working of the Government and its instrumentalities so that they can be held accountable to the people.  But, while pursuing the objectives behind the RTI Act, 2005, the need for keeping intact the normal functioning of the Government cannot be lost sight of.  A delicate balance between the rights conferred on the citizens of India by the RTI Act and the need to protect the functioning of the Government/Public Authorities from being unduly dislocated has to be maintained.  In case the adverse impact on the efficient functioning of the Government Departments/Public Authorities on account of serving of RTI requests in certain specific cases is not taken into consideration, 
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the implementation and enforcement of the RTI Act, 2005, may be counter productive.  This cannot, obviously, be the intention behind the enactment of RTI Act, 2005.   It is also trite law that all individual rights are subservient to public interest.  The validity of the exercise of any right by an individual has to be judged on the touchstone of public interest.  The moment it is found that in a specific case, the RTI request made by an individual is likely to have an adverse impact on the public interest to the extent of dislocating the normal functioning of the Government Department/Public Authority, it would be liable to be rejected.  In the instant case, we have no doubt in our mind that the effort required for compilation of information demanded by the Appellants shall in all probability throw out of gear and unduly dislocate the normal functioning of the Police Department.  

6.

   In view of the foregoing, the appeals are dismissed as being without merit.  The copies of the order be sent to both the parties.  
(Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 17.03.2008 







Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
