STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Santokh Singh,
S/o Sh. Puran Singh,

VPO- Tehsil Khara Dhukhniwaran,

Teh & Distt. Tarn – Taran.
    ……………………….Complainant
Vs.
Public Information Officer 

O/o Director,
State Transport, Pb, 

Chandigarh.

……………………..Respondent

CC No.1500 of 2007
Present
: (i) None is present on behalf of the Complainant

: (ii) Sh. Jatinder Pal Singh, APIO & Sh. Basant Singh, Sr. Asstt on    behalf of the Respondent.
ORDER


Heard
2.
Complainant is absent. Respondent states that the required information has already been provided to the Complainant.  He has also placed on record a copy of letter no. 3160 dated 17.10.07, whereby the necessary information was sent to the Complainant.  This letter bears an endorsement by the Complainant that he has received the required record.  However, vide his letter dated 12th January 2008 sent to the Commission through speed post, the Complainant alleges that no information has been supplied to him.  This controversy, being purely factual, can be decided effectually only if the Complainant is present.  He has, however, chosen not to appear before the Commission.  In these circumstances, I am left with no option but to close these proceedings.  
3.
Dismissed for want of prosecution.  Copies of the order be sent to the parties.










Sd/-
                                              (Kulbir Singh)







State Information Commissioner

Dated:  17th January, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Om Prakesh Goyal,
# 1053, Sector -11, 

Panchkula.
    ……………………….Appellant
Vs.
Public Information Officer 

O/o Estate Officer,
Gamada, Puda Bhawan,

Mohali.

……………………..Respondent

AC No. 242 of 2007
Present : 
(i) None is present on behalf of the Appellant.



(ii) Sh. Balwinder Singh, Advocate on behalf of the Respondent, 


      GMADA, Mohali.
ORDER


Heard
2.
The Appellant is absent. He has sent a letter that due to a family function, he is unable to attend the hearing in person and has further written that the Respondent has not supplied any information to the Appellant in compliance with the order dated 14.12.07 passed by the Commission. He has further requested that a direction be given to the Respondent to supply the information as per Appellant’s submission in the application dated 14.12.07. Sh. Balwinder Singh, Advocate  appeared on behalf of the Respondent and explained that vide his application  dated 14.12.07, Appellant has mentioned that he has not so far been able to completely check up the information on all the points and has asked for sometime to make his further submissions but so far no further submission has been made by the Appellant. Respondent further states that Appellant has not pointed out any discrepancies so far and has requested that one more date may be given so that by that time Appellant may go through the application and point out discrepancies if any, so that complete reply to his application may be given.  The Complainant is directed to point out discrepancies if any to the Respondent within one week failing which no further chance will be given and Respondent is directed to give suitable reply to the deficiencies pointed out by the Complainant..
3.
Adjourned to 05.02.08 (11.00 A.M, Room No.07) for further proceedings. Copies of the order be sent to the parties.
                                              (Kulbir Singh)







State Information Commissioner

Dated:  17th January, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Rajat Sood,
429, Govt. College,

Road, Civil lines,

Ludhiana.
    ……………………….Complainant
Vs.
Public Information Officer 

O/o Commissioner,

Municipal Corporation.

Ludhiana.

……………………..Respondent

CC No.2195 of 2007
Present : None

ORDER

2.
Neither the Complainant nor the Respondent is present. One more opportunity is given to the parties concerned with this case to appear before this Court.
3.
Adjourned to 05.02.08 (11.00 A.M, Room No.07) for further proceedings. Copies of the order be sent to the parties




    Sd/-
                                              (Kulbir Singh)







State Information Commissioner

Dated:  17th January, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Prem Singh Grewal,
104 (Prem Kunj), New

Officers’ Colony,

Stadium Road,

Patiala.
    ……………………….Complainant
Vs.
Public Information Officer 

O/o Commissioner,
Municipal Council,

Patiala.
……………………..Respondent

CC No. 2181 of 2007
Present : 
(i)  Sh. Prem Singh Grewal , Complainant.



(ii) None is present on behalf of the Respondent. 
ORDER


Heard.
2. 
Despite the issuance of notice, PIO or his authorized representative has not appeared before the Commission today. This being the first hearing, one more opportunity is granted to PIO to respond to the notice and appear in person or through an officer not below the rank of APIO on the next date of hearing.

3.
Adjourned to 05.02.08 (11.00 A.M) at Room No.07 for further proceedings. Copies of the order be sent to the parties




Sd/-
                                              (Kulbir Singh)







State Information Commissioner

Dated:  17th January, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Janak Raj, 
S/o Sh. Ram Lal,

Opp. Improvement Trust Colony,

Arya Nagar, Jail Road,

Gurdaspur (Pb).
    ……………………….Complainant
Vs.
Public Information Officer 

O/o Executive Officer,

Municipal Council,

Gurdaspur (Pb).

……………………..Respondent

CC No.1930 of 2007
Present
: (I) Sh.Janak Raj, Complainant




: (ii) Sh. Rajesh Sahni, J.E on behalf of the Respondent.

ORDER


Heard.
2.
The Complainant states that no information has been provided to him so far with respect to his application for information dated 08.09.07. The Respondent states that he has joined only two days back and is having dual charge and further states that Information regarding items No.2&3 is ready with him and that information regarding items No.1, 4, 5 & 6 will be provided to the Complainant within a week’s time. He also states that Complainant, if he so desires,  may visit his office on any working day and collect the information. 
3.
The Respondent is directed to provide the information within a one week by post as desired by the Complainant.
4.
Adjourned to 12.02.08 (11.00 A.M, Room No.07) for further proceedings. Copies of the order be sent to the parties.








Sd/-

                                              (Kulbir Singh)







State Information Commissioner

Dated:  17th January, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Rajinder Kumar,
# 273, Narottam,

Nagar Khanna,

Teh-Khanna,

Distt- LUdhiana,

Bata Cloth House,

Old cinema Road, Khanna.
    ……………………….Complainant
Vs.
Public Information Officer 

O/o Executive Officer,

Municipal Corporation,

Khanna.

……………………..Respondent

CC No. 2204 of 2007
Present : 
(i) Sh. Rajinder Kumar, Complainant.



(ii) None is present on behalf of the Respondent.
ORDER


Heard
2.
Vide his communication dated 30.11.07, addressed to the State Information Commission Punjab, the Complainant herein has sought directions to the Municipal Council, Khanna to display on the notice board all the requirements of the Right to Information Act 2005 in the matter of applying for and obtaining information under the Act, so that the members of the public do not face any difficulties in availing of the rights conferred upon them by the RTI Act 2005.  This prayer has been made by the Complainant because, according to him, whenever any person goes to the office of the Municipal Council, Khanna to make enquiries about the requirements of the RTI Act 2005, in the matter of making applications seeking information and deposit of fees etc., he is not given any satisfactory reply.  
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3.
I have carefully gone through the contents of the communication dated 30.11.07 sent by the Complainant.  The substance of the matter raised by the Complainant is that the Municipal Council, Khanna which is a Public Authority     and is under an obligation  to provide information under the RTI Act 2005 as and when requests in that behalf are made, with due diligence and in conformity with the provisions of the RTI Act 2005. According to the Complainant, in order to make the right of the common man to information meaningful, appropriate mechanism for facilitating the procuring of information by him has to be put in place by the public authority concerned. He states that the Municipal Council, Khanna is ill equipped in this regard, with the result that whenever any person goes to the office of M.C., Khanna for the purpose of making the RTI application, he has no facility to find out as to how and where the application is to be filed and the amount and the manner of the deposit of the requisite fee.  
4.
The first question which needs to be determined is whether the issues raised and prayer made by the Complainant can be entertained and adjudicated upon by the Commission as a complaint under Section 18 RTI Act 2005. The grievance of the Complainant, in the instant case, has not arisen out of any application for information made by him to the Respondent.  A reading of Section 18 RTI Act 2005 leaves no manner of doubt that the Commission acquires jurisdiction to receive and enquire into the grievance of a person as a complaint where it is preceded by an application for information by him to the public authority concerned, which application has not been properly served. A full bench of the Commission in CC-187 of 2006 in case Sh. Hitender Jain V/s SPIO, O/o the Governor, Punjab has considered this issue in detail. In the decision rendered by the full bench it has been held as under:-

“A reading of Clause (f) shows beyond doubt that for a complaint to fall under this Clause, it must relate to requesting or obtaining information. We go with the averment of the amicus curiae that lexicographically both the words ‘request’ and ‘obtain’ connote an 
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  effort to procure. Therefore, this Clause will not come into play unless there has been an effort on the part of the person complaining to obtain information from a Public Information Officer by making a suitable request therefor.”

5.
In the instant case, however, since there is no application by the Complainant to the Respondent seeking any information, his grievance cannot be entertained and enquired into as a complaint under Section 18 RTI Act 2005.  The grievance of the Complainant can only be looked into by the Commission in the exercise of its regulatory/recommendatory jurisdiction under Section 25(5).  Section 25(5) reads as under:-

“If it appears to the Central Information Commission or State Information Commission, as the case may be that the practice of a public authority in relation to the exercise of its functions under this Act does not conform with the provisions or spirit of this Act, it may give to the authority a recommendation specifying the steps which ought in its opinion to be taken for promoting such conformity.”

6.
In view of the foregoing, the complaint is disposed of as not maintainable. I, however, direct the registry to place the grievance of the Complainant as brought out in his communication dated 30.11.07 before the Chief Information Commissioner for consideration of  exercise of the power of the Commission under Section 25(5).  
7.
Copies of the order be sent to the parties.
                                              (Kulbir Singh)







State Information Commissioner

Dated:  17th January, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Tarsem Jain,
# 372-R, Model Town,

Ludhiana-141002.
    ……………………….Complainant
Vs.
Public Information Officer 

O/o D.E.O (s),
Ludhiana (Pb).

……………………..Respondent

CC No.1935 of 2007
Present : 
(i) None is present on behalf of the Complainant.



(ii) Sh. Nachatar Singh, Sr. Asstt., O/o D.E.O(s), Ludhiana on 


    behalf of the Respondent. 

ORDER


Heard.
2.
The Respondent has informed the Commission that the required information is ready and copy of the same is given to the Commission which has been taken on record. Since, he has addressed it to the Commission; he is directed to send another copy of the same to the Complainant within a one week. 
3.
Disposed of.  Copies of the order be sent to the parties.





    Sd/-
                                              (Kulbir Singh)







State Information Commissioner

Dated:  17th January, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Baljinder Singh Grewal,
Barwala, VPO. Lalton Kala,

District – Ludhiana. (Pb)
    ……………………….Complainant
Vs.
Public Information Officer 

O/o Chief Agriculture Officer,
Ludhiana.

……………………..Respondent

CC No.1929 of 2007
Present : 
(i) None is present on behalf of the Complainant.



(ii) Dr. Mahinder Kumar Sharda, Agronomist, O/o Chief Agriculture 


       Officer, Ludhiana  on behalf of the Respondent.

ORDER


Heard.
2.
The Respondent has stated that the required information has already been provided to the Complainant and has also provided the certified copy of the Complainant’s letter addressed to the Commission, that he has received the required information which is taken on record.
3.
Disposed of.  Copies of the order be sent to the parties








     Sd/-
                                                                           (Kulbir Singh)







State Information Commissioner

Dated:  17th January, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh Manmohan Singh Gill,
# 5991, Modern Housing Complex,

Manimajra, Chandigarh.
    ……………………….Complainant
Vs.
Public Information Officer 

O/o Executive Officer,

Municipal Council, Abohar,
District- Ferozepur.
……………………..Respondent

CC No.1908 of 2007
Present
: (i) Sh. Manmohan Singh Gill, Complainant.



: (ii) Sh. Baljit Singh, Clerk on the behalf of the Respondent

ORDER


Heard
2.
The Complainant states that no information has been provided to him with respect to his 5 points mentioned in the application for information. The Respondent states that Tehsildar has been asked to give the demarcation of this land. Complainant stated that demarcation is not required in this case but only map of the site as mentioned in the application is required. For point no. 5, he should be informed about the action taken against the illegal occupants pursuant to order dated 24.04.96 in civil suit no. 482-1/25-4-92. 

3.
The Respondent is directed to give the required information before the next date of hearing.

3.
Adjourned to 05.02.08 (11.00 A.M Room No.07) for further proceedings. Copies of the order be sent to the parties.










Sd/-
                                              (Kulbir Singh)







State Information Commissioner

Dated:  17th January, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh.Bajranglal Gupta,
Aggarwal Telecom,

# 291/11, Dorai Byawar Road,

Ajmer.
    ……………………….Complainant
Vs.
Public Information Officer 

O/o Improvement Trust,
Amritsar.

……………………..Respondent

CC No.1914 of 2007
Present
: (i) Sh. Roormal on behalf of the Complainant


  (ii) None is present on behalf of the Respondent 
ORDER


Heard.
2.
Complainant states that there has been no response to his application for information dated 09.05.07 made by him to the Respondent.
3.
There is no representation on behalf of the Respondent at today’s hearing. Before ex-parte proceedings are initiated against the Respondent, it would be in the fitness of things that a registered notice is issued to him intimating about the next date of hearing.  I, accordingly direct the Deputy Registrar of the Commission to issue a registered notice to the Respondent about the next date of hearing in addition to sending a copy of the order to him.

4.
Adjourned to 05.02.08 (11.00 A.M) at Room No.07 for further proceedings. Copies of the order be sent to the parties.





Sd/-
                                              (Kulbir Singh)







State Information Commissioner

Dated:  17th January, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Navdeep Singh,
# 1063, Sector-2,

Panchkula.
    ……………………….Complainant
Vs.
Public Information Officer 

O/o Tehsildar Khamano, 
Khamano, Distt. Fatehgarh Sahib.

……………………..Respondent

CC No.1840 of 2007
Present
: (i) None is present on behalf of the Complainant


: (ii) Maj. Gurjinder Singh Benipal, Tehsildar the Respondent
ORDER


Heard.
2.
Maj. Gurjinder Singh Benipal, Tehsildar personally appeared and explained that as per record there is no land in the name/s of any Muslims or Wakf Board in village Amrala. The Complainant is absent. Since as per the Respondent, the required information has been given to the Complainant, no further action is required.
3.
Disposed of.  Copies of the order be sent to the parties.









Sd/-

                                              (Kulbir Singh)







State Information Commissioner

Dated:  17h January, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Navdeep Singh,

# 1063, Sector-2,

Panchkula.
    ……………………….Complainant
Vs.
Public Information Officer 

O/o Tehsildar, 

Samrala, Distt. Fatehgarh Sahib.

……………………..Respondent

CC No.1842 of 2007
Present
(i) None is present on the behalf of the Complainant



(ii) Sh.Hari Lal, Naib Tehsilder, Samrala, the Respondent 
ORDER


Heard.
2.
The Complainant is not present. Sh. Hari Lal, Naib Tehsildar, appeared personally and stated that the Complainant has already been informed by registered letter No, 4584 dated 19.09.07 that record relating to village Amrala, is not with him as this village falls in Tehsil. Khamano, Distt. Fatehgarh Sahib. As such, the required information can not be provided by the Respondent. Copy of the same has been taken on record. 
3.
Disposed of. Complainant is free to approach the concerned PIO, in whose jurisdiction, village Amrala falls for obtaining the information required by him. Copies of the order be sent to the parties.




   
    Sd/-
                                              (Kulbir Singh)







State Information Commissioner

Dated:  17th January, 2008
