STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Dr. K.N.Makkar (Retd.),

CMO Service No. 48,

St. No. 2, Bagh Colony,

Jalalabad (West),

District Ferozepur





--------Appellant







Vs. 

PIO O/o Secretary, 

Health and Family Welfare,

Punjab, Chd. 





  ---------Respondent.





       AC No- 257-2008  

Present:
None for the complainant



None for the PIO.

Order:

Dr. K.N Makkar, vide his Appeal dated 5.6.08 made to the State Information Commission stated that his application under RTI Act dated 8.2.08 with due payment of fee made to the Secretary, Health & Family Welfare had not been attended to. Thereafter he filed first Appeal  before Principal Secretary Health & Family Welfare but he received no response. Hence an Appeal. A copy of the 2nd Appeal as well as First Appeal was sent to the PIO and date of hearing fixed for today and both the parties informed.

2. Today none is present. It is observed that it is entirely optional for the complainant to appear. However, it is mandatory for the PIO to appear himself or through his representative not below the rank of APIO as well as to file the status report on the RTI application. In case  the reply is already sent, a copy of the said reply along with proof of receipt from the complainant is to be placed on the record of the Commission and in case the information has not been sent, the PIO is directed to state the reasons therefore and explain the reason of delay suo- moto. However, the PUIO has not appeared himself nor sent the representative nor filed any status report. 

3. Now, therefore, the PIO is hereby issued notice u/s 20(1) of the RTI Act to show cause why a penalty of Rs. 250/- per day subject to the maximum of Rs. 
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25000/- be not imposed upon him for non supply of information  asked for by the applicant. The PIO may sent a written reply. He may note that in case he does not appear himself or through his representative on the next date of hearing and does not file any written reply, it will be presumed that he has nothing to say and the Commission shall proceed further in accordance with the Act ex parte against him.

4. The PIO is also hereby directed to suppy the information the applicant without further delay and to produce the receipt and a set of papers supplied for the record of the Commission.

Adjourned to 19.11.08 for supply of information and consideration of the reply to the show cause notice, if any.
Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.09.2008

(Ptk)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Raghbir Singh,

S/o Late Capt Bachan Singh,

Retired Dy. District Attorney,

Resident of Gurudwara Road,

Sunam, District Sangrur.



--------Complainant







Vs. 

PIO O/o Municipal Council,

Sunam, District Sangrur.



  ---------Respondent.





       CC No- 409-2008  

Present:
Sh. Raghbir Singh, Complainant in person.


Sh. Kashmir Singh, PIO-cum-Accountant, Municipal Council, 


Sunam.

Order:


Sh. Raghbir Singh vide his complaint dated 03rd March, 2008 stated that his application dated 25.01.2008 with due payment of fee made to the address of PIO/Municipal Council, Sunam had not been attended to and instead the Municipal Council returned his postal order with the objection that the application had not been made in the prescribed form ‘A’.  Thereafter no further communication was received from the PIO.  
2.

Today, the PIO has stated that in not entertaining the application of the Complainant because it was not in the prescribed form ‘A’ he has relied upon the mandatory instruction contained in the Punjab Right to Information Rules, 2006, published through notification No. G.S.R.65/C.a.22/2005/S.27/2006 by the Department of Information Technology (Administrative Reforms Branch) Rule 3 thereof, in which they are stated as below :-


“3. Application for obtaining information ---(1) A person, who desires to obtain an information admissible under the Act, shall make a application in Form ‘A’ to the State Public Information Officer either in person or through registered post alongwith the fee, as prescribed in Rule 5 of these Rules”.  
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3.

The plea of the PIO has been considered.  However, his attention is drawn to the Provisions of Section 6(1) of the Act, in which no such specified form has been prescribed  and in accordance with the Section 6 of the Act, “the application may be made on plain paper or even orally and the SPIO shall render all reasonable assistance to reduce the same in writing.”  The purpose of Rule is to give effect to the provisions of the Act and they cannot assume a life of their own and be contrary to the Act.  In this case, it is clear that Rule 3 which specifies that the application must only be made in the prescribed Form ‘A’ is contrary to Section 6 of the Act and cannot prevail.  It is only necessary that the application should be clear and should give all guidance to the Public Information Officer as to what exactly is the information which is required by the applicant. After going through the application of the Complainant, I find that it is more than clear and that he has asked for certain documents which are available in the office of the PIO. 
4.

The PIO then presented a letter dated 16.09.2008 with an annexure.  In the said letter, he has stated that the applicant was required to file the first appeal before the Appellate Authority.   This plea cannot be agreed to, since the PIO has not rejected the demand for information after due consideration, but has returned in at the out set, for want of submitting it in Form ‘A’ and has also returned the fee.  Therefore, the complaint can very well be filed before the State Information Commission under Section 18 of the Act and route of Section 19 need not be adopted by him. 

5.

The PIO has also stated that the copy of the building plan cannot be given to the applicant because the said building plan belongs to Sh. Kulbir Singh and the applicant has nothing to do with it.  Moreover, the son of Sh. Kulbir Singh has objected to giving a copy of the same to the Applicant.  The letter of the son Sh. Gagandeep Singh is appended in which he has written that his father Sh. Kulbir Singh had passed away and now he is the owner of the said house.  His father has to spend a lot of money to get this plan prepared from the architect
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and now someone is trying to get the same design on 50/- or 100/- rupees fee under the RTI Act, 2005.  He has stated that copy of the design should not be given to the applicant. He states that his own security and that of his family is involved, since after getting the design of the house someone can plan to make break a hole ‘      ‘ into his house to enter it.  He has stated that if said plan is given to the applicant, he would take legal action against the authorities.  A copy of both these communications have been provided to Sh. Raghbir Singh during the hearing today for response, if any.    
6.

However, it is observed that this objection is in connection with only one out of four items in which information has been asked for.  The PIO is hereby directed to give the information on the remaining points to the Applicant with a covering letter, point wise duly indexed, page marked and attested, if any annexures are provided.  He has requested for a date for the same. 


Adjourned to 24.09.2008 for supply of information by the PIO and for consideration of letter dated 16.09.2008 of the PIO.
Sd/-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Harjinder Singh Sarkaria,

S/o Mohinder Singh Sarkaria,

H. NO. 270, B/s Gurudwara Patti Sarkar

Abadi Gali Sarkarian Wali,

PO Khalsa College,

Amritsar.





--------Complainant







Vs. 

PIO O/o District Revenue Officer,

Amritsar.





  ---------Respondent.

CC No- 935-2008  & CC No- 935-A-2008
Present:
Sh. Harjinder Singh Sarkaria, Complainant in person.




None for the Respondent. 

Order:


Sh. Harjinder Singh Sarkaria vide his complaint dated 01.05.2008 stated that his application under the RTI Act dated 28.02.2008 made to the address of PIO/DRO, Amritsar had not been attended to and the required information had not been given to him.  Sh. Harjinder Singh Sarkaria stated that earlier he had given a separate application dated 12.03.2008 on the identical subject with separate fee however, no reply had been given to that application also.
2.

Instead, APIO/DRO, Amritsar had sent him letter dated 03.03.2008, stating that your application as well as your postal order is hereby returned.  The information asked for by him concerns the Patwari.  To get this information, you can contact the Circle Patwari and pay the prescribed fee and get the information”. Thereafter, Sh. Harjinder Singh Sarkaria contacted the Patwari.  He gave the required fee to the Patwari and given the copy of list of information which is required by him.  He states that the Patwari has sent a report to the Tehsildar but the Tehsildar has not passed on the information sent by the Patwari on 05th June, 2008.  
CC No- 935-2008  & CC No- 935-A-2008




-2-

3.

I have gone through the application of the Complainant.  He has asked for information record pertaining to the difference in the ownership of land standing in the name of ‘Guru Granth Sahib, Pati Sarkar’ as depicted in the Jamabandi in 1991 and the current Jamabandi.  In addition, he wants copy of all documents vide which the difference has occurred in the record of ownership between the period of the two Jamabandies and he wants copies of all documents on the basis of which the transfers of land have taken place, including copies of registries, lease deeds, and mutations,  and copies of resolutions/letters of authority presented by the persons representing ‘Guru Granth Sahib’ in the matter of these transactions.  
3.

The PIO is hereby directed either to supply the information or to state why it cannot be done.  The information is required to be supplied with covering letter with reference to his application,  duly indexed, page marked and attested where photocopies under due receipt from the applicant.  The receipt of the applicant and the covering letter indexed etc. be produced for the record of the Commission.  In case, it is not possible to supply provided it the detailed reasons, therefore, should be given for consideration of the Commission.  Copy of all communications addressed to the Commission should invariably to sent to the Complainant also.


Adjourned to 12.11.2008.
-Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Puran Chand,

# 324, Gali No. 3,

Vijay Nagar, Near DSW,

Workshop, Patiala.





--------Complainant







Vs. 

PIO O/o Deputy Commissioner,

Ferozepur.






  ---------Respondent.





       CC No- 991-2008  

Present:
None for the Complainant.



Sh. Mahesh Chander, Reader to Naib Tehsildar on behalf of the 

APIO.
Order:


Sh. Puran Chand, vide his complaint dated 05.05.2008 to the Commission submitted that his application dated 08.12.2007 with due payment of fee made to the address of the PIO/DC., Ferozepur vide which he has asked for information on two points had not been attended to and only an interim reply had been given to him.  An interim reply had been given to him stating that for item no. one, he should approach the Tehsildar Election directly and obtain the information after due payment.  For the second point, he had been told that the information is being collected.  A copy of the complaint was sent to the PIO.  The date of hearing fixed for today and both parties informed vide notice dated 20th August, 2008.  
2.

The representative of the APIO states that full information has been provided to  Sh. Puran Chand vide letter dated 28.08.2008, a copy of which has been found endorsed to the State Information Commission also.   However, it is seen that even before this information dated 28.08.2008 was sent to him, Sh. Puran Chand had himself suo-motu reported that the information asked for by him in CC 1063 had already provided to him on 19.08.2008 during the hearing by APIO/Tehsildar, Fazilka and that he did not need any information.  



With this, the case is hereby disposed of.  








   


-Sd-
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 
16.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Puran Chand,

# 324, Gali No. 3,

Vijay Nagar, Near DSW,

Workshop, Patiala.





--------Complainant







Vs. 

PIO O/o Deputy Commissioner,

Ferozepur.






  ---------Respondent.





       CC No- 991-A-2008  

Present:
None for the Complainant.



Sh. Mahesh Chander, Reader to Naib Tehsildar on behalf of the 

APIO.
Order:



Sh. Puran Chand vide his application dated 22.02.2008 has applied for copies of Revenue record from the PIO/DC., Ferozepur pertaining to Village Vegawali, Tehsil Fazilka and had asked for numerous documents.  He made a complaint regarding this, the PIO Ferozepur had already informed him on 29.02.2008 that he is required to follow the prescribed procedure and apply in the proforma applicable to the Revenue Department after affixing the required ticket etc. as per the schedule of fees of that department.  

2.

Today none has appeared for the Complainant although he has been sent the notice of hearing for today on 20th August, 2008.  After considering his complaint, I agree with the stand taken by the APIO, Ferozepur in his letter dated 29.02.2008.  It is not in intention of the RTI to make available the record of the Revenue Department which is already available to members of the public on application made by them to the relevant authority on payment basis as per the schedule of payments notified under the Land Revenue Act e.g. the current record is available with the Patwari and is to be applied for from him.  Information concerning previous record is available with the Daftar Kanungo and must be applied for in the copying branch in the SDM office, Fazilka.  Still older record would be available in the District Headquarters (Sadar Kanungo, SK Branch and the DC’s record 
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room) and must be applied for from those quarters.  Only if the applicant has applied for information to those authorities and has not got it, should he apply to the PIO and adopt the RTI route.


With these observations, the case is hereby disposed of. 
  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Gurmail Singh Gill,

# 9, Rajguru Nagar Extension,

PO Threekay, 

Ludhiana.





--------Complainant 







Vs. 

PIO O/o Principal, 

G.N.D., Engg. College Gill Road,

Ludhiana.

 




  ---------Respondent.





       CC No- 1220-2008  

Present:
Sh. Gurmail Singh Gill, Complainant in person.


Dr. Sehj Pal, PIO in person. 
Order:


Sh. Gurmail Singh vide his complaint dated 03.06.2008 to the Commission stated that his application dated 30.04.2008 made to the address of the PIO/Principal GND College, Ludhiana with due payment of fee has been refused vide letter dated 21.05.2008 “Section 8(j) of the Act”.
2.

Today, the Complainant is present and Dr, Sehj Pal, PIO of the College is present.  It is observed that PIO has erred in not completing the formalities connected with rejection of an application, since he has not carried out the requirements of section 7(8) of the act which states as under :-

“Where a request has been rejected under sub-section (1), the Central Public Information Officer or State Public Information Officer, as the case may be shall communicated to the person making the request,--

(i) the reasons for such rejection;

(ii) the period within which an appeal against such rejection may be preferred; and 

(iii) the particulars of the appellate authority.”

3.

Dr. Sehj Pal states that the Appellate Authority of the college is the Principal.  The appeal was to be filed within 30 days but the applicant was not informed, as such the applicant is advised to first file an appeal before the First 
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Appellate Authority for which the period of 30 days is allowed from the date when the order of this Commission is received by him and to come for Second Appeal to the Commission, in case, he feels it necessary, thereafter.  


With this, the case is hereby disposed of.  
Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.09.2008
(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Kuldeep Singh,

# 12/305,

Mohalla Guru Ka Khoo,

Taran Taran.





--------Complainant 







Vs. 

PIO O/o Principal Secretary Education

Sector 9,

Chandigarh.

 




  ---------Respondent.

CC No- 1228 & 1230 of 2008: 
Present:
None for the Complainant.



None for the PIO.

Order:
 
A letter  No. 33 dated 12.9.2008 addressed to the Deputy Registrar, State Information Commission has been received from Sh. Kuldip Singh in respect of both complaint Case No. 1228/08 as well as 1230/08.  This letter is returned in original with nine annexures, to Sh. Kuldip Singh. Shri Kuldip Singh is advised to submit  separate references for the two separate complaints, pertaining to the two separate applications make under the Right to Information Act, 2005. It is clarified that CC-1228/08 is in connection with  his RTI application No. 18 dated 26.4.2008( with postal order dated 31.8.04) made to the address of Principal Secretary, School  Education, Punjab, whereas complaint Case No. 1230/08 concerns his application No. 17 dated 26.4.08 under RTI Act ( with postal order dated 10.6.2004) made to the address of Principal Secretary School Education, Punjab. He is advised to address the Commission separately in respect of each complaint and to attach papers relevant to each complaint separately.


Adjourned to 19.11.2008. 
Sd- 


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.09.2008 
(Ptk)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Rajwinder Singh,

Village Kamal Pur,

PO Jhallian Kalan,

District Ropar.





--------Complainant 







Vs. 

PIO O/o Director, 

Health & Family Welfare Department,

Punjab, Chandigarh.

 


  ---------Respondent.





       CC No- 1231-2008:

Present:
Sh. Rajwinder Singh, complainant in person.



Sh. Narinder Mohan, APIO-cum-Supdt., O/O D.H.S.

Order:



Shri Rajwinder Singh, vide his complaint dated 4.6.08 made to the Commission stated that his application under RTI Act dated 18.3.08 made to the address of PIO Director Health and Family Welfare, Punjab, with due payment of fee, stated that the information asked for has not been supplied to him. Sh. Rajwinder Singh was interviewed and placed  in the waiting list of the selected Multipurpose Health Workers through the S.S.S.Board in the year 2001.  the case had got admitted in the Court and the selection letters were finally issued in December, 2007. He has asked for information in respect of Scheduled Castes candidates  with respect to appointment letters issued to Majhbis and other Scheduled Castes. He belongs to ‘other S.Cs’. He also wants information with respect to how many persons have since joined and related resultant vacancies so that  he could assess his chances for being appointed  from the waiting list.
2.Today, Sh. Narinder Mohan, APIO-cum-Supdt stated that full information has been supplied to Sh. Rajwinder Singh point-wise after collecting the details from the field offices regarding the non joining of appointees etc. The efforts of the APIO are appreciated, since he was required to give information available with him only, and was not required to collect it from the field, and then provide to him. Sh. Rajwinder Singh has  confirmed that he has received the information and a 
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copy of the information supplied has  also been placed on the record of the Commission.

With this the case is hereby disposed of.
Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.09.2008

(Ptk)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Parshotam Puri,

S/o Sh. Jagdish Puri, 

# 501, Gali No. 8, New Town,

Moga.







--------Complainant 







Vs. 

PIO O/o Director, 

State Transport Commissioner, Punjab.

  ---------Respondent.




       CC No- 1240-2008  
Present:
None for the complainant;



Sh. J.S.Brar, PIO-cum-ADTO, O/O STC Punjab.


Order:

Shri Parshotam Puri, vide his complainant dated n3.6.08 made to the State Information Commission submitted that his application under RTI Act dated 29.4.08 with due payment of fee, had not been attended to and partial information has been given to him. Hence the complaint. Copy of the complaint was sent to the PIO and the date of hearing fixed for today and both parties informed through notice dated 20.8.08.

2.
Today none is present for the complainant. The PIO is present in person. He states that after having supplied information, he received another letter dated 29.5.08 (fresh application) with fresh fee asking once again for the left out information. He stated that full information has been provided to the applicant vide letter dated 20.6.08 with covering  and photocopy of Section 80 
and 81 of Motor Vehicle Act, 1988( 2 pages) which covers all his queries. A copy of the information supplied has been placed on the record of the Commission also.

3.
The complainant had  due and adequate  notice of the hearing to be held today. In case he wanted to make any submission he should have appeared. Since has not appeared, it is presumed that he is satisfied with the information. 

Accordingly, the case is hereby disposed of.
Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.09.2008
(Ptk)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. G.C.Swadeshi,

3239, Krishana Nagar,

New Colony, Sirhind,

District Fatehgarh Sahib.




--------Complainant 







Vs. 

PIO O/o Principal Secretary,

Govt. of Punjab.

Department of Medical Education & Research,

(Health III Branch), Pb.

Pb. Civil Sectt., Chd.

 


  ---------Respondent.





       CC No- 1241-2008
Present:
Sh.G.C.Swadeshi, complainant in person.

Sh. Prem Singh, APIO-cum-Supdt. O/O Principal Secretary, Medical Education & Research, Punjab.



Sh. Chhote Lal, Dealing Assistant.


Order:

Sh. G.C.Swadeshi, A.O.Retired  vide his complaint dated 6.6.08 made to the State Information Commission stated that his application under RTI Act dated 26.2.08 made to the address of Principal Secretary, Medical  Education and Research,(Health III Branch) had not been attended to properly. He stated that irrelevant documents not asked for by him were provided to him and the copy of the notification dated 18.7.03, specifically asked for had not been provided. He stated that he had asked for information on the following questions:
“(a.a.)
Year/session-wise  fee recoverable for the Private dental colleges for dentral Course from students admittd in the first year class/session during academic year 2003-04 and onwards?

(a.b.)     Total fee recoverable for Dental Course from the above students, year-wise?

(a.c.)      Certified copies of other Notifications (except quoted above in reference), orders and clarifications covering ambiguities/lacunas etc. issued by the competent authorities in the matter explained above may be supplied.

(a.d.)      Certified coopy of Notification No. 5/9/2003-3HBIII/3131 dated 18.7.03 may be supplied.

(a.e.)       Procedure/method to get the reimbursement of excess fee charged from the students?  “
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2.
He stated that what he require was “strikingly clear & complete information free of cost without any ambiguity, lacuna whatsoever with reference to notifications, clarification(s) issued from time to time on the point(s) keeping in view the intention/spirit of Section 7(1) read with Section 7(6) of RTI Act, 2005.” He states that despite his letters written to the PIO from time to time, the required information had not been made available to him in the form and manner in which he requires. Hence the complaint.

3.
However, the  APIO stated that he had supplied the information vide letter dated 20.3.08( 6 documents with covering letter in which various questions have been answered regarding the fee structure as well as one document dated 25.7.03. He stated that a letter dated 14.5.08 had been sent to him in which it had been clarified to the complainant that documents and record can be provided to him and not clarifications or interpretation. Moreover, he has been asked to make payment for various documents. He has also been advised  that if he needed information regarding any specific questions, he should approach the PIO of that institution and get the information after depositing the required fee.  Finally, vide letter dated 8.9.08 with copy to the State Information Commission, he was informed that all necessary information has been supplied to him. Shri Swadeshi reiterated that he has not got a single document except notification dated 18.7.03 which he has collected personally on 3.9.08.
4.
I have gone though the original application under RTI dated 26.2.08 submitted by Sh. Swadeshi. From the information supplied it is clear that the notification dated 14.5.03, which the applicant has mentioned is already with him, is the notification which applies to the fee structure for the academic year 2003-04 in private dental colleges. In so far as the year/session-wise fee recoverable that he has asked for in these questions, as well as in the next question,  regarding total fee recoverable from the students year-wise basis, it is for him to calculate and for the PIO. The PIO in terms of Section 2(f)(i) & (j) of the Act containing  definition of information “record”, “information”, and ‘Right to Information’ the PIO has to give material already available in any form, and not to 
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create any material or information and then give it to the applicant. As such, the reply of these two questions are not required to be given. 
5.
As for (a.c.) certified copies of other notifications, orders, clarifications covering ambiguities/lacunas etc.  issued by the Competent Authority in the matter explained above, the PIO is hereby directed to allow Sh. G.C.Swadeshi to inspect the concerned files which may be placed before him in the interest of transparency. With the mutual consent of both the parties, 20th Oct. at 11.00 A.M. has been fixed for the inspection by the complainant in the office room of APIO i.e. R.No. 415, 4th Floor, Punjab Mini Secretariat. In case for any reasons, 20th October becomes unsuitable for any/both the parties then 21st can be fixed for the same time and venue.  Sh. Swadesh states that one day will be more than enough for him to carry out this job.  Sh. Swadeshi may be allowed to take notes. In case he requires copies of any document he will provide written list thereof and the documents duly attested, may be provided to him within two days.  The copies already provided to him should also be attested. 
6.

In respect of reply to point (a.e.), the PIO has stated that at present there is no procedure/method laid down to get reimbursed the dental fees over charged, if any from him.
7.

The compliance report be made by the PIO on the next date of hearing. 


Adjourned to 5.11.2008.

Sd-
  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.09.2008
(Ptk)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Piara Singh,

H.No. 95, Green Enclave,

Village Daun,

Tehsil Mohali

District Mohali. 





--------Complainant 







Vs. 

PIO O/o Director State Transport,

Punjab., Chd.


 


  ---------Respondent.





       CC No- 1265-2008  

Present:
Sh. Piara Singh, complainant in person.



Sh. Balwinder Singh, APIO-cum-Law Officer, O/O DST Punjab.



Sh. Satish Kumatr, Sr. Assistant. O/O DST Punjab.


Order:

Shri Piara Singh, G.M.,Punjab Roadways (Retd.) vide his complaint dated 10.6.08 submitted that his application dated 10.3.08 under RTI Act with due payment of fee, made to the address of director State Transport, Punjab, had not been attended to and the information had not been given . He had asked for the following information:-

“Regarding reversion as Supdt. –II  from Supdt-I,  order/Endst. No. 5100-5104/SE1(2) dated 8.3.2005, complete noting portion relating to the above issued orders dated 8.3.2005 and Govt. instructions vide which the decision was taken  by D.S.T. for my reversion as Supdt. Grade-II from the post of Supdt. Grade I.”

The complaint was sent to the PIO and the date of hearing fixed for today and both the parties informed.

2. Today, Shri Piara Singh is present in person. He confirmed having received the information numbering 26 pages but states that instructions asked for by him have not been supplied. I have seen the set of papers supplied to Sh. Piara Singh. They are  not attested. The PIO is hereby directed to supply the information to him with covering letter giving reference of his RTI application duly  attested, indexed and page marked under due receipt. The receipt and a set of papers supplied should be placed on the record of the Commission.
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3. Shri Piara Singh stated that he had been ‘censured’ for some minor fault and later, after 9 years he was reverted on account of the same misdemeanor  which amounted to ‘double jeopardy’.  From the papers seen today a shocking fact has been revealed  that Sh. Piara Singh  had been reverted under the order of the then Director State Transport without any specific order passed by him on the file to that effect.  The order for the reversion  has purportedly been signed by the then DST, but no signed copy is available on the office file as office copy and only copy with the word ‘Sd’ at the bottom is available.  

4.  Armed with the information he has been able to get under the RTI Act. Shri Piara Singh may now seek remedy from the Competent Authority or the Courts for righting the wrong which had already been done to him, if so desired and as may be advised. However, there is nothing to stop the directorate from taking action suo moto, and on its own violation, for making amends to the applicant, for fixing responsibility etc. if found warranted, for the lapses.  I have made these observations because the APIO has stated that they would  await the representation from the affected person.


 Adjourned to 12.11.08 for compliance with para 2.    
Sd- 


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.09.2008

(Ptk)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. D.P.Gupta,

273, Lajpat Nagar,

Alwar, Rajasthan. 





--------Complainant 







Vs. 

PIO O/o Deputy Commissioner,

Jalandhar. 



 


  ---------Respondent.





       CC No- 1266-2008  

Present:
None for the Complainant.



Sh. Ram Singh, Tehsildar Phillour on behalf of the PIO.

Order:



Sh. D.P.Gupta, vide his two applications under RTI Act (identical) one dated 28.03.2008 made to the address of the PIO/Tehsildar, Phillour and the other dated 28.03.2008 made to the address of the PIO/DC., Jalandhar with separate fee in both cases, asked for copies of certain revenue record.  He stated that the information had not been supplied to him.  He also attached a copy of letter addressed by the APIO-cum-DRO to the SDM transferring the application under 6(3) of the Act to that authority.  A copy of the complaint was sent to the PIO/DC., Jalandhar.  The date of hearing fixed for today and both parties informed vide notice dated 20.08.2008.
2.

Today, none is present for the Complainant.  Sh. Ram Singh, Tehsildar, Phillour states that upon looking through the revenue record of the village none of the names mentioned in the application have been found, who were land owners in the past or at present.  Upon the post card reminder by the applicant, the Tehsildar had written back to the applicant to provide any further details which are available to him so that further efforts can be made but no further response has been received.  The Tehsildar has supplied the full set of papers for the record of the Commission.  The Complainant had due and adequate notice of 
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hearing today, however, he has neither appeared nor sent any communication as such he does not appear to the interesting and pursuing his case and also does not want to make any submissions before the Commission as such the case is hereby disposed of.   
Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Narinder Singh,

HDFC Building,

Water Works Road,

Opp. SBOP, 

Mansa






--------Complainant 







Vs. 

PIO O/o Deputy Commissioner,

Mansa.


 


  ---------Respondent.





       CC No- 1269-2008  

Present:
Sh. Narinder Singh, Complainant in person.


None for the Respondent.

Order:



Sh. Narinder Singh vide his complaint dated 06.06.2008 made to the State Information Commission submitted that his application dated 12.04.2007 made to the address of the PIO/Tehsildar, Mansa with due payment of fee had not been attended to properly and the information given vide letters dated 27.07.2007 and 25.06.2007 are wrong and misleading.  The complete set (16 pages) was sent to the PIO vide notice dated 20.08.2008 and both parties were informed of the date of hearing for today.  

2.

Today, Sh. Narinder Singh is present but none has appeared on behalf of the PIO/Tehsildar Mansa.  It is observed that it is entirely optional for the complainant to appear but it is mandatory for the PIO to appear himself or through his representative neither has he appeared himself nor has he sent any representation or nor has he sent any communication to refute the Complainant’s allegations made in the complaint regarding supply of wrong information under RTI Act, 2005.  
3.

The PIO/Tehsildar, Mansa is hereby directed to file his written reply regarding the same.  The Tehsildar had been given an opportunity to file his reply regarding the same today, in case, he had anything to say.  He is hereby given 
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the notice under Section 20(1) to show cause why the penalty prescribed under the Act be not imposed upon him for giving the misleading reply to the Applicant.  He may note that he is to supply his answer in writing and if he does not do so and also not appear on the next date of hearing he will be proceeded ex-parte under the provision of the Act.  The reply may be filed atleast 10 days before the next date of hearing with a copy to the complainant.  The PIO may also supply supporting documents to his reply, if any.  He may also bring with him procedure for re-imbursement of amount recovered in excess of the amount notified by the State Government from Sh. Narinder Singh.


Adjourned to 19.11.2008.  
Sd- 


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.09.2008

(LS)

