STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34,  Ist Floor,  Sector 17-C, CHANDIGARH.

Sh.Kulwant Singh,

EK-249, Phagwara Gate,

Jalandhar City



  
     












___ Complainant

Vs.

Public Information Officer, 

O/o. The General Manager,

Punjab Roadways,Depot-1,

Jalandhar







_____ Respondent

CC No  549   of 2008

Present:
i)
  Sh.Kulwant Singh,complainant in person



ii)
  Sh.  Resham Singh, Supdt.,on behalf of the respondent.

ORDER


Heard.


The information asked for by the complainant in his application dated 
10-3-2008 has been provided to him by the respondent.


Disposed  of.













 (P.K.Verma)







       State Information Commissioner

Dated:   15th May  2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34,  Ist Floor,  Sector 17-C, CHANDIGARH.

Sh.Mohan  Lal,

Village Bhinder  Khurd,

P.O.Bhinder Kalan.

Distt. Moga.



  
     












___ Complainant

Vs.

Public Information Officer, 

O/o.Sr. Supdt. Police,( Rural)
Amritsar







_____ Respondent

CC No   412     of 2008

Present:
i)
  None on behalf of the complainant 



ii)
   DSP  Sh. Tilak Raj, o/o SSP (Rural),Amritsar,on behalf of 



the respondent.

ORDER


Heard.


The information required by the complainant has been given to him in full by the respondent and this has also been acknowledged by the complainant in a written receipt.


Disposed  of.













 (P.K.Verma)







       State Information Commissioner

Dated:   15th May  2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34,  Ist Floor,  Sector 17-C, CHANDIGARH.

Sh.Nivesh  Kumar,

BSc-II Year Biotech Student,
JC  DAV  College,

Dasuya,    Distt. Hoshiarpur



  
     












___ Complainant

Vs.

Public Information Officer, 

O/o.Dy. Supdt. of Police,

Dasuya,     Distt Hoshiarpur




_____ Respondent

CC No    382        of 2008

Present:
i)  Sh.Nivesh  Kumar ,complainant in person



ii) DSP  Shri Harpreet Singh Mander,on behalf of the respondent.

ORDER


Heard.


The respondent states that the concerned SHO has reported that there is no complaint dated 31-10-2007 on the record of the Police Station.  However, DSP, Dasuya, present here before us has given the assurance that  in case the complainant gives him the details of his complaint afresh, every possible effort will be made to redress his grievance.  The complainant has accordingly been advised to give the relevant details to the DSP, Dasuya, for necessary action. 
Disposed of.













(P.K.Verma)







       State Information Commissioner

Dated:   15th May  2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34,  Ist Floor,  Sector 17-C, CHANDIGARH.

Sh.Hemant  Goswami,

Burning Brain Society,

# 3, Glass Office, Business Arcade,

Hotel Shivalik View, Sector 17-E,

Chandigarh



  
     









    
       ___ Complainant

      Vs.

Public Information Officer, 

O/o.Indian Red Cross Society,

 C/o D.C.  Fatehgarh Sahib


_____ Respondent

CC No    512        of 2008

Present:
i)
  Sh.Hemant  Goswami, complainant in person



ii)
  Ms.  Swatanter Arora, Secretary, Distt  Red Cross 



  
Society,   Fatehgarh Sahib.

ORDER


Heard.


The facts of this case are that the complainant made an application dated 19-01-2008 to the Indian Red Cross Society, Fatehgarh Sahib, asking for information under the RTI Act, 2005.  The respondent replied to the complainant vide his letter dated 12-2-2008 as follows:-


“On the above subject the requisite information required by you will be 
supplied to you on deposit amount Rs. 4370/- @ the cost of Rs. 2/- per 
page.  In case you want the information by Post Rs. 600/- may please 
be added  to the cost.”

The complainant however did not deposit the amount demanded by the respondent and has filed the present complaint before the Commission on the following grounds:-

1.
The reply from the respondent  has not been received from the 
PIO,Red Cross Society,  but the  Deputy .Commissioner, .Fatehgarh 
Sahib.

2.
The intimation about the payment of additional fees was not given in 
Form “D” within 10 days of filing the application, as is provided for in 
the rules.

3. 
The payment of “adhoc advance” is unlawful and arbitrary and not 
tenable in the eyes of law.
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 For the above reasons, the complainant has sought a direction from the Commission directing the respondent to provide the required information free of cost since the period of 30 days within which it had to be supplied under the RTI Act has already expired.  The complainant has also made a prayer for compensation from the respondent and that penal  and punitive action should be taken against him under section 20 of the RTI Act.


The complainant and the respondent have been heard at length and my decisions on the issues raised by the complainant are as follows:-

1.
The State Government has not notified PIOs for the Distt. Red Cross Society branches.  Since however, Deputy Commissioners are the Presidents of Distt Red Cross Society branches, each D.C. has entrusted the duties of the PIO in respect of the Distt Red Cross Society Branch of his Distt.  to an officer working under him or in some cases to the Secretary of the Branch.  In fact, the complainant himself addressed his application for information to the “Indian Red Cross Society, Distt. Branch, C/o Deputy Commissioner, D.C.Office, Fatehgarh Sahib.” The contention of the complainant therefore, that the letter dated 12-2-2008 from the respondent is void  ad initio, because it has not been sent by the PIO of the Red Cross Society Branch, is 
misplaced and is rejected.

2.
 It is correct that the intimation for additional fees has not been made by the respondent in Form “D” and has been sent to the complainant after 10 days of the receipt of the application, but before the expiry of the period of  30 days prescribed under the RTI Act within which the information is required to be provided.  These defects, however, are not disabling and do not render the demand for  additional fees illegal or infructuous.  The rules made by the Government are meant to facilitate the implementation of the Act. They are directory and not mandatory in the sense that any departure therefrom renders the process of providing the information null and void. In CC No 1671 of 2007, a full bench of the Commission, while considering the question whether a PIO can insist on an application being made in Form A prescribed under the rules, has decided as follows:-

These rules are merely directory and not mandatory.  In this view of the matter, we would opine that if an application seeking information specifies with sufficient clarity, the information demanded and as also the particulars of the applicant, the application cannot be rejected merely on the grounds that it was not in form ‘A’ prescribed in the Rules.   As already made clear, the purpose of framing Rules is to further the objects of the RTI Act, 2005, and to facilitate the seeking/providing the information.  The Rules in question have, therefore, to be construed liberally.  We are, therefore, of the view that an application for information cannot be rejected merely because it was not in form ‘A’ as prescribed by the Rules.  The information request shall be maintainable if it is sufficiently clear in regard to the essential particulars pertaining to the information demanded and the information seeker.  

The observations of the Hon’ble full bench in respect of the  necessity of using Form ‘A’, apply equally to the use of Form ‘D’.  In the present case, since the additional amount of fees required to be deposited by the complainant and the manner of its calculation has been clearly intimated by the respondent, he could well have deposited the amount even if the intimation was not sent in form “D”, which, besides being not mandatory,  would not have conveyed any such crucial information without which the amount was not capable of being deposited.  I find, therefore, that the objections being raised by the complainant to the respondent’s letter dated 12-2-2008 are not sustainable. 

3
Rule 4(4) of the Punjab Right to information Rules, 2007, notified by the Government of Punjab, states that 
the PIO should send an intimation about the additional fees required to be paid by the applicant within 10 days of the receipt of the application for information. Since the RTI Act provides that the information itself has to be given to the applicant within 30 days of the receipt of the application, it becomes apparent that the amount of additional fees which is intimated within 10 days may not be precise, 
since the exact number of pages for which the applicant has to pay @ Rs. 2/- per page may become known to the PIO during the further period of 20 days within which the information is required to   be       provided.  The complainant is refusing to appreciate the fact that if the exact number of pages involved must be known to the PIO within 10 days of his receiving the application, the period of 30 days within which the Act allows  him to give the information would become infructuous.  While therefore, the additional fees asked for 
must be reasonable and should be approximate to the actual amount payable by the applicant, and any amount deposited in excess would be required to be refunded along with the information, it may not be precise.   Moreover, the amount of Rs. 4370 demanded by the PIO in this case is precise enough and the complainant is erroneously referring to it as “adhoc”. The vast and voluminous information for which the complainant has applied  also justifies the size of the additional fees and the complainant’s assertion that “ there is no way that the information can run into so many pages” is speculative and unfounded.


For the above reasons, this complaint is rejected. The complainant is at liberty to deposit the additional fees asked for by the respondent and to obtain the information for which he has applied.


Disposed of.











 (P.K.Verma)







       State Information Commissioner

Dated:   15th May  2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34,  Ist Floor,  Sector 17-C, CHANDIGARH.

Sh..Hemant  Goswami,

Burning Brain Society,

# 3, Glass Office, Business Arcade,

Hotel Shivalik View, Sector 17-E,

Chandigarh



  
     











              ___ Complainant

      Vs.

Public Information Officer, 

O/o..Indian Red Cross Society,

 C/o D.C.   Patiala





_____ Respondent

CC No   513     of 2008

Present:
i)
Sh.Hemant  Goswami,  complainant in person



ii)
 Sh Chander Mohan  Bali. Jt. Secretary-cum-PIO,Red 



Cross Society, Patiala.
ORDER


Heard.


An application asking for  bulky and voluminous information was made by the complainant to the PIO, Indian Red Cross Society, Patiala District Branch, C/o Deputy Commissioner, DC Office, Patiala, on 18-1-2008.  On 13-2-2008, i.e. well within the period of 30 days within which the information was required to be provided by the PIO to the applicant, the Joint Secretary-cum-PIO, Distt. Red Cross Society, Patiala , made an application to the State Information Commission, a copy of which was sent to the applicant/complainant, to the effect that most of the record requested by the applicant has already been supplied to Sh. Hitender Jain, General Secretary of Resurgence India ( in fact, the applications  of Sh Hemant Goswami and Sh. Hitender Jain are substantially identical) and Sh Hitender Jain has filed  a CWP in the Hon.ble High Court of Punjab and Haryana, which  has arisen from the information which was supplied to him, and the PIO therefore requested that:--

1.
the application of Sh. Hemant Goswami may be kept pending till the 
outcome of the CWP filed by Sh Hitender Jain of Resurgence India,
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2.
(In the alternative), the PIO may be granted at least 60 days to give the 

information required by the applicant since it pertains to records which are 
more than 10 years old.

The present complaint has sought, amongst other relief,  a direction from the Commission to the respondent to immediately supply the information free of cost as provided under section 7(6) of the RTI Act, in view of the fact that the  mandatory period of 30 days has already expired.  Penal action  has also been sought to be taken against the respondent for the same reason.  The grounds on which the above mentioned directions have been sought from the Commission have been stated in the complaint, as follows:-
1.
There is no provision ( in the RTI Act) to seek additional time to provide 
information.

2.
Section 7(3) of the RTI Act and Rule 4(4) of the Punjab Right to 
Information Rules, 2007, require that the PIO should intimate to the 
applicant the additional fees required to be deposited in form “D”, which he 
did not do.

The complainant however has remained silent on the  point made by the respondent in his letter dated 13-2-2008, that he has asked for information which is substantially the same as has already been provided to Sh. Hitender Jain in response to an application which is almost identical in appearance and content, and, since the information which has been already provided has led to the filing of a CWP in the Hon’ble High Court of Punjab and Haryana, the PIO should be allowed to keep the application of the complainant pending till the outcome of the CWP.


The objections of the complainant to the plea of the PIO contained in his letter dated 13-2-2008 and the various contentions of the complaint mentioned in his complaint dated 4-3-2008, have been considered and the decisions of the Court on the issues involved are as follows:-





1.
I find that the request of the PIO that the application of Shri Hemant 
Goswami should  be kept pending till the outcome of the CWP of Sh. 
Hitender Jain before the Hon’ble High Court, cannot be accepted, since 
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any decision/directions of the Hon’ble High Court in that CWP cannot 
effect and would have no bearing on the supply of information based on 
the 
events and action taken in the past.  Therefore, even 
if the present 
application of Sh. Hemant Goswami is substantially the same in all 
respects as the application made by Shri Hitender Jain, the PIO must 
proceed to provide the information under the RTI Act.

2.
While it is correct that there is no provision under the RTI Act for the PIO 
to seek additional time to provide information, it is equally true that given
the quantity of information which has asked for, and the ground realities of 
its 
not being available in ready form, and the time which must 
therefore necessarily be 
taken to compile it, the PIO cannot be 
expected to perform a miracle.  
There are only three employees in the 
Distt. Branch of the Indian Red 
Cross Society, Patiala, namely, the 
Secretary, an accountant and an 
assistant and a plain reading of the six 
page application of the complainant makes it amply clear that the 
request of the PIO that he requires 60 days to compile the required 
information is genuine.



I, therefore, direct as follows:--


i)
The PIO should provide the information asked for by the 
complainant, in his application dated 18-1-2008, after following the 


procedure prescribed in the RTI Act in respect of the demand of 
additional fees etc.


ii)
The complainant did not write back to the respondent with his 
objections  to the respondent’s letter dated  13-2-2008, but chose to make 
a complaint to the Commission.  Since the complainant has not denied 
the respondent’s assertions in respect of the application of Sh. Hitender 
Jain 
or the CWP  which  he has filed in the Hon’ble High Court of Punjab 
and Haryana, and the request of the PIO that Sh. Hemant 
Goswami’s 

application may be kept pending
till the disposal of the CWP has been 
turned down for the first time today, the period of 30 days prescribe
under 
the RTI Act in section 7 will be deemed to begin from today.













----4/





---4---


iii) The request of the PIO that he may be granted 60 days to give the 
required information to the complainant is allowed, keeping in view the  
volume of information which has been asked and the meagre staff 
available to the PIO for this task.


           Disposed of.







 (P.K.Verma)







       State Information Commissioner

Dated:   15th May  2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34,  Ist Floor,  Sector 17-C, CHANDIGARH.

Sh. Vivek,

Lecturer,

Deptt. Of Mech. Engineering,

Giani Zail Singh College of Engg. & Technology,

Bathinda-151001. 



     ____________ Complainant

      



Vs.

Public Information Officer, 

O/o Principal,

Giani Zail Singh College of Engg. & Technology,

Bathinda-151001.




____________ Respondent

CC No.20 of 2008

Present:
None
ORDER


Neither the complainant nor the respondent are present.


The question whether Giani Zail Singh College of Engineering and Technology,  Bhatinda  is  a  public authority as defined under the RTI Act, is under  consideration by the Bench of Hon’ble State Information Commissioner, Mrs. Rupan  Deol  Bajaj, in CC-203/2007.


Adjourned to 10 AM on 26-6-2008 for further consideration and  orders.







 (P.K.Verma)







       State Information Commissioner

Dated:   15th May  2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor,  Sector 17-C, CHANDIGARH.

Sh. Kanwar Naresh Sodhi,

H. No. 17, Gulmohar Avenue,

Dhakoli, NAC Zirakpur,

Distt. Mohali.



  
     

_____ Complainant

Vs.

Public Information Officer, 

O/o Secretary to Govt., Punjab,

PWD (B&R) Deptt.,

Mini Secretariat, Sec-9, 

 Chandigarh.






_______ Respondent

CC No. 2124 of 2007

Present:
i)
Sh. Kanwar Naresh Sodhi, complainant in person



ii)
Ms. Tarlochan Dhir, Supdt and Sh. Ashok  Kumar Rana, Sr. 



Asstt. on behalf of the respondent.


iii)
Sh. Paramjit Singh, Xen, Const. Div.( I),Ferozepur
ORDER

Heard.


Sh. Paramjit Singh, Executive Engineer, appearing on behalf of the respondent, has made the statement that there is a case for award of compensation which is in process before the Land Acquisition Officer concerned which is similar in all respects to the case for compensation of the complainant. As soon as the rate set for compensation is decided by the LAO in that case, an order will be obtained from the LAO for payment of compensation to the complainant at the same rate. This information, along with relevant details of the case which is pending before the LAO, should be provided by the respondent to the complainant in writing.

Disposed of.







 (P.K.Verma)







       State Information Commissioner

Dated:   15th May  2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st  Floor (Court No-2), Sector 17-C, CHANDIGARH.

Sh. Rupinder Pal Singh,

S/o Sh. Ranjodh Singh,

Vill. Bhoop Nagar,

P.O. Kurali, Teh. Kharar,

Distt. Mohali.

  
   
   

  ________ Complainant 

Vs.

Public Information Officer,

O/o Additional Deputy Commissioner (Dev.),

Zila Parishad, Ropar.



_________ Respondent

CC No. 1317 of 2007

Present:
i) 
Sh. Rupinder Pal Singh,complainant  in person .


ii) 
Sh.Baldev  Singh, Assistant,  Zila Parishad,on behalf of 



the respondent. 

ORDER

Heard.


In compliance with the Court’s orders dated 3-4-2008, some deficiencies were pointed out by the complainant to the respondent in a written communication and the respondent states that he has also removed the deficiencies and  sent the remaining information to the complainant.  The complainant however, is still unsatisfied on certain points which are discussed as follows:-
1. The complainant states that 544 applications were considered as valid by the respondent when this could not be done in terms of the conditions which were advertised for applicants.  However, the complainant has been informed that this Court does not have jurisdiction over the merits of the action taken by the respondent.
2. The complainant states that he has pointed out to the respondent that complete records have not been supplied to him in response to point no. 12 of his application.    The details of the candidates whose records have not been supplied   have not been indicated to the respondent. The complainant will do so and the respondent is directed to reply to each 
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deficiency pointed out by the complainant, and if some information is not 
available,  he should send to the complainant a written report to this effect 
along with the reasons for non availability of the record.
3. The complainant states that according to the documents supplied to the complainant, a candidate Kusum Bala had made two applications, for which she  was issued receipt 002260 and 002266.  However, the respondent has cut out the name of Kusum Bala in the copy of the receipt No. 002266 and has recorded the name of Manjula as the applicant.In order to ascertain whether  it is Kusum Bala or Manjula who was given           receipt No. 002266 for her application,  the respondent is directed to bring to the Court the following documents on the next date of hearing:-

           i)  the application form along with all annexures such as copies of 


    the 
 certificates etc for which receipt 002266 was issued.


ii) The register in which details of applications and the receipts 


    have been recorded.
4.  The complainant states that he has not received any information 
mentioned at point no. 16 of the application.  The respondent states that 
the information is voluminous and is still being prepared but will definitely 
be given  before or on the next date of hearing.

The complainant states that the information which has been provided to him by the respondent was given to him much after the prescribed period of 30 days and, therefore, no fees is payable by him for the information under the RTI Act.  The contention of the complainant is upheld. The respondent is directed not to demand any fees from the complainant either for the information already provided or the information still to be provided.

Adjourned to 10 AM on 19-6-2008 for confirmation of compliance.





                (P.K.Verma)







       State Information Commissioner

Dated:   15th May  2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34,  Ist Floor,  Sector 17-C, CHANDIGARH.

Sh. Kheta Ram,

Vill. Chriwala Dhanna,

Tehsil Fazilka, District Ferozepur.


  
    ____ Complainant

Vs.

Public Information Officer, 

O/o Principal,

Giani Zail Singh College of Engineering & Technology,

Bathinda.






_____ Respondent

CC No.266 of 2008

Present:
i)    
        Sh. Kheta Ram,complainant  in person.  



ii)   
        None   on  behalf  of  the respondent
ORDER
Heard.

The complainant has informed the Court that the case CC-203/2007 is still pending for a decision in the Court of Hon’ble State Information Commissioner, Mrs. Rupan  Deol  Bajaj.

This case accordingly is adjourned to 10 AM on 26-6-2008 for further consideration and orders.








 (P.K.Verma)







       State Information Commissioner

Dated:   15th May  2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor,  Sector 17-C, CHANDIGARH.

Sh. Hansa Singh,

S/o Gurdas Singh,

R/o Village Sultani,

Teh. &Distt. Gurdaspur.

    _________________ Complainant

Vs.

Public Information Officer, 

O/o Chief Executive Officer,

Punjab  Wakf  Board,

SC 1062-1063, Sector 22-B,

Chandigarh.



________________ Respondent

CC No.2326 of 2007

Present:
i)  
None on behalf of the complainant  



ii) 
Sh Harminder Singh, Clerk., on behalf of the respondent  

ORDER


Heard.


The respondent has brought the register from the office of the Haryana Wakf Board,  Ambala Cantt, in which there is no mention of any complaint dated 07-07-2003  from Sh. Hansa Singh.

In view of this,  no further action is required to be taken in this case, which is disposed of.








 (P.K.Verma)







       State Information Commissioner

Dated:   15th May  2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor,  Sector 17-C, CHANDIGARH.

Sh. Mahesh Kumar,

Office Mahesh Rice Oil Gen. Mills,

Tehsil Road,   Jagraon, 

Distt. Ludhiana.


  
     ___________ Complainant 

Vs.

Public Information Officer, 

O/o District Manager,

Punjab State Warehousing Corporation,

Ludhiana.





___________ Respondent

CC No.263 of 2008

Present:
i)    
        None    on behalf of the complainant   



ii)   
        Sh.  Ram Nath Kaura, APIO,on  behalf  of  the 





respondent
ORDER

Heard. 

In response to the notice issued by the Court vide its orders dated  27-3-2008, the respondent states that he did not receive any application for information from the complainant nor the notice issued from the Commission for hearing on 27.3.2008.  The explanation of the respondent is accepted and the notice which  was issued is dropped, particularly in consideration of the fact that the information required by the complainant has been provided to him in full by the respondent.


Disposed of.








 (P.K.Verma)







       State Information Commissioner

Dated:   15th May  2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor,  Sector 17-C, CHANDIGARH.

Sh. Mahesh Kumar,

Office Mahesh Rice Oil Gen. Mills,

Tehsil Road,    Jagraon, 

Distt. Ludhiana.



  
     _______ Complainant 

Vs.

Public Information Officer, 

O/o District Food & Supply Controller,

 Ludhiana.





_____ Respondent

CC No.259 of 2008

Present:
i)    
        None  on behalf of the complainant   



ii)   
        Sh. A.S. Srao, DFSC,  Ludhiana.    

ORDER

Heard.

In response to the notice issued by the Court vide its orders dated 27-3-2008, the respondent states that he did not receive any application for information from the complainant nor the notice issued from the Commission for hearing on 27.3.2008.  The explanation of the respondent is accepted and the notice which  was issued is dropped, particularly in consideration of the fact that the information required by the complainant has been provided to him in full by the respondent.

Disposed of.








 (P.K.Verma)







       State Information Commissioner

Dated:   15th May  2008
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor,  Sector 17-C, CHANDIGARH.

Sh. Bhupinder Bansal,

# 33331, Street No.8, Partap Nagar,

Bathinda.



  
     ________ Complainant 

Vs.

Public Information Officer, 

O/o District Food & Supply Controller,

Bathinda.





___________ Respondent

CC No.255 of 2008

Present:
i)
 None on behalf of the complainant.



ii)
Sh;  Amrit Lal Garg, DFSO, Bhatinda.
ORDER

Heard.
The respondent states that the information required by the complainant has been given to him.

The complainant continued to stay away from the hearings. Apparently, he is satisfied with the information provided to him by the respondent.


Disposed of.








 (P.K.Verma)







       State Information Commissioner

Dated:   15th May  2008



























