STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Nitin Pratap Singh, Advocate,

9- Bank Colony, Patiala,

                           
         
 

                   
         …..Appellant

Vs
Public Information Officer,

O/o Municipal Corporation,

Patiala.




                              ….. Respondent






AC No. 111 of  2008

         ORDER

Present:       None for the Appellant.



Mr. Ashok Vij, A.P.I.O. for the  Respondent.

                                           ----



The Appellant  has sent a  request dated 12.06.2008 that the case be adjourned  to another date.

2.

The Respondent, as per the orders dated 16.05.2008, has filed his comments to the objections by the 3rd party and response on the comments by the Appellant to the objections of the 3rd party.

Order is reserved.
Copies of the order be sent to both the parties.
            (P. P. S. Gill)

Chandigarh,



                   State Information Commissioner.

Dated, June 13, 2008.

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Gurmeet Singh,

VPO Malkana Via Raman,

Tehsil Talwandi Sabo,

District Bathinda.





                 …..Complainant

Vs

Public Information Officer,

O/o Child Development & Panchayat Officer.

Talwandi Sabo, District Bathinda.



              ……. Respondent

CC No. 470 of 2008

ORDER

Present:
None for the Complainant.

Ms Sunita, DPO (Sangat Block)  along with  Mr. Gurjant Singh,  Jr. Assistant, for  the Respondent.

-----



Ms Sunita says that the requisite information has been given to the Complainant. There is also an acknowledgement to this effect from the Complainant on record.



The case  stands disposed of and closed.
Copies of the order be sent to both the parties.
            (P. P. S. Gill)

Chandigarh,



                   State Information Commissioner.

Dated, June 13, 2008.

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Pritam Kaur,

W/o Sh. Dharam Singh,

Village Sangha, Tehsil Sardulgarh,

District Mansa.




                 …..Complainant

Vs

Public Information Officer,

O/o Block Development & Panchayat Officer,

Sardulgarh, District Mansa.


              ……. Respondent

CC No. 49 of 2008

ORDER

Present:
None for the Complainant.

Mr. Dinesh  Kumar,  B.D.P.O.,  for the Respondent.

-----



Today is the 5th hearing in the  instant case.  The B.D.P.O. says that he will give appropriate response to the Complainant within a week or so.

2.

I direct that whatever action has been taken on the complainant(s)’ application dated 07.03.2006 submitted to the Deputy Commissioner be conveyed to Mrs. Pritam Kaur not later than 15 working days from today. In continuation to the order dated 16.05.2008, I also direct the B.D.P.O. to submit in writing why action should not be taken against him under Section 20 of the Right to Information Act for denying/delaying the information. He should file his reply to the Commission  within 15 working days from today.

The case is adjourned to 18.07.2008.
Copies of the order be sent to both the parties.
            (P. P. S. Gill)

Chandigarh,



                   State Information Commissioner.

Dated, June 13, 2008.

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Taran Singh,

Green Avenue Street,

# B-V-1022, Near Bus Stand,

Malerkotla, District Sangrur.     
    


                …..Complainant

Vs

Public Information Officer,

O/o Secretary Education,

Punjab, Mini Sectt., Chandigarh.



                ….. Respondent





MR No. 26 of 2008 In 

CC No. 1423 of 2007

ORDER
Present:
None for the  Applicant-Complainant.
None for the Respondent. 
----

There is nothing on record to show that the requisite information has been sent to the Complainant.

The case is adjourned to 18.07.2008 for further proceedings.
Copies of the order be sent to both the parties.
            (P. P. S. Gill)

Chandigarh,



                   State Information Commissioner.

Dated, June 13, 2008.

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Lt Col  P.P.Singh (Retd.).                             
           

                   
                House No.1074,                                                           

              

Sector71, Mohali                                                                   …..Appellant

Vs

Public Information Officer,

O/o Estate Officer,

GMADA, PUDA Bhawan,

S.A.S.Nagar.
                 





                        
                 ….. Respondent

M.R. No.39 of 2008

In

AC No.  429 of  2007

ORDER

Present:      Applicant, Lt Col. P.P. Singh (Retd.), in person.



 Mr. Balwinder Singh, Advocate,  for the Respondent.

----



As per order dated 16.05.2008, the requisite information was to be given within 15 working days from that date. But representative of the Respondent says that they received the Commission’s order only on 03.06.2008 and hence the delay.  He hands over the reply on all the 04 points  alongwith  Annexures to the Applicant-Complainant today. The Complainant  wishes to study  the same.


The case is adjourned to 07.07.2008 (Monday)  at 2.00 p.m. to be heard in Court  No.02, SCO No.32-34, Sector 17-C, Chandigarh.
Copies of the order be sent to both the parties.
            (P. P. S. Gill)

Chandigarh,



                   State Information Commissioner.

Dated, June 13, 2008.

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Sudagar Singh, S/o Kaka Singh,

Village Chunni Khurd, Block Khera,

District Fatehgarh Sahib.     
    

          

      …..Complainant

                                                          Vs

Public Information Officer,

O/o Block Development & Panchayat Officer,

District Fatehgarh Sahib.
     



                 ….. Respondent



 
CC No. 1973 of 2007

ORDER
Present:
Mr.  Sudagar Singh, Complainant, in person.

Mr. Darshan Singh, BDPO, Khera, for the Respondent.
----



Today is the 7th hearing in the instant case.  From the  perusal of the file and the papers submitted by B.D.P.O., Khera, it emerges  that the inquiry file against the Panch, Mohan Singh, has been lost in transit between the office of the B.D.P.O. and D.D.P.O. The B.D.P.O. has written to the D.D.P.O. that a case be registered with the police against  person(s) responsible for the missing file. The B.D.P.O. further says there is no other information on record that can be given to the Complainant. 
2.

I direct that copy of the affidavit by the B.D.P.O., Darshan Singh and that of the letter he has written to the D.D.P.O. be made available to the Complainant, who may approach  any appropriate authority for further action, if  he so desires. 

The case is,  accordingly, disposed of and closed.
Copies of the order be sent to both the parties.
            (P. P. S. Gill)

Chandigarh,



                   State Information Commissioner.

Dated, June 13, 2008.

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Kultar Singh,

S/o S. Harbans Singh,

B-214, New Amritsar,

340 Acre Scheme, G.T. Road,

Amritsar.                              
    


                …..Complainant
                                                          Vs

Public Information Officer,

O/o Chairman,

Improvement Trust,

Amritsar.


   



                ….. Respondent





MR No. 03  of  2008 In 

CC No. 1496 of 2007

ORDER
Present:
Mr. Kultar Singh,  Complainant., in person.

None for the Respondent. 
----



The Complainant, Mr. Kultar Singh, has received the requisite information on all the 04 points, as per his application dated 12.10.2005.  

2.

This case was disposed of  on 14.12.2007 when P.I.O. reiterated that the requisite file containing the request for information was missing and efforts to  trace the same had proved futile. He also said that Improvement Trust wrote to the S.H.O., Civil Lines, on 24.10.2007  seeking registration  of an F.I.R. about the missing file and gave a  copy of the  letter written to S.H.O. to the Complainant. Consequently,  the case was  dismissed and closed. 
3.

 However, the Complainant filed an application with the Commission (bearing diary No.451, dated 10.01.2008),  requesting  that the case be re-opened. The Complainant says that no F.I.R. has been registered and requests that certified copies of the documents demanded, vide his application dated 26.06.2007, be supplied to him.  





  - 2 -

4.

Today, the Complainant says that though he has received the requisite information, since the Respondent has  misled him and the Commission that the file is missing, suitable action be taken  against the  P.I.O.
3.

A notice be issued by registered post, under section 20 of the Right to Information Act, 2005, to the P.I.O., Chairman, Improvement Trust, Amritsar to show-cause why action should not be taken against him for delaying/denying the information and misleading the Commission. The P.I.O. should file an affidavit to the Commission not later than 30.06.2008. 


The case is adjourned to 18.07.2008.
Copies of the order be sent to both the parties.
            (P. P. S. Gill)

Chandigarh,



                   State Information Commissioner.

Dated, June 13, 2008.

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Lt. Col. Retd.,

Ranjit Singh Sidhu,

D-8, Ranjit Avenue,

Amritsar.
               



                            …..Complainant

Vs

Public Information Officer,

O/o Chairman,

Improvement Trust, 

Amritsar.





                         ……. Respondent

CC No. 2026 of 2007

ORDER



Arguments in this case were heard on 09.06.2008 and judgment was reserved. 

2.

The issue which needs to be adjudicated upon in this matter is as to who was the PIO in the office of Improvement Trust, Amritsar on 17.10.2006 when the application seeking information was filed by the Complainant.  In this case, it is recorded in my order dated 21.04.2008, that the Complainant had stated before the Commission that he received the information from the sources other than the Respondent and that he was pressing only for the imposition of penalty on the erring PIO.  Vide my order dated 15.02.2008, the former Executive Officer (Ms. Surinder Kumari) of the Improvement Trust, Amritsar was called upon to show cause why action against her be not taken under Section 20 of the RTI Act, 2005.  Ms. Surinder Kumari has filed an Affidavit dated 11.03.2008, stating that as per Govt. letter dated 11.10.2005, Accountant/DCFA is the PIO in the office of the Respondent and, therefore, she cannot be proceeded against under Section 20.  Sh.   Ashok    Kumar,   DCFA has, however, stated in his 

…2

-2-

communication dated 17.04.2008, that the circular dated 11.10.2005 was never received in the office of the Respondent and that vide order dated 04.09.2006, made by the Chairman, the Executive Officer was designated as the PIO of the Improvement Trust, Amritsar.  He has also drawn my attention to certain official correspondence signed by Ms. Surinder Kumari, wherein, she has been described as PIO-cum-EO.  Ms. Surinder Kumari submits that nothing has been brought on record by the Respondent showing that the circular dated 11.10.2005, issued by the Government of Punjab, was subsequently superseded or amended by the competent authority.  She also submits that the order dated 04.09.2006, made by the Chairman of the Improvement Trust, cannot have the effect of setting at naught the circular issued by the Government, which is a higher authority.  Regarding her description as PIO-cum-EO on certain official correspondence, she states as under:-



“Amritsar Trust is a very big body and Executive Officer is to administer the whole office.  These letters are written in a very routine manner and in the interest of the office if my subordinates have put some letters to me for sending to the public, in order to avoid any delay, I signed them inadvertently.”

3.

I have carefully considered the submissions of the parties.  The basic question is, whether the circular dated 11.10.2005, issued by the Government of Punjab, Directorate of the Local Government, could be superseded by an order of the Chairman, Improvement Trust.  In my view, the Chairman, Improvement Trust could not have passed any order inconsistent with the circular issued by the Government of Punjab which is a superior authority.  Therefore, as per the correct legal position, the PIO in the Improvement Trust was the Superintendent/Accountant and the Executive Officer was the appellate authority.  It, however, is apparent that on account of the order dated 04.09.2006, issued by the Chairman of the Respondent, a good deal of confusion prevailed in the          office         of           the           Respondent          Trust     regarding    the

…3

-3-

functionary who should be treated as the PIO.  The description of Ms. Surinder Kumari as PIO in some of the official correspondence in the Improvement Trust, Amritsar could be the result of the prevailing confusion caused by the letter dated 04.09.2006 issued by the Chairman.  It appears that subsequently it was realized that the circular dated 11.10.2005, issued by the Government of Punjab, was the effective order in so far as designation of APIO/PIO/FAA in the Improvement Trust is concerned and that is why since March, 2007 the Deputy Controller (Finance & Accounts) has been performing the duties of the PIO without demur.

4.

The application for the information in this case was made on 17.10.2006, i.e. soon after the order dated 04.09.2006 had been issued by the Chairman showing the designation of various functionaries in the Improvement Trust as APIO/PIO.  The order of the Chairman, as has been seen above, was at variance with the circular dated 11.10.2005 issued by the Government of Punjab.  As to who was the PIO at the relevant time was anybody’s guess.  It was well nigh impossible for an ordinary person to know and understand the legal niceties involved and come to a firm conclusion about the correct position regarding the person who was, in reality, the PIO.  In these circumstances, proceedings under Section 20 cannot be taken against either Ms. Surinder Kumari (Executive Officer) or even Mr. Ashok Kumar (DCFA).

5.

In view of the foregoing, the proceedings under Section 20 of the RTI Act, 2005, initiated against Ms. Surinder Kumari are dropped.  No case is made out for initiating any proceedings against Sh. Ashok Kumar, DCFA either for the reasons mentioned in para 4 hereinabove.  

6.

However, one thing is obvious that the Complainant in this case has not been treated fairly by the Improvement Trust, Amritsar.  Even though fault cannot be found with any particular officer of the Trust, the systemic deficiencies in the office of Improvement Trust, Amritsar stare one in the face and are primarily responsible for the travails of the Complainant.  In these circumstances, I am of the view that ends of justice would be met if some 

…4

-4-

compensation is awarded to the Complainant.  The amount of the compensation awarded to the Complainant is quantified at Rs. 2000/-(Two thousand only).  This amount of the compensation shall be paid by the Improvement Trust, Amritsar within one week after the receipt of this order.  It is made clear that the amount of compensation is not the personal liability of any official of the Trust.  The compliance report regarding the payment of the compensation be sent to the Commission immediately after it is paid.



The case is, therefore, disposed of and closed. 



Copies of the order be sent to both the sides. 

           (P. P. S. Gill)

Chandigarh,



                   State Information Commissioner

Dated, June 13, 2008

