STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




www.infocommpunjab.com
Shri Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.





….Complainant
Vs

Public Information Officer,

O/o Principal Secretary,

Local Government,

Punjab., Chd.





        …Respondent.

CC No. 04 of 2006 

Alongwith AC No. 167 of 2006

ORDER
Present: 
None is present on behalf of the Complainant.
Sh. Hakam Singh, Supdt.,-cum-APIO office of Principal Secy., Local 
Govt., Pb., Chd.

Sh. M.C.Jaiswal, Legal Advisor on behalf of the MC., Amritsar. 
On the last date of hearing that is on 21.04.2008, it was directed that :-


“It is, therefore, directed that both MCs will initiate and undertake adequate steps to improve the implementation of Section 4(1)(b) and 4(1)(c).  Simultaneously, the proposal worked out by the Local Government, Punjab for introduction of effective computerized management system will be communicated to the Complainant with a copy to the Commission by 1st June, 2008. ”
2.

During the proceedings, it emerges that M.C., Amritsar and M.C., Ludhiana have completed the task and submitted a copy each of the proposal prepared by them for implementation.  Respondent assures that copies of the proposals will also be sent to the Complainant.  We are pleased that both the MCs have made earnest efforts to       stream-line the procedure for receipt and disposal of RTI requests for the benefit of the public.  
3.

The case is, therefore, disposed of and closed.  Copies of the order be sent to both the parties.  
(Rajan Kashyap)  



    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.06.2008


Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner

     STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
Dr. Paramjeet Singh Ranu,

622/9, Near Telephone Exchange,

Raikot,

Distt Ludhiana.




 
-----------------------------Complainant






Vs. 

Public Information Officer, 

O/o Punjab Vidhan Sabha,

Chandigarh.  




       

 



     
------------------------------Respondent

CC No. 711 of 2008

ORDER
Present: 
Dr. Paramjeet Singh Ranu, Complainant in person.

Sh. Gurkirpal Singh, Researc h Assistant on behalf of the Respondent.


Complainant had demanded information regarding visits of Deputy Speaker, Vidhan Sabha and members of his team visit abroad.  Complainant states that two of the questions asked by him remained unanswered namely :-
“(vi)
In which year Sh. Satpal Gosain visited Abroad and in which countries he visited in capacity of Deputy Speaker of Vidhan Sabha, Punjab.  Whether the said tour was his official tour or was it his private and was it approved by the then State Government.
(vii)
Did Dr. Tejinder Pal Singh (alleged OSD) and any other person accompanied him on his tour abroad and in which capacity.”
2.
Respondent states before us that reply to even these two questions had been sent to the Complainant within the stipulated period of one month from the date of the application under RTI Act, 2005.  Respondent states that he is prepared to authenticate the information which had also been sent to the Complainant.

3.
Authenticated papers are delivered to the Complainant in our presence and he is satisfied with the same.  The Complainant disputes the correctness of the contents of these documents.  This is not a matter for the Commission to adjudicate upon.  We are only to ensure that information as appearing in the records of the Public Authority is supplied by the PIO to the information seeker. 
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4.
In the instant case, the authenticated information has been delivered. The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
(Rajan Kashyap)  



    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.06.2008


Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
Smt. Iqbal Kaur,

Vihar Flat No-23, 5th Floor,

Bhai Randhir Singh Nagar,

Ludhiana.




 

-----------------------------Complainant








Vs. 

Public Information Officer, 

O/o Deputy Commissioner,

Ludhiana.  




       

 



     
------------------------------Respondent

CC No. 704 of 2008

ORDER
Present: 
Sh. Ghansham Singh on behalf of the Complainant.


Sh. Nirmal Singh, Senior Assistant on behalf the Respondent.  



Complainant had demanded certified copy of a receipt of payment of fee regarding lease deed (vasika no. 23420, dated 31.12.1999) and certain other related documents.  
2.

Complainant states that certain information has been given to him but the same is irrelevant.  Specific documents demanded by him have not been delivered.  Respondent states before us that, according to the office procedure and Government instructions, certain documents such as receipt book etc. are destroyed after a period of three years. He is unable to state whether the documents demanded by the Complainant are still retained in the office.
3.

In these circumstances, we direct as under :-

(i)
Respondent will deliver the information as demanded within a period of 15 days.  This will be sent by registered post.  


(ii)
In case of destruction of documents, in question, as per Government instructions, the Respondent will produce copy of the orders directing the destruction of records alongwith the general instructions of the Government regarding destruction of record.  


(iii)
PIO himself will submit an affidavit clarifying the matters above and this would be considered on the next date of hearing.  
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4.

To come up on 11.08.2008.  Copies of the order be sent to both the parties. 

(Rajan Kashyap)  



    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.06.2008


Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
Sh. Varinder Aggarwal,

Jalta Sitara, B-2, 2015/2-A,

Shiv Puri Road,

Shiv Mandir Gali,

Ludhiana.


 




-----------------------------Complainant







Vs. 

Public Information Officer, 

O/o Deputy Commissioner,

Ludhiana.

     




------------------------------Respondent

CC No. 642 of 2008

ORDER
Present: 
Sh. Varinder Aggarwal, Complainant in person.


None is present on behalf of the Respondent.


This being the first date of hearing, another opportunity is granted to the Respondent to state his case.  The Deputy Commissioner, Ludhiana will ensure that the Respondent is duly represented on the next date of hearing.   

2.
The Respondent would also take up the matter of disposal of request for information on its merit. For facility, the PIO would give a personal hearing to the Complainant on 23.06.2008 at 1100 hours in his office room.  

3.
To come up on 11.08.2008.  Copies of the order be sent to both the parties. 

(Rajan Kashyap)  



    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.06.2008


Lt. Gen.P.K.Grover (Retd.)




    
   

State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
M/s. Tynor Orthotics Ltd.,

Plot No. D-111, Phase-7,

Industrial Estate,

Mohali (Punjab)



 


-----------------------------Complainant







Vs. 

Public Information Officer, 

O/o Excise & Taxation Commissioner Pb.,

Bhupinder Road,

Patiala.



       

 



     

------------------------------Respondent

CC No. 678 of 2008

ORDER
Present: 
None is present on behalf the Complainant.



Sh. Bhag Singh, Superintendent of behalf of the Respondent.



Respondent states that the information demanded by the Complainant has been duly supplied to him by post on 28.05.2008.  Complainant would obviously have received the information. 

2.

In the circumstances, the information in question is deemed to have been delivered.  The case is accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
(Rajan Kashyap)  



    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.06.2008


Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
Sh. S.C. Gupta,

#222/3, D Block,

B.R.S Nagar, Opp. Pb & Sind Bank,

Ludhiana.



 



-----------------------------Complainant







Vs. 

Public Information Officer, 

O/o District Transport Officer,

Ludhiana.
 



     

------------------------------Respondent



CC No. 672 of 2008

ORDER
Present: 
None is present on behalf of the Complainant.


Sh. Balbir Singh, Assistant District Transport Officer on behalf of the 


Respondent.



Complainant had demanded certain details about the auctions of fancy numbers of vehicles conducted up to 12.02.2008 by the office of DTO Ludhiana and copy of the Government instructions/notification under which the aforementioned auctions were held.  
2.

Respondent states that complete information has been sent to the Complainant by post.  Respondent states that complete details of auctions of these special numbers that took place till 12.02.2008 have been delivered to him.  Respondent delivers a copy of the letter conveying this information to the Complainant.  This is brought on our record.  
3.

We feel that material supplied to the Complainant answers adequately the request for information.   
4.

The case is accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
(Rajan Kashyap)  



    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.06.2008


Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
Swami Hari Har Dass Tyagi,

M/s. Pixel Zone, 52, Saffaron Mall,

Near G.P.O,

Jalandhar City.


 



-----------------------------Complainant







Vs. 

Public Information Officer, 

O/o Senior Superintendent of Police,

Suvidha Center,

Ladowali Road,

Jalandhar City.


     

------------------------------Respondent

CC No. 658 of 2008



ORDER
Present: 
Swami Hari Har Dass Tyagi, Complainant in person.


Sh. Harbinder Singh, Sub Inspector and Station House Officers, Division 

No. 03, Jalandhar on behalf of the Respondent. 


Vide application dated 31st January, 2008 the Complainant demanded information regarding the legal action taken against the guilty persons for the violation of the Religious Institutes (Prevention of Misuse Act) 1988.  
2.
The case relates to seeking information pertaining to a complaint filed by the Complainant as per the command of Section 39 The Code of Criminal Procedure, 1973.  Initially, request was made on 31st January, 2008 and on not getting a response, he filed a complaint with the Commission on 2nd March, 2008.  
3.
During the proceedings, it emerges that initial response was provided by the Respondent vide letter no. 299 dated 08.04.2008.  However, the Complainant is not satisfied.  It also transpires that the Respondent had carried out detailed investigation and had formed the opinion that there was no need for formally lodging an FIR.   

2.
In view of the foregoing, it is directed that the complete status of this case will be intimated by registered post to the Complainant by 20th June, 2008.
3.
The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
(Rajan Kashyap)  



    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.06.2008


Lt. Gen.P.K.Grover (Retd.)




    
   
   
    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
Sh. Satish Sharma,

H.No.-572/15,

Bank Colony, Thana,

Distt. Ludhiana.


 



-----------------------------Complainant







Vs. 

Public Information Officer, 

O/o Assistant Excise and Taxation Commissioner,

Ludhiana.

     




------------------------------Respondent

CC No. 650 of 2008

ORDER
Present: 
Sh. Satish Sharma, Complainant in person.


Sh. Inderjit Singh, Excise and Taxation Officer on behalf of the Respondent.


Information demanded concerns a copy of certain trading account on the records of the Respondent.  Complainant preferred this complaint when he did not receive any response to his original request for information made to the Respondent on 26th November, 2007.
2.
Respondent clarifies that he will examine whether the information demanded by the Complainant can be given according to law.    

3.
Respondent is directed to ensure that complete information as demanded will be supplied if admissible under the law before 28th June, 2008.
4.
To come up on 07.07.2008.  Copies of the order be sent to both the parties.

(Rajan Kashyap)  



    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.06.2008


Lt. Gen.P.K.Grover (Retd.)




    
   
State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.

www.infocommpunjab.com
Shri Amarjit Singh Lauhka,

2017/1, Sector 45-C,

Chandigarh.







..Complainant

Vs

Public Information Officer

O/o Director,

State Transport Punjab,

Chandigarh.







..Respondent

MR-35 of 2008

In CC No. 727 of 2006

ORDER

Present: 
Shri Amarjit Singh Lauhka, Applicant in person.


Sh. Balwinder Singh, Law officer-cum-AIPO on behalf of the Respondent.


This case had been disposed of and closed vide our orders of 27.02.2008. Applicant in this case (Complainant in the original case no. 727 of 2006) requests re-opening of the case on the plea that the information demanded has still not been supplied.  The applicant claims that the directions of the Commission have not been complied with and the specific information demanded by him has still not been given.  
2.

Respondent states that following intervention of the Commission, in the instant case, there has been a drastic over-all improvement in the system of the record maintenance.  All the papers are now easily accessible and can be retrieved.

3.

Respondent assures that he would deliver any documents/details that the Complainant may identify.  In order that the request of the applicant may be considered on its merits, Respondent invites the applicant to his office to scrutinize the record and identify the same according to his need.  
4.

We determine that the visit of the Complainant to the Respondent’s office will take place on 16th June, 2008.  Respondent would entertain the Complainant in his office on that day and assist him in locating the record and would deliver the same.
Contd…..P/2
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5.

A report would be submitted by the Respondent immediately after the personal visit of the Complainant. 
6.

To come up on 11.08.2008.  Copies of the order be sent to both the parties. 

(Rajan Kashyap)  



    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.06.2008


Lt. Gen.P.K.Grover (Retd.)




    
   

     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.

www.infocommpunjab.com
Shri. Sanjeev Soni,

Legal Advisor,

Municipal Corporation,

Amritsar.








..Applicant
Vs

Public Information Officer

O/o Commissioner,

Municipal Corporation,

Amritsar.








..Respondent

MR-36 of 2008

ORDER

Present: 
Shri V.K. Sandhir, Advocate on behalf of the Applicant.


The origin of this application is the order passed by the Commissioner, M.C., (undated), delivered to the applicant on 27.03.2008 while hearing an appeal under RTI Act, 2005.  The applicant demands that his petition before us is maintainable as a second appeal under Section 19(3) RTI Act, 2005 inasmuch as he is aggrieved by the decision of the First Appellate Authority.  According to the Applicant, the order of the Commissioner, M.C., Amritsar as First Appellate Authority does not discuss any demand for information but dwells on matters extraneous to the RTI Act.   In these premises, he prays for the setting aside of the impugned order passed by the Commissioner, M.C., Amritsar.                 
2.

Arguments of the applicant have been heard.  The judgment is reserved.  

(Rajan Kashyap)  



    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.06.2008



Lt. Gen.P.K.Grover (Retd.)




    
   

     State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
Smt. Suman Sharma,

Wd/o Late Sh. Sunil Dutt,

# 133, W.No. 04, Morinda,

Ropar.






 

 -------------------------------------------Appellant







Vs. 

Public Information Officer,

O/o Deputy Commissioner,

Ropar.



--------------------------------------------Respondent

AC No. 351 of 2007

ORDER


Vide our order dated 28.04.08, the decision on the question of  imposition of penalty under Section 20 RTI Act 2005 upon the Respondent and the award of compensation to the Appellant under Section 19(8)(b) was reserved.

2.

In so far as the question of supplying the information demanded in the instant case is concerned, the same stands supplied as recorded in our order dated 25.02.08.  The only surviving question, thus, is regarding the imposition of penalty upon the Respondent and the award of compensation to the Appellant.  

3.

The Respondent was given an opportunity to show cause vide our order dated 25.02.08 as to why penalty be not imposed upon him and compensation be not awarded to the Appellant. Mr. B.Purushartha, IAS, Deputy Commissioner, Rupnagar –cum- PIO has, consequently, filed an affidavit dated 25.04.08.  In this affidavit, the PIO has stated that on receipt of the application dated 20.08.07 from the Appellant, it was forwarded to Sadar Kanungo Branch on 27.08.07 for supplying the information.  The information actually was supplied on 14.11.07.  According to the PIO, the delay occurring in the supply of the information is because of the confusion among the staff of his office caused by a large number of applications and appeals preferred by the Appellant and her father under the RTI Act 2005. He has stated that the Appellant filed 17 applications under the RTI Act demanding information. Her father also had filed 12 appeals against the various PIOs/APIOs before the deponent.  It was in these circumstances that the supply of information to the Appellant was slightly delayed.
Contd…..P/2
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4.

After carefully considering the submissions made by the PIO in his affidavit, we are convinced that there is no wilful or deliberate delay in supplying the information. In this   view of the matter, we do not find it to be a fit case for the imposition of penalty under Section 20 RTI Act 2005 upon the Respondent or for the award of compensation under Section 19(8)(b) to the Appellant.  Resultantly, the prayer for imposition of penalty and award of compensation is declined.

5.

 The appeal is, accordingly, disposed of.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated:09.06.2008 









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
www.infocommpunjab.com
Sh. Malkiat Singh,

Flat No. 521, 6th Floor,

Housefed Flat Complex,

SBS., Nagar, Block-E,

Ludhiana.



 


--------------------Appellant







Vs

Public Information Officer,

O/o Senior Superintendent of Police,

Ludhiana.






-----------------Respondent
AC No. 360 of 2007

ORDER

Vide order dated 28.04.2008, judgment on the question of imposition of penalty was reserved. 

2.

In so far as the question of providing the information demanded in the instant case is concerned, we have already concluded in our order dated 28.04.2008 that the same stands supplied.  The only surviving question, therefore, is whether penalty under Section 20 RTI Act 2005 is to be imposed upon the Respondent and whether the Appellant is entitled to be awarded compensation for the loss and detriment suffered by him.  

3.

Vide our order dated 25.02.08, we had directed the SSP, Ludhiana to submit an affidavit showing cause why the prayer of the Appellant for the imposition of penalty and award of compensation be not accepted. Reply by a way of affidavit has, consequently, been filed by Sh. R.K.Jaiswal, SSP, Ludhiana.  

4.

As per the affidavit dated 22.04.2008, filed by the Respondent it is submitted that there is no wilful delay on his part in supplying the information. According to the deponent, the Appellant has moved the present complaint with an oblique motive and for ulterior considerations. He submits that pursuant to the demand for information, the Appellant was summoned through special messenger to collect the information which he failed to do. The Appellant also failed to collect the information, despite a letter having been sent to him in that behalf, through speed post. The information as demanded was supplied during the proceedings before the Commission in CC No. 594 of 2006 which was disposed of on 18.01.2007. According to the Respondent, the Appellant once again demanded the same information vide letter dated 31.10.2007 pursuant to which the 
Contd….P/2
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complete record which sent on 26.11.2007 through a special messenger but the Appellant was not present at his house.  The Respondent has stated that the Appellant has already received all the documents/information not only once but thrice and even the enquiries have been got conducted through different police officials. 

5.

After having gone through the contents of the affidavit filed by Sh. R.K.Jaiswal, SSP, Ludhiana and having perused the other materials placed on the record by the parties, we are convinced that there is no wilful or deliberate delay on the part of the Respondent in supplying the information to the Appellant as demanded by him. It is, thus, not a fit case for imposing penalty under Section 20 RTI Act, 2005 upon the Respondent or for award of any compensation under Section 19(8)(b) to the Appellant. 

6.

In view of the foregoing, the prayer for imposition of penalty and award of compensation is declined. The appeal is, resultantly, disposed of.  Copies of the order be sent to both the parties.
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh. 

Dated: 09.06.2008










Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
www.infocommpunjab.com
Shri Daljit Singh Grewal,

Ex. District Commander, Pb.,

Home Guards, H.No-201-204/100,

Block-J, Bhai Randhir Singh Nagar,

Ludhiana.





--------------------------------------------- Appellant






Vs. 
Public Information Officer, 

O/o Director General of Police-cum-Command

General Home Guards & Director Civil Defence, 

Punjab,



 

 

-----------------------------------------Respondent

AC No. 396 of 2007

ORDER


Arguments in this case were heard on 05.05.2008 and the judgment was reserved. 

2.

Vide his application dated 30.05.2007, the Appellant demanded a certified copy of his Annual Confidential Report for the year 2005-06 under the RTI Act, 2005.  The Respondent, however, intimated the Appellant through his letter dated 29.06.2007 that his request could not be served inasmuch as the record pertaining to the Annual Confidential Reports is confidential in nature.  The Appellant herein preferred first appeal against the rejection of his request for the supply of the ACR in question.  The First Appellate Authority vide his order dated 20.11.2007 disposed of the appeal holding that since the matter regarding the record demanded by the Appellant is subjudice, he cannot be supplied the copy of the ACR in question.  

3.

In the aforementioned backdrop, two questions arise for determination in the instant appeal that is (i) whether Annual Confidential Reports can be disclosed to the concerned employee under the RTI Act, 2005 and (ii) whether information regarding ACR can be disclosed when the adverse entry therein is under challenge before a Court of Law.    

4.

We will deal with these issues ad seriatum :-   


Re : (i)



The issue whether an employee is entitled, under the RTI Act, 2005, to have access to his Annual Confidential Reports is no longer res integra.  A Full 

Contd….P/2
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Bench of the Punjab Information Commission has in AC No. 67 of 2006 ‘Sh. Faquir Chand Sharma Vs. Executive Engineer, PWD(B&R) Patiala’ ruled that an employee is entitled to have access to his Annual Confidential Reports.  In view of this decision of the Information Commission, we need not dwell any further on this point.  We, therefore, hold that there is nothing in the nature of an Annual Confidential Report which would require that it be kept exempt from disclosure to the employee to whom it relates.        

Re (ii)    




The reasoning given by the First Appellate Authority, precisely is that the Appellant had filed a CWP No. 7425 of 2007 (now amended CWP No. 10124 of 2007) in the Hon’ble Punjab & Haryana High Court challenging the adverse remarks in his ACR for the year 2005-06 and, therefore, the information could not be provided, the matter being subjudice.  The reasoning by the First Appellate Authority is without any substance.  The mere fact that the contents of an ACR are under challenge before a court of law, would not debar these from being disclosed to the concerned employees.  Pendency of a matter before a court of law is not a legally permissible ground for withholding the disclosure of information regarding it unless there is an order made by the court of law prohibiting its disclosure or the disclosure of information does, in any manner, impinge upon the impartial conduct of judicial business.  In the instant case, we do not find that there is any impediment in providing the information demanded by the Appellant for the reasons mentioned by the First Appellate Authority.  

5.

In view of the foregoing, we direct that the information demanded by the Appellant be delivered to him within one week from the receipt of this order.  To come up on 23.06.2008 for confirmation of compliance.  Copies of the order be sent to both the parties.        
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 09.06.2008







Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
