STATE INFORMATION COMMISSION, PUNJAB.               SCO No. 84-85, Sector 17-C, CHANDIGARH.

Veena Rani,

W/o Late Sh. Satish Kumar Verma, 

Plot No. 13, Block No. 10,
 





Near Rajpura Motors,

Rajpura Town, Distt. Patiala.




      …..Complainant
Vs.

Public Information Officer,

O/o Executive Officer,







Municipal Council,

Rajpura.






                ……Respondent
CC No. 1469 of 2007
ORDER

Present:     None is present for the complainant.

Shri Ashwani Kumar, Accountant, O/O M.C. Rajpura,
for the         Respondent.

                                          ------

         In this case the Complainant, Veena Rani, made an application on 24.4.2007 to the Respondent seeking information under the Right to Information 10Act of 2005.  On 21.08.2007, the Complainant preferred the instant complaint stating that the information demanded was not supplied by the Respondent.  The Complainant further stated that the Respondent has wrongly interpreted the provisions of the Right to Information Act, 2005, in denying the information.  According to the Complainant,  the  Respondent treated  the information sought as third party information and for this  reason issued a letter dated 25.05.2007 to Respondent No.2,  Smt. Krishna Kumari, for taking her consent before providing the information. As Respondent No. 2 refused to give her consent, the Respondent did not supply the information.
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 2.
     Notice of hearing in the case was issued for 19.11.2007. On 19.11.2007, a written communication by the Respondent-P.I.O. dated 2.11.2007 was also placed on record.  In this written communication, the stand   taken by the Public Information Officer (P.I.O.) is that the information regarding point No.3 in the application was supplied in time.  It was also submitted that the remaining information sought by the Complainant related to a third party namely, Smt. Krishna Kumari, who had objected to the supply of information and, therefore,  the information was denied. At the time of hearing, the representative of the Respondent-P.I.O. took the same plea i.e. the denial of information was on account of the third party namely, Krishna Kumari, not consenting to the disclosure of information sought.

3.

I have carefully considered the submissions made at the time of hearing.  I find that the reason given for denial of information by the Respondent is not sustainable in law. Where the information demanded relates to a third party, the disclosure of information is not dependent upon the third party giving his/her consent.  Section 11 of the Right to Information Act merely requires that where information demanded relates to a third party, the third party concerned is entitled to a notice before the Public Information Officer takes a decision on the application demanding information.  The Public Information Officer, however, is not bound to deny information simply because the third party does not give his/her consent.  The third party under Section 11 is only entitled to a notice/ hearing and, therefore, the Public Information Officer is to decide the demand of
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information on merits after hearing both the applicant and the third party concerned.  The information can be denied only where it falls within one of the exempted categories of information under Sections 8 or 9 of the Right to Information Act of 2005. In this case, the Public Information Officer has not applied his mind to this aspect.  He has not taken any decision as to whether the information sought by the Complainant is covered by any of the exemption clauses of Sections 8 or 9 of the Right to Information Act.

4. In view of the foregoing, I deem it to be a fit case where the Public Information Officer is called upon to determine whether the information sought is exempt under any provision of the Right to Information Act contained in Sections 8 or 9.  It is made clear that the information cannot be denied merely because the third party in this case namely, Krishna Kumari, does not give her consent to the supply of information.  I, therefore, remand the case back to the Public Information Officer to hear both the parties and decide, on merits, whether the information sought is exempt under any of the provisions of the Right to Information Act.  He may do so within 15 days of the receipt of this order and submit the order passed by him to the Commission immediately thereafter.  I adjourn the case   to 28.12.2007 for further proceedings.      

     (P. P. S. Gill)

Chandigarh,




             State Information Commissioner


Dated,  December 7, 2007.

STATE  INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Dawinder Shah Singh,

S/o Sh. J.D. Shah Singh,

H. No.1066, Tripari Town,

Patiala.


 



           …….Complainant
Vs.
Public Information Officer,

O/o Commissioner,







Municipal Corporation,

Patiala.






             ……Respondent






CC No. 1472 of 2007
  ORDER

Present:   Shri Dawinder Shah Singh, complainant, in person.


      Representative, ( Shri Rajinder Singh, court clerk) for the respondent





----


    A perusal of this complaint discloses that the subject matter of this complaint is identical with the subject matter of case No.CC-1462 of 2007.  CC-1462 of 2007 has been decided by me vide order dated 7.12.2007.  


     In view of the foregoing, no action needs to be taken in this case.  This case i.e.  CC-1472 of 2007 is disposed of being redundant.

      (P. P. S. Gill)

Chandigarh,




             State Information Commissioner


Dated,   December 7, 2007.

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Dawinder Shah Singh,

S/o Sh. J. D. Shah Singh,

H. No. 1066, Tripari Town,

Patiala.






                 …..Complainant





        Vs.

Public Information Officer,

O/o Commissioner,







Municipal Corporation,

Patiala.





                       ……Respondent




CC No. 1462 of 2007.

  ORDER

Present:   Shri Dawinder Shah Singh, complainant, in person.


    Representative, ( Shri Rajinder Singh, court clerk) for the respondent





               ----


  Arguments in this case were heard on 19.11.2007 and the case was adjourned for pronouncement of orders to 07.12.2007.

2.    Vide application dated 28.06.2007, the complainant herein demanded certain information from the respondent pertaining to the occupation of a piece of land (belonging to the  Municipal Corporation) by one Sh. Hari Dutt and later on by  the New Life Medical Store. The respondent failed to respond to this request. The complainant, therefore, preferred the instant complaint before the Commission on 13.08.2007 complaining of non-supply of information.

3.      That during the course of arguments on 19.11.2007, the respondent has filed a written submission wherein the reason given for denial of information is that the information sought by the complainant through his application dated 28.06.2007 under Right to Information Act, 2005, could not be supplied because it pertains to the case of third party - Shri Hari Dutt S/O Sh. Tarlochan  Dass and New Life Medical Store opposite  Mata Kaushalya Hospital, Patiala.

4.         I have considered this submission of the respondent carefully.  I find that this submission is based  on a  total misconception  of  the provisions  of  the RTI                                                                     
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Act, 2005.  Section 11 of the RTI Act, 2005, deals with requests for information relating to third parties. This section is merely procedural. It requires that before taking a decision regarding the disclosure of information relating to a third party, the PIO shall give notice to the third party concerned giving it an opportunity to make  a submission regarding the disclosure of information.  The PIO is to consider the objections, if any, which might be raised by the third party before deciding the request for information one way or the other.   Section 11 does not render the information relating to the third party exempt from disclosure.  It merely permits the third party to make its submission to show that the information demanded is exempt from disclosure under either section 8 or section 9 of the RTI Act, 2005.  The defence taken by the respondent in its written submission dated 19.11.2007 is, thus, untenable.

5.             Apart from the above, it is also seen that the respondent has mechanically taken up the defence that the information was not supplied because it related to the third parties.  The respondent did not give any notice to  the third parties  as required by Section 11, nor did  it take a decision on merits whether the information sought by the complainant  was exempt from disclosure either under Section 8 or Section 9 of the RTI Act, 2005.

6.              That the approach of the respondent in dealing with the request for information of the complainant is casual and the attitude exhibited by it is deplorable. I, therefore, direct that the respondent should take a decision on the request for information on merits after giving notice to the third parties within a period of 30 days.

7.                Therefore,   the case is disposed of and  closed.
    (P. P. S. Gill)
Chandigarh,




             State Information Commissioner


Dated,   December 7, 2007.

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Vikrant Kumar,






H.No.B-III-277, St. No.3,

Nai Abadi, Abohar,

Distt. Ferozepur.





                …...Complainant
Vs.

Public Information Officer,

O/O  Executive Officer,

Municipal Council,









Abohar.                      




                ……Respondent
CC No. 1476 of 2007.

ORDER

Present:      None is present for the complainant.


         Shri  Baljit Singh, Clerk, for the respondent.


  


                    ….

                   This case was taken up for hearing on 19.11.2007 and was adjourned to 7.12.2007 for pronouncement of orders.

2.
       At the time of hearing on 19.11.2007, the representative of the respondent stated that intimation was sent by hand to the complainant to the effect that there was no record available with the respondent pertaining to the information sought.  He also stated that this intimation was also pasted on the outer door of the complainant’s house on 29.10.2007.  No copy of this, however, has been placed on the record of this case by the respondent.

3.
       The information sought by the complainant from the respondent is regarding the ownership of land on both sides of Abohar-Hanumangarh road ‘in front of Satija Niwas and its  opposite corner.’  The case of the respondent is that
……2
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there is no such information available as there is no record pertaining to the information sought with the respondent.

4.
     The statement made by   the clerk of the Respondent on such a vital issue cannot be deemed to be sufficient proof of the veracity of the statement.  In view of the   foregoing,   I direct as follows:-

i)     A copy of the intimation sent to the applicant on 14.10.2007 and 
29.10.2007   be placed on the record of the case;

ii)  
The Executive Officer of the municipal council, Abohar, should file an affidavit before us on the question whether information   demanded by the complainant is available on the record of the municipal council or not.  


       Adjourned to 7.1.2008 for further proceedings.

     (P. P. S. Gill)
Chandigarh,




             State Information Commissioner


Dated,   December 7, 2007.

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH.

M. S. Toor,

Advocate, First Seat,

Back side, D.C. Office,

Opp. Bachat Bhawan,

New Courts, Ludhiana.

                       …..Complainant
Vs

Public Information Officer,

O/O  District Transport Officer,






Mansa.

                                                               …..Respondent                                              






     CC No. 1437 of 2007





       ORDER

Present:  None for the  Complainant.


     Representative (Mr. Ashwani Kumar, S.O.) for the Respondent.






-----


       Mr. Ashwani Kumar, Representative of District Transport Officer, Mansa, states that information on all the 9-points has been sent to the Complainant by registered post on 6.12.2007.


        The case is adjourned to January 7, 2008 for confirmation.



         Copies of the order be sent to both parties.

               (P. P. S. Gill)
Chandigarh,




             State Information Commissioner
Dated,   December  07,  2007.

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH.

M. S. Toor,

Advocate, First Seat,

Back side, D.C. Office,

Opp. Bachat Bhawan,

New Courts, Ludhiana.

                        …..Complainant
Vs

Public Information Officer,

O/o District Transport Officer,






Bathinda.

                                                                …..Respondent                                            






      CC No. 1439 of 2007
                                                             ORDER

Present:    None for the Complainant.


        None for the Respondent.

---


      The case is adjourned to January 7, 2008 in the interest of justice.



      Copies of the order be sent to both parties.


      (P. P. S. Gill)
Chandigarh,




             State Information Commissioner
Dated,   December 07, 2007.

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH
M. S. Toor,

Advocate, First Seat,

Back side, D.C. Office,

Opp. Bachat Bhawan,

New Courts, Ludhiana.

                       …..Complainant





Vs

Public Information Officer,

O/O  Commissioner,






Municipal Corporation,

Ludhiana.

                                                                …..Respondent                                             






     CC No. 1440 of 2007





       ORDER

Present:   None for the Complainant.


     None for the Respondent.

----

    The case is adjourned to January 7, 2008 in the interest of justice.



    Copies of the order be sent to both parties.


      (P. P. S. Gill)
Chandigarh,




             State Information Commissioner
Dated,   December 07, 2007
STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH
Bachan Singh “Datewasiyan”

735-R, Partap Nagar,

Bathinda.








                              ……Appellant
Vs.

 Public Information Officer,

O/o Commissioner, 

Municipal Corporation,








Bathinda.








                           ...... Respondent





AC No. 297 of 2007




                    ORDER

Present:    Mr. Bachan Singh Datewasiyan, Appellant, in person.


      Mr. Tirath Ram, APIO, on behalf of the Respondent.

_____


       The Appellant states that he has received incomplete information and length of the road in question has not been intimated in the Municipal Corporation’s reply.  The Respondent’s representative, Mr. Tirath Ram, says he has no objection to measure the length of the road on site.

2.
        On the encroachment of three public parks whose area has been intimated to the Appellant, Mr. Tirath Ram says there are encroachments.

3.
         In pursuance of the above, the Appellant may visit the office of the Corporation on December 10, 2007 at 11.00 A.M. and meet Mr. Tirath Ram. Together they can go to the site and measure the length of the road.


4.
          The Respondent’s representative says he has no objection to give in writing to the Appellant that there is encroachment on three public parks. He agrees to give this in writing in continuation of Corporation’s earlier letter (No.3587/B, dated 3.12.2007) sent to the Appellant.



In view of this, the case stands disposed of and closed.

            Copies of the order be sent to both parties.

                        (P. P. S. Gill)
Chandigarh,




                   State Information Commissioner
Dated,   December 07, 2007.

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH
Hardeep Singh
S/o Shri Ishar Singh,

M/S Ishar Singh & Sons,

Majith Mandi, Amritsar. 



                              …….Appellant





Vs.

Public Information Officer,

O/O Commissioner, Municipal Corporation,

Amritsar.






                ……Respondent
AC No. 250 of 2007




              ORDER

Present:   None for the Appellant.


      None for the Respondent.

-----


     This case has come up today for confirmation of compliance.  The Respondent’s representative, Mr. Sharanjit Singh, had stated during his appearance on November 19, 2007, that the requisite information has been supplied to the Appellant.  Nothing contrary to this has been heard from the Appellant.


       The case stands disposed of.


       Copies of the order be sent to both parties.

                (P. P. S. Gill)
Chandigarh,




             State Information Commissioner
Dated,   December 07, 2007.

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH
Smt. Kamla Rani,

w/o Rajinder  Parsad Jindal,

H.No.499, Model Town,

Urban Estate, Phase-1,

Bathinda.

 



                                  ….Appellant
Vs.

Public Information Officer,

O/o Estate Officer,

PUDA, Bhagu Road, Bathinda.







                                      ……Respondent




AC No. 251 of 2007




           ORDER

Present:    None for the Appellant.


      Representative (Mr. Karnail Singh, J.E.) for the Respondent.






 ------


      Mr. Karnail Singh has submitted that all the documents required by the Appellant have been sent to her on 3.12.2007, a copy of which   has also been submitted to the Commission vide letter No.M.O./S-4/RTI/B.D.A./Bathinda/07/2213, dated 5.12.2007.  As such, the case stands disposed of.


     Copies of this order be sent to both parties.


                (P. P. S. Gill)
Chandigarh,




             State Information Commissioner
Dated,   December 07, 2007.

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH
M. S. Toor,

Advocate, First Seat,

Back side, D.C. Office,

Opp. Bachat Bhawan,

New Courts, Ludhiana.

                        …..Complainant





Vs

Public Information Officer,

O/o District Transport Officer,






Sangrur.

                                                                …..Respondent                                    






CC No. 1438 of 2007





    ORDER

Present:   None for the Complainant.


     Representative (Mr. Ranbir Singh, S.O.)  for the Respondent. 





-----


      Mr. Ranbir Singh, Section Officer, submitted to the Commission a letter No. 2335, dated 6.12.2007 signed by Mr. Gurpreet Singh Thind, PCS, District Transport Officer, Sangrur.  Inter alia the letter states that despite the Complainant having been asked to visit the office on any working day and  deposit the fee of approx. Rs.15,000/-, he did not  attend this office nor did he deposit the required fee.  The District Transport Officer has prayed that in view of these facts,  the case be treated as  frivolous.


      As the Complainant is not present, case is adjourned to 7.1.2008.

 
      Copies of this order be sent to both parties.

              (P. P. S. Gill)
Chandigarh,




             State Information Commissioner
Dated,   December 07, 2007.

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH
Ravi Kumar,

H.No. 102, Ghass Mandi,

Chaura Bazaar, Ludhiana.

 



              …….Complainant
Vs.

Public Information Officer,

O/o Commissioner, Municipal Corporation,

Ludhiana.









                ……Respondent





  CC No. 1384 of 2007





 ORDER

Present:   Mr. Devi Dass, Representative, on behalf of Mr. Ravi Kumar, 


      Complainant.


      None for the Respondent.

----


       Mr. Devi Dass, Representative of the Complainant, states that he has not received any reply from the Municipal Corporation.  There is no Representative of the Respondent  present today and none was present  on the last hearing on November 19, 2007,  when  Mr. Ravi Kumar had sought  adjournment  vide his letter dated 15.11.2007.

2.
       A reply from the Public information Officer, Municipal Corporation, Ludhiana, No.65/PIO/10K (RTI)/D, dated 11.5.2007 is available on the record of the Commission whereas Devi Dass says that he has no copy of this letter. A copy of this letter of Public Information Officer of Municipal Corporation is handed over to Mr. Devi Dass in my presence.

3.
      A perusal of the original application dated 20.03.2007 indicates that most of the points are only opinion and as such, do not constitute   any information covered by Section 2 (f) of the Right to Information Act. 

       Therefore, the case stands disposed of. Copies of the order be sent to both parties.




      











              (P. P. S. Gill)
Chandigarh,




             State Information Commissioner
Dated,   December  07,  2007.

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH
Bachan Singh “Datewasiyan”

735-R, Partap Nagar,

Bathinda.








                               ……Appellant
Vs.

 Public Information Officer,

O/o Commissioner, 

Municipal Corporation,








Bathinda.








                          .... .. Respondent












    AC No. 298 of 2007




              ORDER

Present:  Mr. Bachan Singh, Appellant, in person.


     Representative (Mr. Tirath Ram,APIO) for the Respondent Department.





----


      The Municipal Corporation has not complied with the Order dated November 16, 2007 wherein it was clearly mentioned that the Corporation should supply the copy of the notice dated 5.6.1997 issued by it to Mrs.  Kartar Kaur and Appellant should also be supplied copy of the opinion given by the Legal Adviser on how to proceed on civil suit No.90.  The Representative, Mr Tirath Ram, states that Corporation did not issue any notice to Mrs. Kartar Kaur and there is nothing on record.  Therefore, the question of any legal opinion does not arise.

2.             I direct the Corporation that this very reply should be given to the Appellant signed by the Public Information Officer stating –

i) That no notice dated 5.6.1997 was issued to Mrs. Kartar Kaur;

 therefore, seeking any legal opinion on the same does not    arise.

            ii)     
 The Corporation  should make efforts to trace  a copy of the    judgment dated 17.9.2004  in respect of Civil Suit No. 90 and also  legal opinion sought on it   from its Legal Adviser.  If it is traced, the same may be supplied to the Appellant; otherwise an affidavit to this effect should be submitted by the Public Information Officer to the Commission and the  Appellant  be also intimated in writing.
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3.
     I, therefore, direct that this should be done within 15 days from today. 

                 The case is adjourned to January 7, 2008 for confirmation.

                   Copies of the order be sent to both parties.

                    (P. P. S. Gill)
Chandigarh,




                   State Information Commissioner
Dated,   December 07,  2007.

