STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Karnail Singh Sidhu,

# 277, Phase-II, Model Town,

Bathinda - 151001

…..Complainant

Vs.

Public Information Office,

O/o Director Public Instructions (SE),
Punjab, Chandigarh. 

….Respondent

C.C. NO. 1720 of 2007

ORDER 

Present: -
Sh. Karnail Singh, Complainant in person.


None on behalf of the respondent. 



In the earlier order dated 19.12.07 none had appeared on behalf of the respondent.  Since that was the first hearing therefore a lenient view was taken.  


“The PIO was directed to supply the information as per the application dated 8.08.07 within 15 days and to file compliance report in the Commission on the next date of hearing along with a copy of the receipt of the information by the applicant as well as a copy of the information supplied for record of the court.”   


Today the complainant Sh. Karnail Singh asserts that no information has been provided to him by the PIO.  The respondent has made mockery of the Act by not following any of the directions sent by the Commission either through the notice of the hearing on 30.11.07 or through the orders dated 19.12.07.  Therefore observing the callous view of the PIO, I am of the view that he has without any reasonable cause not furnished information within the time specified in Sub Section 1 of Section 7 and not supplied the information despite the directions by the Commission to do so. The Commission hereby issues notice to the PIO to show cause though a written reply as to why action should not be taken against him by imposing a penalty of Rs. 250/- each day till the information is furnished.  However, the total amount of such penalty shall not exceed to Rs. 25,000/- as per the provisions of Section 20(1) of the RTI Act, 2005.



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte.



The next date of hearing is 30.01.08 at 2:00 pm.  










Sd/-


    






           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 07.01.2008
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Pankaj Sharma,

S/o Sh. Sarjiven Jit Sharma,

Pandit Ram  Partap Street,

# 221, Chotta Chowk, Sangrur

…..Complainant

Vs.

Public Information Office,

O/o Director Planning - 3,

Pb. State Electricity Board,

Patiala. 

….Respondent

C.C. NO. 1307 of 2007

ORDER 

Present: -
Sh. Pankaj Sharma, Complainant in person.


Sh. Rajinder Singh, APIO on behalf of the respondent. 



In the earlier order dated 21.11.07 the respondent was directed to provide written statement on the result of Pankaj Sharma who appeared in the category of sports-man and also aptitude test, technical test and sports gradation of other candidates who have cleared the test.  The respondent Rajinder Singh had stated that the PSEB have already written to the NTPC for which the reply is awaited.  Today letter dated 30.11.07 by Dy. Secy/Recruitment, P.S.E.B., Patiala has been received in the Commission along with a covering letter. Information is regarding selection of A.E. (OT), Electrical against Advertisement No. CRA-258/06 related to Sh. Pankaj Sharma. This letter is written by Ajay Gupta, Sr. Manager/HRD, Power Management Institute, NTPC Ltd. Govt. of India Enterprises.  The information asked by the candidate under RTI Act 2005 is given in this letter which contains total marks obtained, marks obtained in aptitude and technical test, marks obtained by the last short listed candidate in the sports man category.  



The complainant is satisfied with the letter regarding his gradation.  As regards, the result of the category of sports-man who have been selected in the sports category, the respondent states that the process of selection is under process and validity of finalization will only be processed by 30th April 2008.  The complainant has also been told that information he is seeking is third party information and he should read provisions of the Act i.e. Section 11(1).  Seeing the merits of the case, the case is hereby disposed of.     









Sd/-


    






           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 07.01.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Harmesh Kumar,

S/o Sh. Ved Parkash,

# 16/A/195, Dhuri,

Distt. Sangrur.

…..Complainant

Vs.

Public Information Office,

O/o Principal,

S.D. Sr. Sec. School,

Dhuri, Distt. Sangrur.

….Respondent

C.C. NO. 1623 of 2007

ORDER 

Present: -
Sh. Bharat Lal, on behalf of the Complainant.


Advocate Swapan Shorey, Sh. Y.P. Dang, Principal, Sh. Harbans Lal Goyal, Sr. Vice President on behalf of the respondent. 



In the earlier order dated 3.12.07 a show cause notice was issued to the PIO to submit a written reply as to why action should not be taken against him by imposing a penalty of Rs. 250/- each day till the information is furnished.  In addition to the written reply the PIO was also given an opportunity U/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  



Today Mr. Swapan Shorey has appeared to represent the respondent. Along with him, Sh. Y.P. Dang, Officiating Principal, S.D. Sr. Secondary School and Sh. Harbans Lal Goyal, Sr. Vice President have appeared in the court.  The arguments presented by Mr. Swapan Shorey are that they have not received any correspondence of case no. CC-1623/07, which includes the original application dated 26.07.07, notice of the Commission dated 2.11.07 and order dated 14.11.07. The only order which the respondent claims has received by them is order dated 3.12.07. Original letter was dispatched by registered post therefore it is not accepted that the application was not received by the respondent. The respondent also states that as per section 8 (d):-

“Exemption from disclosure of information including commercial confidence, trade secrets or intellectual property, the disclosure of which would harm the competitive position of a third party, unless the competent authority is satisfied that larger public interest warrants the disclosure of such information”.  



Swapan Shorey asserts that the complainant Harmesh Kumar is part of the opposite group fighting the case with the school authorities; therefore, the trade secret of the school cannot be disclosed to him.  The officiating principal who is not aware of who is APIO in the department argues that DEO is the PIO and all information should be obtained only through his office.  On enquiry if the original letter dated 26.07.07 has been transferred to PIO as per section 6(1) of the Act he is negative on the issue.



I am of the view that information sought under the RTI Act 2005 by the complainant Sh. Harmesh Kumar dated 26.07.07 has not been attended to.  More than five months have passed and a show cause notice has already been issued.  Out of the six points’ mentioned in the original application Point No. 1 and Point No. 2 are third party information and should not be disclosed.  


“Information regarding Smt. Chander Kanta, Principal of S.D. Sabha School, Dhuri, Distt. Sangrur.  Chander Kanta is principal incharge and he wants to know about leave application of Smt. Chander Kanta, copy of leave sanctioned order copy of information sent to the D.E.O. (S), Sangrur, copy of number of students admitted w.e.f. 1.04.07 upto date class wise from 1st standard to 12th standard and copy of total amount collected as fees along with a copy of proof about such amount deposited”. 


The respondent has agreed to provide the information sought as directed by the Commission within one week and to file compliance report in the Commission on the next date of hearing along with a copy of the receipt of the information by the applicant as well as a copy of the information supplied for record of the Court.   It is also pointed out here that the callous attitude of the respondent regarding denial of receiving a registered original application is disrespectful to the Commission.  In the arguments presented in the court the advocate Swapan Shorey representing the respondent has given false arguments which are disrespect in the court.  Since the complainant is agreeable that he would be satisfied if last four points in his original application are provided to him.  Therefore, a lenient view is taken and fresh date of hearing is communicated to both the parties.  The next date of hearing is 30.01.08 at 2:00 pm. 










Sd/-
    






           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 07.01.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Tarlochan Singh,

# 3998-B, XIII, Narinder Nagar,

Near Samrala Chowk, Ludhiana

…..Complainant

Vs.

Public Information Office,

O/o District Education Officer (S),

Ludhiana.

….Respondent

C.C. NO. 1826 of 2007

ORDER 

Present: -
None on behalf of the Complainant.


Sh. Ram Lal, Sr. Asstt. on behalf of the respondent. 



The complainant had filed a complaint dated 9.10.07 received in the Commission on 16.10.07 stating that his application dated  30.08.07 to the PIO C/o District Education Officer (S),  Ludhiana under the RTI Act 2005 has not been attended to.  His application relates to information regarding detail of schools which exist in the periphery of Ludhiana Municipal Corporation Ludhiana.Information sought also requires number of posts sanctioned and filled subject wise in each school.  He has further asked for the detail of the posts lying vacant in each subject in each school with reason for not filling the post.  , He also seeks information about the number of posts which are likely to be vacated subject wise in each school by 31.03.08/1.04.08 due to retirement.  Today Mr. Ram Lal with an authority letter from the PIO is present and stated that the original letter dated 30.08.07 has not been received in the PIO, Distt. Education Officer (Sr) Mini Secretariat, Ludhiana.  They have only received a letter from the Dy. Registrar dated 27.12.07 along with the original application. They have assured the Commission that they will supply the information sought by the complainant by the next date of hearing and have asked for a time limit of 45 days; therefore, the next date of hearing is fixed on 3.03.08 at 2:00 pm.    



    






  Sd/-
           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 07.01.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Rajneesh Bhardwaj,

# 30337, Street No. 3,

Gurukul Road, Paras Ram Nagar,

Bathinda.

…..Complainant

Vs.

Public Information Office,

O/o Director Public Instructions (S),

Punjab, Chandigarh .

….Respondent

C.C. NO. 1785 of 2007

ORDER 

Present: -
None on behalf of the Complainant.


Sh. Gulshan Lal, APIO and Santokh Singh, Senior Assistant on behalf of the respondent. 



The complainant had filed a complaint dated 8.10.07 received in the Commission on 16.10.07 in which he states that his original application dated 25.07.07 has not been attended to.  In his original application to the DPI (S), Punjab, Chandigarh, he has sought information regarding his increment against the leave vacancy post filled on 22.12.2000.  He also seeks information as to why increment is not being granted to him which the government employees are entitled.



The respondent presents the facts of the case stating that they have written to the DPI (S) regarding Rajneesh Bhardwaj case and will henceforth be giving information.  The school is grant-in-aid institution having 95% grants from the Government.  They have assured the Commission that the information asked by the complainant will be provided to him with proof presented in the Commission by the next date of hearing.  The next date of hearing is 30.01.08 at 2:00 pm. 



    






  Sd/-
           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 07.01.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Smt. Sarabjit Kaur,

# 32, Sewa Nagar (W),

P.O. Khalsa College,

Putlighar, Amritsar.

…..Complainant

Vs.

Public Information Office,

O/o District Transport Officer,

Amritsar

….Respondent

C.C. NO. 1700, CC-1789 & CC-1791 of 2007

ORDER 

Present: -
Sh. Amarjit Singh Lauhka on behalf of the Complainant.


None on behalf of the Respondent. 



These three cases came up for hearing before this bench on 7.01.08.  Sh. Amarjit Singh appeared on behalf of the complainant stated that complainant has also filed complaint No. CC-1655, CC-1656, CC-1676 and CC-1678 of 2007 which are pending before the Hon’ble State Information Commissioner Sr. Kulbir Singh.  The complainant requested that for his convenience and of respondent, these may be transferred to the Bench headed by Sr. Kulbir Singh, State Information Commissioner.  In view of submission made by the complainant Chief Information Commissioner may consider to transfer all the three cases from this Bench.










Sd/-

           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 07.01.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Sukhjeet Kumar,

VPO   Dialpur,

Tehsil Patti, Distt. Amritsar.

…..Complainant
Vs.

Public Information Office,

O/o Director Public Instructions (SE), 

Punjab, Chandigarh. 
….Respondent

CC NO. 1579 of 2007

ORDER 
Present:- None on behalf of the complainant and respondent 


In the earlier order dated 3.12.07 the PIO was directed to submit a written reply as to why action should not be taken against him by imposing the penalty. He was also given an opportunity for a personal hearing before the imposition of such penalty on the next date of hearing. Today none has appeared on behalf of the respondent.  The PIO has repeatedly abused the RTI Act in the previous hearing by adopting a callous attitude. To ensure that the present order of show cause notice is delivered to PIO, Deputy Registrar of  the commission is directed to send the papers by the registered post. At the next hearing the penalty of Rs. 250/- each day will be imposed for not furnishing the information within  the time specified in sub section 7(1) or sending the designated PIO or APIO despite the directions by the commission to do so.  The total amount of penalty shall however not exceed to Rs.25000/- as per the provisions of section 20 (1) of the RTI Act 2005. The next date of hearing is 30.01.2008 at 2:00 pm.










Sd/-

(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 07.01.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Charanjit Bhullar,

C/o Tribune Office,

Goniana Road, Bathinda.

…..Complainant
Vs.

Public Information Office,

O/o Secretary,

Deptt. Of Health, Punjab

Chandigarh 
….Respondent

CC NO. 1589 of 2007

ORDER 
Present: 
None is present on behalf of the complainant or respondent.



In the earlier order dated 7.11.07 the respondent Mr. Narinder Mohan, APIO had requested for one month’s time to provide the required information which was voluminous. Today none has appeared on behalf of the respondent. Considerable time has passed in providing information to the applicant since the original application was submitted to the PIO, O/o Secretary Health, Punjab on 26.07.07. Considering the facts on record and the callous attitude of PIO in following the directions of the commission I am of the view that the PIO has without any reasonable cause not furnished information within the time specified in sub Section 7 (1) and not supplied the information despite the directions by the Commission to do so.



The Commission hereby issues notice to the PIO to show cause  through a written reply as to why action should not be taken against him by imposing a penalty of Two hundred and fifty Rupees each day till the information is furnished.  However, the total amount of such penalty shall not exceed to twenty-five thousand rupees as per the provisions of section 20(1) of the RT Act, 2005.



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) provision thereto for a personal hearing before the imposition of such penalty on the next date of hearing. He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



This order should be sent from the commission to the PIO by registered post. The next date of hearing is 30.01.2008 at 2:00 pm.










Sd/-

(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 07.01.2008

