STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Makhan Singh Chauhan,

Power House Road,

Gali No.10/1, Bathinda (Pb.).



…… Complainant





          Vs

Public Information Officer,

O/o Senior Executive Engineer,

Operation Division,

Pb. State Electricity Board,

Jalalabad (West), Distt. Ferozepur.



…… Respondent





CC -  387 of 2008




        ORDER

Present:
Sh. Makhan Singh Chauhan, Complainant in person.
Sh. Dhanwant Singh, Sr. XEN, Op. Division, PSEB, Jalalabad (West) Respondent and Sh. Yashwant Rai Puri, Advocate, Civil Court, Fazilka, on behalf of the Respondent.

1.

On the last date of hearing, on 1.4.2008, it was directed that :-

(a)  The Respondent will provide requisitioned information to the   complainant at the earliest but not later than 15.4.2008;

(b)  The Respondent PIO will be personally present with a copy of the information being supplied to the complainant;

©   Submit an affidavit showing reasons of his absence from the proceedings held on 1.4.2008.
2.

During today’s proceedings, it emerged that there was no order passed regarding imposition of penalty on 17.11.2004 by the Respondent.  However, in order to facilitate in locating the relevant document the Respondent suggested that the complainant should visit the office of the Respondent on a convenient date to inspect the documents and collect the required information.  The complainant accepted the request.  Accordingly, the complainant will visit the office of the Respondent on 14.5.2008 at 1100 hours to inspect documents and collect the required information.  The Respondent submits a written response which is taken on record.
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3.

The complainant is free to submit his observations on receipt of  the information.  The Respondent will submit a list of documents handed over. 

4.

To come up on 10.6.2008 at 2.00 P.M .

5.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 06.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Om Parkash,

# 332, Gali No. 17, Prem Basti,

Sangrur (Pb.).






…… Complainant





          Vs

Public Information Officer,

O/o The Executive Engineer,

I.B. Division,

Sangrur.






…… Respondent





CC -  2447 of 2007





        ORDER

Present:
Sh. Om Parkash, Complainant in person.


Sh. Surinder Kumar, Sr. Assistant, O/o XEN, IB Division, Sangrur.

1.

On the last date of hearing, on 1.4.2008, the Respondent had assured to get the decision on the inquiry at the earliest and convey the same to the complainant with a copy to the Commission.

2.

Accordingly, the Respondent states that the Secretary Irrigation has directed the Chief Engineer on 29.4.2008 to finalise the inquiry and give directions.  He makes a written submission vide letter  No.3681-84 dated 5.5.2008 giving present status which is taken on record.
3.

The complainant is apprised of the status of the said inquiry.  Since the information stands provided, the case is, therefore, disposed of and closed.
4.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 06.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Om Parkash,

# 332, Gali No. 17, Prem Basti,

Sangrur (Pb.).






…… Complainant





          Vs

Public Information Officer,

O/o The Executive Engineer,

I.B. Circle,

Patiala.






…… Respondent





CC -  2446 of 2007





        ORDER

Present:
Sh. Om Parkash, Complainant in person.



Sh. Devinder Singh Jassal, SE, Patiala I.B.Circle, Patiala.

1.

On the last date of hearing, on 1.4.2008, it was directed that the Senior SE, I.B. Circle, Patiala, will be personally present on the next date of hearing along with the detail of this case and the complainant was free to seek information through any other channel/service book.

2.

During today’s proceedings, the Respondent submits that old record is not available and he has already submitted an affidavit dated 31.3.2008, a copy of which has been handed over to the complainant.  The Respondent also requests the complainant to visit the office and see for himself if there is any possibility of any file/document being available to meet his requirement.  The complainant accepts this and will accordingly visit the office of the Respondent.
3.

Since the complainant is satisfied with the arrangement and as per the Respondent the document not being held for which an affidavit has been handed over, the case is, therefore, disposed of and closed.

4.

Announced in the hearing.  Copies be sent to both the parties.   
Chandigarh





      ( P.K.Grover )

Dated: 06.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Roop Narayan Singh,

L.I.G. 167, Model Town, Phase – 1,

Bathinda (Pb.).





…… Complainant





          Vs

Public Information Officer,

O/o The Chairman,

Pb. State Electricity Board,

Patiala.






…… Respondent





CC -  108 of 2008




        ORDER

Present:
None on behalf of the Complainant.
Sh. Rajinder Singh, APIO-cum-Information and Public Relations Officer, PSEB, HO, Patiala.


1.

On the last date of hearing, on 1.4.2008, the Respondent had assured that response will be sent to the complainant by 20.4.2008.

2.

During today’s proceedings, the Respondent brings out that the requisite information has been sent to the complainant vide Memo. No.47898/99/RTI/71 dated 16.4.2008 and Memo. No. 2042 dated 2.5.2008.  Copies  of these Memos. are taken on record.   There  is no response from the complainant as yet.  Also the Respondent states that with this, complete information as had been demanded by the complainant vide his original application dated 4.12.2007, stands provided.  The case is, therefore, disposed of and closed.

3.

Announced in the hearing.  Copies be sent to both the parties. 
Chandigarh





      ( P.K.Grover )

Dated: 06.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Arjan Lal Arora,

128/4, Sunder Nagar,

Near Shiv Mandir,

Patiala (Pb.).






…… Appellant





          Vs

Public Information Officer,

O/o The Secretary, Services – II,

Pb. State Electricity Board,

Patiala (Pb.).






…… Respondent





AC -  123 of 2008





        ORDER

Present:
None on behalf of the Appellant.
Sh. Rajinder Singh, APIO-cum-Information and Public Relations Officer, PSEB, HO, Patiala.

1.

The case relates to seeking certified copies of requests made by Sh. Gurcharan Singh, Accounts Officer regarding promotion at Sr. Code No. 5651 on 10.1.2004, 25.1.2005 and 21.3.2005 addressed to Chairman/Secy/M.F.&A., PSEB, Patiala, along with certified copies of decision taken on these requests.  The request was made on 17.10.2007.  The Respondent informed the complainant vide Memo. No. 163907/RTI dated 12.11.2007 that information sought was un-warranted  invasion in the privacy of  another person.  The appellant appealed to the first   Appellate Authority on 11.12.2007 who dismissed this appeal vide Memo. No.11413/RTI-138 dated 25.01.2008.  The appellant appealed to the Commission on 28.01.2008. 
2. 

The Appellant informed the Commission vide his letter dated 15.4.2008 that he will not be able to attend the proceedings being a heart-patient.  However, he has not justified the public interest that would be served in case the requisitioned information is given to him.  In the absence of this justification the case cannot be progressed further.   To be fair to the appellant an opportunity is being given to him to submit his written arguments by 1.6.2008.
3.

To come up on 10.6.2008 at 2.00 P.M.

4.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 06.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Sukhwinder Singh Sidhu,

H. No. 289, Ward # 5, Street # 11,

Mansa (Pb.).






…… Appellant





          Vs

Public Information Officer,

O/o The Secretary, 

Pb. State Electricity Board,

Patiala (Pb.).






…… Respondent





AC -  116 of 2008





        ORDER

Present:
Sh. Sukhwinder Singh Sidhu, Complainant in person.
Sh. Rajinder Singh, APIO – cum – Information and Public Relations Officer, PSEB, H.O., Patiala.

1.

The case relates to seeking information based on two applications filed on 17.9.2007 and 25.10.2007.  Both the applications have a total of five items.

2.

During today’s proceedings, it emerged that all information stands supplied barring response to two questions relating to one  application dated 25.10.2007 (Sr. No. 4 ).  The Respondent states that the same will be sent to him by registered post by 10.5.2008.

3.

The complainant is satisfied with this response.  Since the information stands supplies, the case is, therefore, disposed of and closed.

4.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 06.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh.A.D.Awasthi,

# HL -252, Phase – 9,

Mohali.






…… Complainant





          Vs

Public Information Officer,

O/o The Director,

Research & Medical Education,

SCO No. 87, Sector – 40 C,

Chandigarh.






…… Respondent





CC - 1257 of 2007





        ORDER

Present:
Sh. A.D.Awasthi, Complainant in person.

Dr. P.P.S.Coonar, PIO – cum – Joint Director O/o DRME, Pb., Chandigarh.

1.

On the last date of hearing, on  1.4.2008, it was directed that:

(a)  The complainant will go over the information being provided to him and submit his observations, if any, by 20.4.2008 with a copy to the Commission; and

(b)  The Respondent will submit an affidavit as was directed in Para 2  (c) of Order dated 20.3.2008.

2.

Accordingly, the complainant submitted his observations to the Respondent with a copy to the Commission on 15.4.2008, a copy of which is taken on record.

3.

During today’s proceedings, it emerged that the Respondent has provided response to all observations made by the complainant.  It also emerged that the information had been delivered vide Respondent’s letter dated 12.12.2007 to the son of the complainant.  However, during the proceedings on 24.1.2008 the complainant had denied having received any information.

4.

Since the information stands supplied, the case is, therefore, disposed of and closed.
5.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 06.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Yogesh Mahajan,

President of Anti Corruption Council,

Opposite Water Tanks,

Municipal Market, Mission Road,

Pathankot (Pb.).





…… Appellant





          Vs

Public Information Officer,

O/o The Superintending Engineer,

Pb. Water Supply and Sewerage Circle,

Amritsar (Pb.).





…… Respondent





AC -  119 of 2008





        ORDER

Present:
None on behalf of the Appellant.
Sh. Satish Kumar, Superintendent, O/o XEN, Pb. Water Supply and Sewerage Division, Gurdaspur.

1.

The appellant has informed through a FAX message that due to sudden domestic work he will not be able to attend the proceedings today.

2.

The case relates to seeking information regarding works undertaken by the Respondent.  The initial request was made on 27.12.2007 and it had seven items.  On not receiving a response, the appellant approached the first Appellate Authority on  27.07.2007 and subsequently filed an appeal with the Commission on 8.3.2008.

3.

During today’s proceedings, the Respondent states that he has brought the requisite information to be handed over to the appellant.  Since the appellant is not present, the Respondent is directed to send the information by registered post free of cost.  The appellant is free to submit his observations by 01.06.2008.
4.

To come up on 10.06.2008 at 2.00 P.M.
5.

Announced in the hearing copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 06.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Yogesh Mahajan,

President of Anti Corruption Council,

Opposite Water Tanks,

Municipal Market, Mission Road,

Pathankot (Pb.).





…… Appellant





          Vs

Public Information Officer,

O/o The Divisional Soil Conservation Officer,

Gurdaspur (Pb.).





…… Respondent





AC -  120 of 2008





        ORDER

Present:
None on behalf of the Appellant.

Sh. Ramesh Kumar Chawla, Sr.Asstt. O/o Divisional Soil Conservation Officer, Gurdaspur.

1.

The appellant has informed through a FAX message that due to sudden domestic work he will not be able to attend the proceedings today.

2.

During today’s proceedings, the Respondent present states that the appellant has been requested vide his letters dated 13.11.2007 and 22.2.2008 that his original application dated 24.8.2007 has not been received.  He has been requested to supply a copy of the same so that necessary information can be supplied.  However, till date, the appellant has not submitted Form ‘A’ for seeking information.

3.

The appellant is not present.  He is given an opportunity to progress his case further.   Adjourned to 10.6.2008 at 2.00 P.M.

4.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 06.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Yogesh Mahajan,

President of Anti Corruption Council,

Opposite Water Tanks,

Municipal Market, Mission Road,

Pathankot (Pb.).





…… Appellant





          Vs

Public Information Officer,

O/o The Executive Enginneer,

Panchayati Raj,

Gurdaspur.






…… Respondent





AC -  121 of 2008





        ORDER

Present:
None on behalf of the Appellant.



Sh. Nirmal Chand, SDO, Panchayati Raj, Pathankot.

1.

The appellant has informed through a FAX message that due to sudden domestic work he will not be able to attend the proceedings today.

2.

The case relates to seeking information regarding grants received for various works made by the Respondent.  Initial request was made on 17.12.2007 and it had six items.   On not receiving a response, the appellant filed an appeal with the first Appellate Authority on 5.2.2008 and with the Commission on 8.3.2008.  The Respondent states that so far no request for information has been received from the appellant in his office.
3.

Since the appellant is not present.  He is given an opportunity to progress his case further.   Adjourned to 10.6.2008 at 2.00 P.M.

4.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 06.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Yogesh Mahajan,

President of Anti Corruption Council,

Opposite Water Tanks,

Municipal Market, Mission Road,

Pathankot (Pb.).





…… Appellant





          Vs

Public Information Officer,

O/o The Deputy Controller (F&A),

Amritsar Improvement Trust,

Amritsar (Pb.).





…… Respondent





AC -  122 of 2008





        ORDER

Present:
None on behalf of the Appellant.

Sh. Daman Bhalla, Accountant, O/o Amritsar Improvement Trust, Amritsar. 
1.

The appellant has informed through a FAX message that due to sudden domestic work he will not be able to attend the proceedings today.

2.  

The case relates to seeking information pertaining to works undertaken by the Respondent during the period from 1.1.2007 to 5.12.2007.  It has seven items and on not receiving the response, filed an appeal with the first Appellate Authority on 5.2.2008 and subsequently with the Commission on 8.3.2008.

3.

During today’s proceedings, the Respondent makes a written submission vide letter No. AIT/DC(F&A)/RTI/734 dated 5.5.2008 which is taken on record.  He also states that information sought is voluminous and will require major effort and resources in providing the same. 

4. 

The appellant is not present.  He is given one more opportunity to progress his case further.

5.

To come up on 10.6.2008 at 2.00 P.M.

6.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 06.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Rajinder Singh,

138, Gali No. 5,

Guru Gobind Singh Nagar,

Majitha Road,

Amritsar (Pb.).





…… Complainant





          Vs

Public Information Officer,

O/o The Electoral Registration Officer,

District Courts,

Amritsar (Pb.).





…… Respondent





CC - 586 of 2008





        ORDER

Present:
Sh. Rajinder Singh, Complainant in person.
Sh. Varinder Mohan, Election Kanungo, O/o District Election Officer, Amritsar.

1.

The case pertains to seeking information relating to voter list.  Initial request was made on 10.11.2007 and it had three items and on not receiving any reply, filed an appeal with the first Appellant Authority on 10.12.2007 and subsequently a complaint with the Commission on 13.03.2008.
2.

During today’s proceedings, it emerged that information relating to Items No. 1 and 2 had been provided vide letter  No. RTIC/655 dated 7.1.2008.  The Respondent stated that documents pertaining to Item No. 3 had been destroyed as per the instructions as contained in Rule 94 of the Conduct of Election Rules, 1961.  He hands over a copy of the same to the complainant.  The Respondent provides a copy of information dated 5.5.2008 to the Commission which is taken on record.

3.

Since the information stands supplied and the complainant is satisfied, the case is, therefore, disposed of and closed.
4.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 06.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Er. Ranjit Singh,

Old Cantt Road,

Octroi No. 7,

Faridkot (Pb.).





…… Complainant





          Vs

Public Information Officer,

O/o The Sr. Executive Engineer,

Pb. State Electricity Board, D.S.Division,

Zira, Distt. Ferozepur (Pb.)




…… Respondent





CC - 626 of 2008





        ORDER

Present:
Er. Ranjit Singh, Complainant in person.


None on behalf of the Respondent.

1.

The case relates to seeking information regarding shifting of tubewell connection in Village Mudki.  Initial request was filed on 13.11.2007 and it had nine items.  On not receiving a response, the complainant filed an appeal with the first Appellate Authority on 3.1.2008 and subsequently a complaint with the Commission on 19.3.2008.

2.

The Respondent is not present.  Therefore, it is directed that:

(a)  Information as has been  requisitioned, be provided at the earliest but not later than 20.5.2008;
(b)  The PIO will be personally present with a copy of information supplied to the complainant on the next date of hearing.
©  The PIO Respondent will submit an affidavit showing reasons of his absence from the proceedings today.
3.

To come up on 10.6.2008 at 2.00 P.M.
4.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 06.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Sukhwinder Singh,

423,Model Town,

Phase II, Bathinda (Pb.)




…… Complainant





          Vs

Public Information Officer,

O/o The Superintending Engineer,

(Distribution Circle),

Pb. State Electricity Board,

Bathinda (Pb.)





…… Respondent





CC - 638 of 2008





        ORDER

Present:
Sh. Sukhwinder Singh, Complainant in person.


Sh. Mohinder Singh, AAE (Civil), TLSC Div., Bathinda.

1.

The case relates to seeking information regarding transmission line for Maur-Jodhpur.  Initial request was made on 1.1.2008 and it had eight items.  On not receiving any response, filed a complaint with the Commission on 24.3.2008.
2.

During today’s proceedings, it emerged that information was readily available.  However, the Respondent had written two separate letters to the complainant to deposit the fee.  The complainant states that he has received no such letter.  The Respondent confirms that the information is readily available and the complainant should deposit Rs. 114/-.  The  complainant  states that he is willing to pay the fee and collect the information.  Accordingly on mutual consent it is directed that the complainant will visit the office of the Respondent on 9.5.2008 at 1100 hours to deposit the fee and collect the information.

3.

To come up on 10.6.2008 at 200 P.M. for compliance of order.
4.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 06.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Sarabjit Singh Kahlon,

‘Kahlon Villa’, Opp. Tel. Exchange,

Village & P.O. Battian-Bet,

Ludhiana (Pb.)





…… Complainant





          Vs

Public Information Officer,

O/o Deputy Commissioner,

Ludhiana (Pb.).





…… Respondent





CC -  706 of 2007





        ORDER

 

Vide my order dated 08.04.2008, judgment on the question whether the Ludhiana District Cricket Association (LDCA) was a Public Authority within the meaning of Section 2 (h) RTI Act 2005 at the relevant time (when an application for seeking information in the instant case was made) was reserved. 
2. 
 
The Respondent has placed on record, a copy of the order dated 06.11.2007 passed by a Division Bench of this Commission,  wherein it was held that LDCA is not a Public Authority and,  therefore, the RTI Act was   not applicable to it. In the judgment aforesaid, it has been observed as under:-

“We have perused the Memorandum Association of the LDCA. There is nothing in the said Memorandum to even remotely suggest that the Appropriate Government exercises any control over the LDCA. There is also nothing in the Memorandum indicating that the LDCA is being financed substantially or otherwise by the Government. The Complainant has not brought on record any material to lay the factual foundation for the plea that the LDCA satisfies the ingredients required  by law for it to be a Public Authority within the meaning of Section (2) (h) of RTI Act 2005”. 
3. 

The Complainant, however, submits that while handing down the aforementioned judgment, the Division Bench of this Hon’ble Commission was not apprised of the correct factual position regarding the control exercised by the state Government over the LDCA. According to the Complainant the Deputy Commissioner, Ludhiana was the Chairman of the LDCA at the relevant time, as is evident from the two documents dated 10.02.2003 and 27.11.2005 placed by him on
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the record. He states that it is only subsequently (on 17.09.2007) that the Deputy Commissioner resigned as Chairman. From this the Complainant infers that the LDCA was being controlled by the appropriate government prior to 17.09.2007. In this premise, he submits that the LDCA was a Public Authority when the application seeking information was made in the instant case. 

4.  
 The question whether LDCA is a Public Authority within the meaning of Section 2(h) of the RTI Act 2005 is a mixed question of law and fact and therefore, the judgment relied upon by the Respondent does not have any binding precedential value. The judgment rendered in the earlier case.  is also not res judicata, as the Complainant was not a party thereto. I would, therefore, consider this question afresh in the light of the additional factual input provided by the Complainant. From the fact that the Deputy Commissioner of a district happens to be the chairman of an organization, it cannot be said that the said organization is controlled by the Government. It can  be treated as being controlled by the appropriate government only if the Deputy Commissioner is holding the position of the Chairman of LDCA under a directive of the appropriate government or if he is so acting under any rules of business framed by the State under the Constitution of India or if there is any requirement of some statutory provision in that regard. In the instant case, there is nothing on record to indicate that the Deputy Commissioner was holding the position of chairman LDCA as a delegate or nominee of the appropriate government. It, therefore, cannot be said that the LDCA was at any time being controlled by the appropriate government. 
5.  
In view of the foregoing, I hold that the LDCA was not a Public Authority as defined under Section 2 (h) of the RTI Act 2005 even during the time, the Deputy Commissioner, Ludhiana was its Chairman.  The RTI Act 2005 has, thus, no application to the LDCA. The Complaint is, therefore, dismissed as not maintainable. 
Chandigarh





      (P.K.Grover)

Dated: 06.05.2008




      Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. H.C.Arora,

Advocate,

H. No.2299, Sector 44-C, 

Chandigarh.







…… Appellant





          Vs

Public Information Officer,

O/o Deputy Commissioner,

Amritsar.







…… Respondent





  AC - 37 of 2008




        ORDER

1.

Vide my order dated 15.04.2008, the judgment on the question of imposition of penalty for the delay in providing information was reserved.

2.

In the instant case, the application for information was submitted by the Appellant before the Respondent on 05.10.2007 through registered post. The information demanded relates to the action, if any, taken by the Deputy Commissioner’s office against certain officials working in his department. As no reply was received by the Appellant from PIO, he preferred the first Appeal before the Commissioner, Jalandhar Division, Jalandhar on 10.12.2007. Even thereafter no response was received and the Appellant filed the instant appeal before the Commissioner on 28.01.2008.

3. 

Notice in the instant appeal was sent on 22.02.2008 to the Respondent for 18.03.2008. A copy of the communication dated 17.03.2008, addressed to the Appellant was received in the office of the Commission on 17.03.2008 itself purporting to supply the information as demanded by the Appellant. In the proceedings held on 18.03.2008, it was stated by the counsel for the Appellant that the information had been received vide Respondent’s letter No. RTI/850 dated 17.03.2008 and that he was generally satisfied with the information provided. He, however, made a prayer for the imposition of penalty upon the PIO for not providing the information within the time prescribed in the RTI Act that is 30 days from the date of making the application. In view of this, the Respondent that is Deputy Commissioner, Amritsar, was called upon to submit an affidavit showing cause why 

                                                                                                                       Contd page..2.. 

                                                                         ..2..
penalty not be imposed on him under Section 20 RTI Act 2005 for the delay in providing information to the Appellant and the case was adjourned to 15.04.2008. 

4. 

An affidavit dated 09.04.2008 has been filed by Sh. Kahan Singh Pannu, IAS, Deputy Commissioner, Amritsar. In this affidavit, the Respondent has stated that the application seeking information was received on 11.07.2007 and that information pursuant to the RTI request was supplied after action against the officials involved in prevention of Corruption Act case was finalized in consultation with the State Government. It has been also stated that instead of intimating the applicant about the action being taken, it is only after the action was finally completed that the information was given. From this, it impliedly follows, that the action against the employees, regarding whom the information was sought was taken or finalized after the RTI request was made. In other words, the Respondent wants to say that at the time the RTI application was made, action against the guilty officials was still under consideration. The affidavit submitted by the Respondent is very vague and sketchy. It does not given any details of the dates on which the action against the guilty employees was taken or the dates on which the opinion of the State Government was sought. The first paragraph also does not give the correct factual position. It says that the information application was made on 11.07.2007. Actually, the request for information was sent by the Appellant on 05.10.2007 through registered post. Apart from this, at no stage of these proceedings was it brought to the notice of the Commission by the Respondent that action against the officials mentioned in the information request was still under consideration and had not been finalized. This also shows that the Respondent is trying to hide the true factual position.  Respondent also did not put in appearance before the Commission on 18.03.2008 despite notice. He had been directed to explain reasons of his absence from the proceedings held on 18.03.2008. He has totally overlooked this aspect. The facts and circumstances of the case, leave no manner of doubt in my  mind that the Respondent has, without any reasonable cause failed to supply the information demanded by the Appellant within the statutorily prescribed time i.e within 30 days. The delay in supply of the information is of more than four months. As per the Act, a penalty of Rs.250/- for each day of delay, subject to a ceiling of 
Rs. 25,000/- can be imposed upon an erring PIO. 
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5. 
Computed at the rate of Rs. 250/- per day, the amount of penalty works out to be much more than Rs. 25,000/- (Rupees Twenty Five Thousand) as the delay in supplying the information is 130 days approximately. However, the maximum penalty imposable U/s 20 is Rs. 25,000/-. I, therefore, order imposition of penalty of Rs. 25,000/-(Rupees Twenty Five Thousand Only) upon the Respondent PIO i.e. 
Sh. Kahan Singh Pannu, Deputy Commissioner, Amritsar. 

6. 
I also direct the Respondent to deposit this amount of penalty in the treasury                        within one week. Failing this, the Chief Secretary, Government of Punjab shall initiate proper proceedings for recovery of this amount from the Respondent’s salary. Copies of this order be sent to both the parties and also to the Chief Secretary, Government of Punjab. 

7. 
Adjourned to 03.06.2008 at 2.00 PM for confirmation of compliance.  

Chandigarh





      (P.K.Grover)

Dated: 06.05.2008


     

      Lt. Gen. (Retd.)






              State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Balram Sharma,

F/o Vikas Very, 

H.No. 102, St/No. 1A, 

Guru Nanak Nagar, 

Near Gurbax Colony, 

Patiala (Pb.) 






…… Complainant





          Vs

Public Information Officer,

O/o The Chief IR & W,

Punjab State Electricity Board, 

Patiala (Pb.).






…… Respondent

AC- 313 of 2007

ORDER



The judgment in this case on the question whether the information sought against Item Nos. 4 and 5 in his application dated 13.07.2007 to the Respondent is exempt from disclosure was reserved. The stand of the Respondent is that the information sought against these items is exempt from disclosure since the information demanded is of confidential nature and shall impact the selection process which was still in progress.  

2. 

Vide his application dated 13.07.2007 made by the Appellant, he had demanded information on certain points concerning recruitment of AE/Elect against CRA No. 258/06. Items 4 and 5 which are a bone of contention betwixt the parties are as under:- 

“4 Merit lists of the candidates selected under the recruitment duly approved by the Chairman of the officers selection Committee. 

5. Discipline wise/category wise, detail of candidates who have qualified the written test but were not selected.” 

3. 

At this stage I would like to point out that grounds for exemption from disclosure of information from disclosure are provided under Sections 8 and 9 of the RTI Act 2005. The plea of exemption can be allowed only if it falls under one of the clauses of Section 8 or Section 9. In the affidavit dated 04.01.2008, filed on behalf of the Respondent, it is stated that the information against Items 4, 5 and 7 is of secret and confidential nature as the selection process of appointments is still continuing and the validity of the panel for recruitment of AE/OT in various disciplines is upto 30.04.2008. It is also stated that information demanded against these items is exempt from disclosure under Section 8(1) (j) as the disclosure of information would cause unwarranted invasion of privacy of the Board.                                                                                                                                                                                                                                                                     
                                                                                                                  Contd page..2.. 
..2..
4. 

Before analyzing the provision of Section 8(1) (j) with a view to determine whether the demand in the instant case falls within the parameters of Section 8(1)(j), I would wish to point out that the plea taken by the Respondent smacks of a highly casual approach in understanding and applying the relevant statutory provisions. The plea regarding invasion of privacy of the Board is a novel concept which defies comprehension. Invasion of privacy is related to an intrusion into one’s personal activities actionable under the law of tort. It is a right belonging strictly to a natural person. There can never be any intrusion into the personal activities or invasion of privacy of a juristic person or a body corporate like statutory corporations or even non statutory bodies and societies. The plea, therefore, that the information demanded tends to cause an unwarranted invasion of the privacy of the Board is totally misconceived. It rather stems from a wholly inept consideration of the request made by the Appellant and the provisions of the RTI Act. We strongly deprecate such a casual approach on the part of a PIO while dealing with the RTI requests. Analyzing Section 8(1) (j), it becomes apparent that the information sought to be exempted there - under relates to information which is of personal nature and disclosure whereof would cause unwarranted invasion of privacy of an individual. The information in the instant case is neither of personal nature, having no relationship to public activity or interest, nor does it tend to invade the privacy of any person. The information sought is regarding the merit list of the candidates selected under a specified recruitment approved by the Board and regarding the details of candidates who have qualified in the written test. The information demanded against these two items does not fall within the ambit of Clause (j) of Section 8(1) as sought to be contended by the Respondent. It also does not, to my mind, fall under any other clause of Section 8.  


5. 

In view of the foregoing, I direct that the information demanded under Items 4 and 5 of the application be delivered to the Appellant within one week. 

6.  

To come up on 27.05.2008 at 2.00 P.M for confirmation of compliance.  
7.

Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 06.05.2008



     
       Lt. Gen. (Retd.)






            State Information Commissioner

