STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Vipin Grover (Journalist),
# 167, Gali No. 6-B,

Dashmesh Nagar, Moga.

…..Complainant
Vs.

Public Information Officer,

O/o Asstt. Executive Engineer,
Pb. State Electricity Board, (North),

Sub Division, Moga.

….Respondent
C.C. NO. 1306 & 1477 of 2007

ORDER 

Present: -
Sh. Vipin Grover, Journalist, Complainant in person.

Sh. Kamaljit Singh, AEE/APIO on behalf of the Respondent.



In the earlier order dated 9.01.08 a month time had been given to the Respondent to provide information sought in the original complaint by Sh. Vipin Grover, Journalist.  Today a letter has been presented in the court by the complainant dated 6.02.08 stating that he is thankful for the cooperation of the department and wishes to withdraw the case since the information sought by him is no longer required.   


Therefore the case is dismissed.  








    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 06.02.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Darshan Singh Kang,
# 421, Ward No. 01, Samrala.

…..Complainant

Vs.

Public Information Officer,

O/o District Education Officer (S),
Ludhiana.

….Respondent
C.C. NO. 1773 of 2007

ORDER 

Present: -
Sh. Darshan Singh Kang, Complainant in person.


Sh. Madanjit Singh, APIO on behalf of the Respondent.


In the earlier order dated 14.01.08 PIO was directed to appear personally in the court to explain the absence of a proper authority during the course of hearing. Today Madanjit Singh, APIO is present and states that he was on leave therefore could not appear.  Since he is willing to give the information sought by the complainant, therefore a lenient view is given regarding the explanation sought in the absence of a proper representative on 14.01.08.  Sh. Madanjit Singh has stated that the complainant Sh. Darshan Singh Kang can come to his office any time during office hours next week and examine all records and obtain the information he seeks in his original application dated 29.06.07.  Therefore if complainant is satisfied by the next date of hearing then the case will be disposed of.  
The next date of hearing is 26.03.08 at 2:00 pm.  







    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 06.02.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Darshan Singh Kang,

# 421, Ward No. 01, Samrala.

…..Complainant

Vs.

Public Information Officer,

O/o The  Head Master,

Govt. High School, Nagra,

Teh. Samrala, Distt. Ludhiana. 

….Respondent
C.C. NO. 1817 of 2007

ORDER 

Present: -
Sh. Darshan Singh Kang, Complainant in person.


None on behalf of the Respondent.



In the earlier order dated 14.01.08 it was directed that the PIO should be present at the next date of hearing..  Today the complainant Sh. Darshan Singh Kang submits that he has received all information which he had sought in his original application dated 29.08.07 and is satisfied.  Copy of the information received is presented to the court.  The case is therefore disposed of. 







    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 06.02.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Sohan Lal, (President)
Prabandh Samiti Arya Kanya Vidyalya,

Kharar, Distt. Mohali. 

…..Complainant

Vs.

Public Information Officer,

O/o District Education Officer,

S.A.S. Nagar, Mohali. 

….Respondent
C.C. NO. 1554 of 2007

ORDER 

Present: -
Sh. Jagdish Chand Verma on behalf of the Complainant.


Sh. Niranjan Singh, DEO, PIO is present. 


In the earlier order dated 14.01.08 show case notice was issued to the PIO to submit a written reply as to why action should not be taken against him by imposing a penalty of Rs. 250/- each day till the information was furnished.  Today Niranjan Singh has submitted a letter dated 6.02.08 where his only excuse for not following the directions of the court is an apology.  Jagdish Chand Verma is present on behalf of the complainant and states that Sohan Lal, the complainant is in a critical condition and he is representing the complainant.  The Respondent states that information sought by the complainant has been delivered to the complainant by 12.06.07.  But a complaint was sent on 25.08.07 stating that full information has not been received.   The DEO states that the reaming information has been collected from the DPI office and is presented to Sh. Verma in the Court.


It is pointed to the complainant that at the next date of hearing he should come fully prepared with all the information regarding this case since in all the proceedings during the hearing he has no knowledge about the information which has already been delivered.  Seeing the circumstances of the case where the complainant is seriously ill and is not in a position to object to the PIO’s delay in seeking information a lenient view is taken.  At the next date of hearing the information provided should be examined and the court should be intimated if the complainant is satisfied.  The PIO is directed to be present at the next date of hearing in order to comply with the directions.  
The next date of hearing is 24.03.08 at 2:00 pm.  







    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 06.02.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Pawan Kumar Sood,

# B-XVII/108, mohalla Banian, 

P.O. Kapurthala, Distt. Kapurthala. 

…..Complainant

Vs.

Public Information Officer,

O/o Director Public Instructions (SC),

Opp. Tehsil, Kapurthala. 

….Respondent
C.C. NO. 1809 of 2007

ORDER 

Present: -
Sh. Pawan Kumar Sood, Complainant in person.


Sh. Onkar Singh, Distt. Science Supervisor on behalf of the Respondent. 



In the earlier order dated 14.01.08 the PIO was directed to be personally present at the next hearing.  Today Sh. Onkar Singh, Distt. Science Supervisor/PIO is present.  He asserts that he only has verbal orders of his appointment and is not aware that he is supposed to be appointed as PIO as per the RTI Act 2005.  Therefore section 5(2) of the RTI Act is read out to him where the PIO or APIO is of an officer rank and not of a clerical cadre.  Copy of the letter is being sent to Education Secretary, Punjab. Respondent contends that DEO cannot be present because his wife is ill in the hospital.  


The complainant submits that he has received all the information required by him.  He has asked for penalty to the PIO which is rejected since the complainant had been attended to in the stipulated period.  Therefore seeing the merits of the case the case is hereby disposed of. 







    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 06.02.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Kul Shashi Parkash,

S/o Sh. Ram Partap,

# 1919/3, Ragho Majra, Neemwala,

Chowk, Patiala. 

…..Complainant

Vs.

Public Information Officer,

O/o The Tehsildar, Patiala

….Respondent
C.C. NO. 2106 of 2007

ORDER 

Present: -
Sh. Kul Shashi Parkash, Complainant in person.


Smt. Viney Sharma, Tehsildar/PIO, in person. 


The complainant filed his complainant dated 22.10.07 received in the Commission on 23.11.07 stating that is application dated 14.09.07 to the Sub Registrar has not been attended to. In his original letter he has demanded for detail of demarcation of his plot measuring 236 square. yard situated in Village Sidhuwal, Teh. Patiala. In his complainant he contends that inspite of innumerable visit and letters written to SDM, Tehsildar and Commissioner Patiala Division no response was received. Today the Respondent Viney Sharma, Tehsildar presents information regarding the application which states that he had given power of attorney to Jagdish Kumar who further sold the plot therefore Kul Shashi Parkash is no longer in possession of the land for which he required the record of demarcation.  The complainant submits that he wishes to know the reason for the delay in giving this information and also needs time to examine this document.  So at the next date of hearing the complainant should submit if he is satisfied and the Respondent should intimate as to why delay has taken place.



The next date of hearing is. 27.02.08 at 2:00 pm.   







    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 06.02.2008
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Baldev Raj,

VPO Birampur,

Teh. Garshankar,

Distt. Hoshiarpur.

…..Complainant

Vs.

Public Information Officer,

O/o District Education Officer (S/Primary),

Hoshiarpur.

….Respondent
C.C. NO. 1979 of 2007

ORDER 

Present: -
None on behalf of the Complainant.


Sh. Inderjit Singh, PIO & Narinder Singh. 



The complainant filed the complaint dated 3.11.07 received in the Commission on 7.11.07 in which he has stated that his postal order of Rs. 10/- along with his application dated 6.10.07 has been returned and a letter dated 22.10.07 has received from the DEO stating that the original application should be filled in Form-A as prescribed by notification of Punjab Government.  Today Inderjit Singh, Dy. DEO presents all the information sought by the complainant on 6.10.07. He is convinced about wavering the provision of Form A since the Punjab Government notification is under consideration.  He is willing to dispatch information by registered post to the complainant after he deposits the required amount of Rs. 10/-.  Therefore a letter should be sent immediately to the complainant asking or the above cited fee.  On receiving the amount the complainant should be provided the information by registered post.  If on the next date of hearing all the documents have been delivered and received then the case will be disposed of.  


The next date of hearing is. 24.02.08 at 2:00 pm.   







    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 06.02.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Dr. Jaspal Singh,

# 13, Rana Mill, Old Sandhu Avenue,

Chheharta, Amritsar

…..Appellant

Vs.

Public Information Officer,

O/o Distt. Education Officer (SE),

Amritsar. 

….Respondent
A.C. NO. 232 of 2007

ORDER 

Present: -
Dr. Jaspal Singh, Appellant in person.


Sh. Harjit Singh, APIO on behalf of the Respondent 



In the earlier order it was recorded that point No. 2 and 3 have to be submitted to the Commission as well as to the complainant within seven days.  Penalty for delay of seven months and compensation has been demanded by the complainant was to be decided on the merits of the case at the next date of hearing.  Today the Respondent has given all the information sought by the complainant and he is satisfied. As regards the penalty and compensation is concerned the reply to his original application dated 29.05.07 was only received by him on 21-08.07.  This was inspite of his first appeal to the competent authority dated 03.07.2007 in which they have not responded.  The complainant filed his second appeal on 27.07.07 in the Commission.  The Respondent states that he would like to submit a written submission to the delay of the reply sent to Dr. Jaspal Singh.  Therefore after the written reply is provided in the Commission latest by 15.02.08 then the penalty and compensation clause will be considered.  Till then the orders are kept reserved.   







    

Sd/-









           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 06.02.2008

 STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Er. Lalit K. Goyal,

S/o Sh. M.D. Goyal,

Suni Gali, Mansa.

…..Complainant 

Vs.

Public Information Office,

O/o Sub Divisional Magistrate,

Sardulgarh.

 ….Respondent
C.C. NO. 1983 of 2007

ORDER 

Present: -
None on behalf of the Appellant & Respondent. 



The complainant sought information on 25.01.07.  On receiving no response he filed a complaint under section 18 of the RTI Act 2005 before the Commission.  A notice of hearing was issued to both the parties to appear on 06.02.08 at 2:00 pm.  Today none has appeared from either side. This being the first hearing a lenient view is taken and the fresh date of hearing is provided. The PIO is hereby directed that at the next hearing he should be present otherwise action pertaining to show cause notice will be issued.  The next date of hearing is 03.03.2008 at 2:00 pm

 





 






    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 06.02.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Smt. Santosh Kumari,

W/o Sh. Umesh Gandhi,

Plot no. 308, Gali No. 5,

Gobind Nagar, 33 ft. Road,

Mundian Kalan, Chandigarh Road,

Ludhiana. 

…..Complainant 

Vs.

Public Information Office,

O/o The Tehsildar, (West),

Ludhiana. 

 ….Respondent
C.C. NO. 1976 of 2007

ORDER 

Present: -
None on behalf of the Appellant & Respondent. 



The complainant sought information on 20.08.07.  On receiving no response he filed a complaint under section 18 of the RTI Act 2005 before the Commission.  A notice of hearing was issued to both the parties to appear on 06.02.08 at 2:00 pm.  Today none has appeared from either side. This being the first hearing a lenient view is taken and the fresh date of hearing is provided. The PIO is hereby directed that at the next hearing he should be present otherwise action pertaining to show cause notice will be issued.  The next date of hearing is 27.02.2008 at 2:00 pm

 





 






    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 06.02.2008

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Ram Gopal,

S/o Sh. Brij Lal,

St. No. 7-B, # 162, Ram Basti,

Sangrur.







…… Complainant




          Vs
Public Information officer,

O/o  Block Primary Education Officer, 

Budhlada-II,  at Bareta, 

Distt., Mansa (Pb).






…… Respondent
CC No. 1714 of 2007

ORDER


In the instant case, the application seeking information was made by the Complainant to the Respondent on 09.08.2007.  The information sought relates primarily to the service record of the Complainant.  The request for information made by the Complainant was returned by the Respondent in original asking the Complainant to disclose the purpose for which the information was being demanded as also to indicate the Rules whereunder the information could be supplied.  

2.

Vide my order dated 17.12.2007, I directed the PIO to check the relevant Rules from the State Government notifications and bring the entire information sought by the Complainant on the next date of hearing that is 16.01.2008 before the Commission.  Intimation regarding the next date of hearing that is 16.01.2008 was sent to the Complainant alongwith the copy of the order dated 17.12.2007.  On 16.01.2008, however, the Respondent again did not appear before the Commission when the case was called for hearing.  It was also noticed that the information sought by the Complainant had not been supplied.  In these circumstances, vide my order dated 16.01.2008, the Respondent PIO was called upon the show cause why penalty under Section 20 RTI Act, 2005, be not imposed upon him.  It is also made clear in the order that if the Respondent does not file his reply to the show cause notice or/and does not avail himself of the opportunity of personal hearing on the date fixed for the purpose, ex-parte 

Contd…P/2

further proceedings would be taken.  The case was adjourned to 06.02.2008 and notice of this date of hearing was sent through registered post alongwith the copy of the order dated 16.01.2008.  

3.

On 06.02.2008, that is today’s hearing, no body has appeared on behalf of the Respondent nor has any written reply to the show cause notice under Section RTI Act, 2005 been sent.  In this situation, I am left with no alternative but to proceed with the decision on the question of imposition of penalty under Section 20 RTI Act, 2005 in the absence of the Respondent.  

4.

The perusal of the records of the case indicates that the information sought by the Complainant has not been supplied by the Respondent even though a period of more than six months has elapsed since the application for information was made.  Apart from this, the Respondent has not taken care even to respond to the notices issued by the Commission.  He has also chosen to ignore the show cause notice issued under Section 20 RTI Act, 2005, calling upon him to explain as to why penalty be not imposed upon him for his failure to supply the information.  The conduct of the Respondent, to say the least, is contumacious.  The failure to give the information clearly stems from an attitude of defiance to the mandate of the statute.  I have no hesitation to hold that in the instant case, the Respondent has failed to supply the information malafidely and without any reasonable cause.  In these circumstances, the Respondent becomes liable to be penalized under Section 20 RTI Act, 2005 at the rate of   Rs. 250/- per day for the period the default persisted.  In the instant case, a period of more than 180 days has already elapsed during which the default has persisted.  Computed at the rate of Rs. 250/- per day, the amount of penalty would work out to Rs. 45, 000/- (Rs. Forty Five thousand only) upto 06.02.2008.  The quantum of penalty, however, is subject to a ceiling of Rs. 25,000/- under Section 20 RTI Act, 2005. I, therefore, impose a penalty of Rs. 25,000/- (Rs. Twenty Five thousand only) upon the Respondent.  I direct the Principal Secretary, School Education, Punjab to cause the recovery of the amount of fine made from the salary of the Respondent PIO and intimate the Commission, accordingly. 

5.

As far as providing the information to the Complainant is concerned, I once again direct the Respondent to do the needful as expeditiously 

Contd….P/3

as possible but under no circumstances beyond the next date of hearing that is 24.03.2008.  I wish to make it clear that in case the information is not supplied by the Respondent to the Complainant before the next date of hearing, I shall be constrained to consider recommending disciplinary action against the Respondent under Section 20(2) RTI Act, 2005.  

6.

Adjourned to 24.03.2008 at 2.00 p.m. for further proceedings.  Copies of the order be sent to both the parties. 


Sd/-








  Mrs. Ravi Singh

Chandigarh




State Information Commissioner
Dated 06.02.2008




