STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Nirmal Singh,

#788/1, Tibba Sahib,

Hoshiarpur (Pb.).






…… Complainant





          Vs

Public Information Officer,

O/o The  Deputy Chief Engineer,

Pb. State Electricity Board,

Hoshiarpur.






…… Respondent





CC – 527 of  2008





        ORDER

Present:
Sh. Nirmal Singh, Complainant in person.
Sh. Harbhajan Lal, Deputy Chief engineer (Operation) – cum – PIO, PSEB, Hoshiarpur; Sh. Rajinder Singh, Public Relations and Information Officer – cum – APIO, PSEB, H.O., Patiala and Sh. K.C.Mahajan, Counsel for the Respondent.

1.

On the last date of hearing, on 8.7.2008, it was directed that deficiencies/observations brought out by the complainant in his letter dated 27.6.2008 be made up at the earliest and confirmed to the Commission.  The respondent PIO was also directed to be personally  present  and  explain as to why   APIO or any other person was not detailed to attend the proceedings on 8.7.2008.  An opportunity had also been given to the respondent to clarify his stance with regard to deficient information.
2.

During today’s proceedings, the respondent submits Memo. No. 24940 dated  5.8.2008   with a copy to the complainant.  He argues in detail the reasons for non-supply of information as per Para 2 (a), (c) and (d) of Order dated 26.6.2008.  The respondent  also  confirms  having  received  documents  those  were ordered  vide Para 4 of Order dated 26.6.2008.  The respondent  submits  the  following :-

(a)  The complainant is not accepting information being sent by post.      Photo copies of envelopes with endorsements by the postal authorities are handed over to the Commission and taken on charge.  Photo copies of the same are also provided to the complainant.
(b) Absence from the proceedings on 8.7.2008 was deeply regretted.
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3.

In  view  of  the  foregoing, it is directed that the complainant will go over the response provided by the respondent  and submit his written response by 31.8.2008 and be prepared to make verbal submission on the next date of hearing on 4.9.2008.
4.

   A legible copy of the inquiry report as ordered vide Para 2 of Order dated 8.7.2008 has been provided to the complainant in my presence.
5.

To come up on 4.9.2008 at 2.00 PM.

6.

Announced in the hearing.  Copies be sent to both the parties
Chandigarh





      ( P.K.Grover )

Dated: 05.08.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Nirmal Singh,

#788/1, Tibba Sahib,

Hoshiarpur (Pb.).






…… Complainant





          Vs

Public Information Officer,

O/o The  Deputy Chief Engineer,

Pb. State Electricity Board,

Hoshiarpur.






…… Respondent





CC – 972 of  2008





        ORDER

Present:
Sh. Nirmal Singh, Complainant in person.

Sh. Harbhajan Lal, Deputy Chief engineer (Operation) – cum – PIO, PSEB, Hoshiarpur; Sh. Rajinder Singh, Public Relations and Information Officer – cum – APIO, PSEB, H.O., Patiala and Sh. K.C. Mahajan, Counsel for the Respondent.

1.

During today’s proceedings the PIO is personally present.  He requests for additional time to provide information/submit his response.  It was brought to his notice that the complainant had pointed out that return of his application seeking information along with fee amounted to denial/refusal of provision of information.
2.

In view of the foregoing, it is directed that the respondent will provide information  to the complainant by 25.8.2008.  However, should the information be exempt under the provisions of the RTI Act, 2005, then the respondent will provide detailed justification to the Commission with a copy to the complainant by 25.8.2008.

 3.

To come up on 4.9.2008 at 2.00 PM.

4.

Announced in the hearing.   Copies  be  sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 05.08.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Sunil Subroy,

Gen. Secy. of Anti Corruption Council

Opp: Water Tank, Municipal Market,

Mission Road, Pathankot (Pb.)




…… Appellant





          Vs

Public Information Officer,

O/o  The  Assistant Excise & Taxation Commissioner,

Madhopur Barrier,

Madhopur (Pathankot).





…… Respondent





AC – 44 of  2008





        ORDER

Present:
None on behalf of the Appellant.

Sh. Shivcharan Dass, Assistant Excise & Taxation Commissioner – cum – PIO, Madhopur Barrier, Madhopur.

1.

On the last date of hearing, on 17.6.2008, it was directed that the respondent PIO will be personally present on 5/8/2008 to justify the reasons for seeking such an exemption under the provisions of Section 7(9) of the RTI Act, 2005.

2.

During the proceedings today, it emerged that no authority letter on behalf of the Appellant has been submitted by his representative, Shri Yogesh Mahajan.  Also a fax message has been received from Shri Mahajan that he is not in a position to travel to Chandigarh due to ill health and has requested for an adjournment.
3.

The PIO has brought the information to be supplied to the appellant.  Since the appellant is not present, it is directed that the information be sent to the appellant free of cost by registered post by 10.8.2008, with a copy of the covering letter to the Commission. The case is, accordingly, disposed of and closed.
4.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 05.08.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Sunil Subroy,

Gen. Secy. of Anti Corruption Council

Opp: Water Tank, Municipal Market,

Mission Road, Pathankot (Pb.)




…… Appellant





          Vs

Public Information Officer,

O/o  The  Distt. Food & Supplies Controller,

Gurdaspur.







…… Respondent





AC – 91 of  2008





        ORDER

Present:
None on behalf of the Appellant or the Respondent.

1.

On the last date of hearing, on 17.6.2008, it was directed  that :-
(a)  The appellant will submit details of the dispatch of letters and confirm their receipt by the Respondent from the courier company by 15.7.2008.  Also the Respondent PIO will submit in writing that the Respondent has not received the requisition for the information.

(b)  The representative of the Appellant ( Shri Yogesh Mahajan) will submit an authority letter by 1.7.2008.

2.

A fax message has been received from Shri Yogesh Mahajan that he was not in a position to travel to Chandigarh due to his ill health and has requested for an adjournment.

3.  

It is observed that neither has the representative of the Appellant submitted an authority letter nor has he provided details of dispatch of letters as ordered vide Para 5 of  Order  dated 17.6.2008.

4.

Notwithstanding the above, the case is adjourned to 18.9.2008 at 2.00 PM.

5.

Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 05.08.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Yogesh Mahajan,

President of Anti Corruption Council,
Opp: Water Tank, Municipal Market,

Mission Road, Pathankot (Pb.)




…… Appellant





          Vs

Public Information Officer,

O/o  The Assistant Excise & Taxation Commissioner,

Collection Centre, Shambu Barrier Export,

Patiala (Pb.).







…… Respondent





AC – 148 of  2008





        ORDER

Present:
None on behalf of the Appellant or the Respondent.

1.

A fax message has been received from the appellant that he is not in a position to travel to Chandigarh due to ill health and has requested for an adjournment.

2.

On the next date of hearing, PIO/APIO respondent will be present.

3.

Adjourned to 16.9.2008 at 2.00 PM.

4.

Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 05.08.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Yogesh Mahajan,

President of Anti Corruption Council,

Opp: Water Tank, Municipal Market,

Mission Road, Pathankot (Pb.)




…… Appellant





          Vs

Public Information Officer,

O/o  The Assistant Excise & Taxation Commissioner,

Collection Centre, Shambu Barrier Import,

Patiala (Pb.).







…… Respondent





AC – 149 of  2008





        ORDER

Present:
None on behalf of the Appellant or the Respondent.

1.

A fax message has been received from the appellant that he is not in a position to travel to Chandigarh due to ill health and has requested for an adjournment.

2.

On the next date of hearing, PIO/APIO respondent will be present.

3.

Adjourned to 16.9.2008 at 2.00 PM.

4.

Copies  be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 05.08.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Yogesh Mahajan,

President of Anti Corruption Council,

Opp: Water Tank, Municipal Market,

Mission Road, Pathankot (Pb.)




…… Appellant





          Vs

Public Information Officer,

O/o The  Sub Divisional Officer,
Drainage Sub Division No.11,

Gurdaspur.







…… Respondent





AC – 151 of  2008





        ORDER

Present:
None on behalf of the Appellant.


Sh. Jai Pal Singh, SDO, Drainage Sub Division, Gurdaspur.
1.

On the last date of hearing, on 17.6.2008, it was directed that the appellant will submit details of the dispatch of letters and confirm their receipt by the Respondent from the courier company by 15.7.2008.  Also the Respondent PIO will submit in writing that the Respondent has not received the requisition for the information.

2.

The appellant is not present.  He has sent a fax message stating that he is not in a position to travel to Chandigarh due to ill health and has requested for an adjournment.

3.

The respondent, however, has submitted an affidavit stating that his office has not received any requisition for information from the appellant.  The affidavit is taken on record.  No response has been received from the appellant.
4.

To come up on 16.9.2008 at 2.00 PM.

5.

Copies be sent to both the parties. 
Chandigarh





      ( P.K.Grover )

Dated: 05.08.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Yogesh Mahajan,

President of Anti Corruption Council,

Opp: Water Tank, Municipal Market,

Mission Road, Pathankot (Pb.)




…… Appellant





          Vs

Public Information Officer,

O/o The Assistant Excise & Taxation Commissioner,

Mobile Wing,

Amritsar.







…… Respondent





AC – 152 of  2008





        ORDER

Present:
None on behalf of the Appellant.



Sh. Gagan Sharma, Excise & Taxation Inspector, Amritsar..

1.

On the last date of hearing, on 17.6.2008, the appellant was directed to provide a response to the points raised by the respondent be provided by 15.7.2008.  The appellant is not present.  He has sent a fax message stating that he is not in a position to travel to Chandigarh due to ill health and has requested for an adjournment.

2.

During today’s proceedings, the respondent states that he has received no response from the appellant so far.  He also submits a photo copy of the dispatch register confirming that a  letter had been sent through speed post on 6.2.2008.  This is taken on record.

3.

On the request of the appellant, the case is adjourned to 16.9.2008 at 2.00 PM.

4.

Announced in the hearing.  Copies  be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 05.08.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Yogesh Mahajan,

President of Anti Corruption Council,

Opp: Water Tank, Municipal Market,

Mission Road, Pathankot (Pb.)




…… Appellant





          Vs

Public Information Officer,

O/o The Assistant Excise & Taxation Commissioner,

Information Collection Centre,

Mohali (Pb.).







…… Respondent





AC – 153 of  2008





        ORDER

Present:
None on behalf of the Appellant.

Sh. Surjit Singh Bahia, ETO – cum – PIO, Information Collection Centre, Balongi (Mohali) and Sh. Sukhvinder Singh, Office Incharge, Phase VII, Mohali. 

1.

On the last date of hearing, on 17.6.2008, it was directed that the respondent PIO will be personally present on 5.8.2008.  He will also submit an affidavit showing reasons for his absence from the proceedings held on 17.6.2008 and on 15.05.2008.  A fax message has been received from the appellant that he is not in a position to travel to Chandigarh due to ill health and has requested for an adjournment.

2.

During today’s proceedings, the PIO is personally present and an affidavit has been submitted as had been directed.  The respondent states that so far no application for information has been received in his office.  However, based on a copy received from the Commission’s office, he has prepared information to be supplied to the appellant.

3.

Since the appellant is not present and has requested for an adjournment, the    case will now come up on 16.9.2008 at 2.00 PM.

4.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 05.08.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Gurinder Singh Namberdar,

V&PO: Sanaur,

Distt.Patiala (Pb.).






…… Complainant





          Vs

Public Information Officer,

O/o  The Chairman,

Pb. State Electricity Board,

Patiala.







…… Respondent





CC – 944 of  2008





        ORDER

Present:
None on behalf of the Complainant.
Sh. Rajinder Singh, Information & Public Relations Officer – cum – APIO, PSEB, H.O., Patiala.

1.

On the last date of hearing, on 8.7.2008, it was directed that the requisite information, if not exempt under the provisions of the RTI Act, 2005, will be provided by 15.7.2008 by registered post to the complainant.

2.

During today’s proceedings, it emerges that information as was available on record, has been supplied.  The complainant has also been informed that no record with respect to Class IX and X certificates exists in the office of the respondent.  This information has been sent vide Memo. No. 94182/RTI-189 dated 16.7.2008. 

3.

The complainant has not submitted any observations/comments on the information supplied.  From the absence of the complainant, it appears that he is satisfied with the information supplied.  The case is, therefore, disposed of and closed.
4.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 05.08.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Sewa Ram S/o Sh. Amar Nath,

V&PO: Shikar Massian,

Tehsil: Batala,

Distt. Gurdaspur ( Pb.).





…… Complainant





          Vs

Public Information Officer,

O/o  The Sub Divisional Officer,

Pb. State Electricity Board,

Dera Baba Nanak Sub Division,

Dera Baba Nanak,

Distt. Gurdaspur (Pb.).





…… Respondent





CC – 946 of  2008





        ORDER

Present:
Sh. Sewa Ram, Complainant in person and Sh. Mohan Singh on behalf of the Complainant.
Sh. Joginder Singh, SDO, PSEB, Dera Baba Nanak Sub Div., Dera Baba Nanak, Distt. Gurdaspur and Sh. Kuldip Singh, UDC, O/o SDO, PSEB, Dera Baba Nanak Sub Div., Dera Baba Nanak, Distt. Gurdaspur.

1.

On the last date of hearing, on 8.7.2008, the respondent had been directed to provide information to the complainant by 20.7.2008.

2.

During today’s proceedings, it emerges that information has been sent to the complainant on 18.7.2008.  However, it still has some deficiencies.  The respondent also states that a part of information may have been lost in the heavy floods during 1988.  Notwithstanding the above, the respondent is directed to either
provide the balance information to the complainant or render an affidavit that no further information is available by 10.9.2008.  The complainant also requests for compensation for the detriment being suffered by him in pursuing this case for seeking information.   The respondent will, therefore, justify as to why compensation not be given to the complainant for the detriment being suffered by him through an affidavit by 10.9.2008.
3.

To come up on 16.9.2008 at 2.00 PM.

4.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 05.08.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Baljit Singh S/o Sh. Ram Kishan,

Village: Jandali Kalan,

Distt.  Sangrur (Pb.).






…… Complainant





          Vs

Public Information Officer,

O/o  The Asstt. Executive Engineer,

Sub Division No. 1 (Rural),

Pb. State Electricity Board,

Ahmedgarh, Distt. Sangrur.





…… Respondent





CC – 992 of  2008





        ORDER

Present:
Sh. Amar Singh on behalf of Sh. Baljit Singh, Complainant.
Sh. Sukhbir Singh, AEE and Sh. Vijay Kumar, Revenue Accountant, PSEB, Sub Urban Div., Ahmedgarh.

1.

On the last date of hearing, on 8.7.2008, an opportunity was given to the complainant to progress his case since he was absent from the proceedings.

2.

During today’s proceedings, the representative of the complainant is unable to justify the public interest that would be served in providing information as had been demanded.  In fact the genesis of the complaint is a domestic dispute between brothers.  Moreover, a part of the information demanded is beyond the ambit of Section 2(f) of the RTI Act.
3.

The respondent also states that detailed information had been sent vide Memo. No. 1269 dated 4.8.2008 to the complainant. The representative of the complainant had refused to accept the letter.  The same is handed over to the representative of the complainant in my presence.
4.

The respondent also makes a written submission vide letter No.1270 dated 4.8.2008 which is taken on record.
5.

Since the information stands supplied, the case is, therefore, disposed of and closed.
6.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 05.08.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Sarabjit Kahlon,

‘Kahlon Villa’ Opp: Tel Exchange,

VPO: Bhattian-Bet,

 Ludhiana.







…… Complainant





          Vs

Public Information Officer,

O/o  The Principal Secretary to Govt., Pb.,

Sports & Youth Services Deptt.,

Mini Sectt., Sector 9,

Chandigarh.







…… Respondent





CC – 2234 of  2007




        ORDER

Present:
None on behalf of the Complainant or the Respondent.
1.

Since none on behalf of the complainant or the respondent is present, the case is adjourned to 02.09.2008 at 2.00 PM.  On that day, the PIO of the respondent will be personally present.  He will submit an affidavit explaining reasons of his absence from the proceedings held on 15.07.2008 and today.
2.

Copies be sent to both the parties and Chairman, GMADA, Mohali, for ensuring presence of PIO, GMADA on the next date of hearing.

Chandigarh





      ( P.K.Grover )

Dated: 05.08.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit  at : www.infocommpunjab.com
____________________________________________________________________
Sh. Hari Kumar P,

Pallathadka 671551,

Kasaragod,

Kerala.






…… Complainant 





          Vs

Public Information Officer,

O/o Lovely Professional University,

(Lovely University), Lovely Campus,

Jalandhar – Ludhiana G.T. Road,

Phagwara.






…… Respondent

CC – 1079 of 2008




              ORDER

1.  
The case was last heard on 10.07.2008 and order regarding imposition of penalty due to non-implementation of provisions of the RTI Act by the Respondent was reserved. 

2. The averments in the complaint under Section 18 in a nut-shell were that Lovely Professional University, Jalandhar the Respondent, being a public authority in terms of Section 2(h) of the RTI Act, has not made any proactive disclosures as per Sections 4 & 5 of the RTI Act. The Complainant had requested that maximum penalty be imposed on the Respondent for non-implementation of the provision of the RTI Act. The Complainant had, however, not demanded any information. 

3. In his response through an affidavit dated 09.07.2008, the Respondent has brought out the following in specific:- 

“All the provisions of the RTI Act, as applicable to the University, are being adhered to. Accordingly, information as required u/s 4 & 5 of the Act has already been provided and details of public information officers to be contacted for seeking information under RTI Act are also provided at the University website (www.lpu.in). It may be mentioned here that the University’s functioning is based on the principle of maximum transparency with regard to its policies and activities related to students, staff and general public. All the information sought by the applicants under RTI Act are duly entertained and replied well in time. 

That the required information disclosure under Section 4 & 5 of the RTI Act 2005 is available in print as well as on the University Website. For seeking further details with respect to any public information, contact details of Public Information Officer and Appellate Authority designated for this purpose are also provided therein (copy enclosed). 
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That till date, applications seeking information under RTI Act were duly accepted and replied well in time by the University to the satisfaction of the applicant concerned and there has never been any complainant in that regard. There is not even a single instance where any information sought under RTI Act may have been denied by the University. 

That the University gives due recognition and adheres in letter and spirit, all the legislations (Central & State), orders and judgments passed by the Hon’ble Supreme Court, UGC norms and other concerned apex bodies, to the extent of their applicability to its functioning. The required information of the University for the purpose of staff, students and general public is put on the website and updated from time to time giving a true picture of its activities. All types of queries/information under RTI and otherwise are always accepted and attended to the maximum, as possible and therefore, the allegation of non-adherence to the provisions of the RTI Act is totally unjustified and baseless made on false grounds, just to create a wrong impression for the University, endeavoring the provide the best learning opportunities to the mass people across the State and the Country as a whole”.    
4. The instant case does not arise out of any rejection/failure on the part of the PIO to supply information demanded by the complainant by making an application under Section 6 of the RTI Act, 2005.  The grievance is that the respondent Public Authority  has not published information as ordained under Sections 4 and 5 of the RTI Act, 2005.  The question arising for determining in the case, therefore, is whether a complaint under Section 18 of the RTI Act can be filed before the Commission in a case where there has been no application seeking information made by the complainant to the PIO of the concerned Public Authority.  The matter is not res integra.  It has already been decided by the full bench of the Punjab State Information Commission in CC-187 of 2006 decided on 27.12.2006 that a complaint under Section 18 of the RTI Act can be filed only in case where the complainant had made a request for information under Section 6 and that request has either been refused or no action thereon has been taken.  As per the full bench decision, failure to make pro-active disclosures under Sections 4 and 5 can not be made the subject matter of a complaint under 
Section 18 of the RTI Act, 2005.  The relevant portion of the judgement of the full bench of the Commission is extracted herein below :-

“In the instant cases, the grievance of the Complainant relates to the failure by the public authorities to publish/disseminate information under Section 4.  Complainant has not made any claim in the complaints that he made any requests to the Respondent PIOs for providing information either by making an application under Section 6 or by making a request under Sub Section (4) of Section 4.  The submission by the Complainant that he had made an effort to obtain the information by visiting the websites of the public authorities wherever available, but since the information was not posted by the public authorities, the message displayed was there is currently no item available on this page.   Visiting a website of a public authority is not the same as making a request for obtaining information to the concerned PIO.  Even assuming that Sections 4(4) and Section 6(1) 
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provide two different modes for obtaining information, it is clear that for having resort to either of them a request to the pio is necessary.  In fact in the written submissions, the Complainant has himself accepted this position in the following words :-

“Thus, the act of seeking information prescribed u/s 4(1) (b) is very similary to seeking information u/s 6(1) and involves making a request to the PIO and payment of prescribed fees”.

It is, thus, seen that the instant complaints have been filed without any prior request for obtaining information from the concerned PIOs.  The provisions of Section 18(1) (f) are, therefore, not attracted in the instant case.”
5.

In view of the foregoing, the instant complaint is not maintainable and is accordingly dismissed. 
6.

Copies be sent to both the parties. 
Chandigarh





    
  ( P.K.Grover )

Dated: 05.08.2008.




  
 Lt. Gen. (Retd.)






           

 State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit us at: www.infocommpunjab.com
Sh. Charanjit Bhullar,

C/o Tribune Office,

Goniana Road,

Bathinda (Pb.)





…… Complainant





          Vs

Public Information Officer,

O/o The Secretary,

Dunes Club, Guru Kashi Marg, 

Civil Station, Bathinda.




…… Respondent

CC - 2156 of 2007

ORDER

1.  

Arguments in this case were heard on 03.07.2008 and the judgement was reserved. 
2.  

The complainant, in the instant case, has filed a complaint against PIO of the Dunes Cub, Bathinda alleging that he has refused to supply the information demanded by the Complainant. The information demanded by the Complainant pertains to the establishment, organizational  structure and properties etc of the Club. The stand taken by the Respondent is that it is purely a private body and is not a ‘Public Authority’ within the meaning of Section 2(h) of the RTI Act 2005. According to the Respondent, the Dunes Club is a self financed institution through the application fee and subscription charges collected by it from its members. It is further, stated that the Club is neither owned nor controlled by the State Government nor is it substantially financed by the State Government except for some grants. In this premise, the Respondent has submitted that the Complainant is not entitled to seek information from the Respondent under the RTI Act 2005. 
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3. 

Public Authority has been defined by Section 2(h) of the RTI Act, 2005 as under:-   


 “ Public Authority” means any authority or body or institution of self-government established or constituted,-

a) By or under the Constitution;

b) By any other law made by Parliament. 

c) By any other law made by State Legislature; 

d) By notification issued or order made by the appropriate Government, and includes any-  

i) Body owned, controlled or substantially financed; 

ii) Non-Government Organisation substantially financed, directly or indirectly by funds provided by the appropriate Government. 



The Complainant alleges that the Respondent is a Public Authority as it is substantially financed by the State Government. To substantiate this plea certain documents have been placed on the record. There is a letter dated 12.09.2006 written by the Executive Engineer, PWD, B&R, Bathinda to him. According, to this letter, the land on which the Dunes Club has been constructed is owned by the PWD Department and that the Respondent Club has been allowed its user free of any charge/fees etc.  

4. 

As per the letter, the Club is a Civil Services Club and is under the district administration. It is further, mentioned in this letter that the gym attached with this club was constructed in a 290 sq. yard area and since the gym was constructed with government funds there was no need to obtain any permission 
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therefor. It has also come on record that certain funds have been provided from the 

DC office through Small savings Officer and also from Revenue Minister’s account through Small Savings Officer to this Club. The facts indicated herein above leave no manner of doubt that there is substantial financial assistance by the State Government to the Respondent Club. The fact that the land upon which the Club has been constructed belongs to the Government and no rent therefor is payable by the Club to the Government shows that there is substantial financial assistance by the State to the Respondent. Funding may be direct or indirect. It may consist of contributing to revenue expenditure or providing the infrastructural facilities. Infact, the cost of providing such huge infrastructure facilities, as has been done in the case of the Respondent, would be much more than its normal revenue expenditure.  Apart from providing the land free of cost for construction of the Club building, the government has also incurred the entire expenditure on the construction of the gym attached with the Club. This also is an instance which militates strongly against the Respondent Club being a purely private body. It is also seen that the Club has received a number of monetary grants from the State Government. 

5. 

In view of the foregoing, I am of the considered view that the Respondent Club is a Public Authority within the meaning of Section 2(h) of the RTI Act 2005. The case to be come up on 21.08.2008 at 2.00 P.M for consideration of   the question whether the information sought is exempt from disclosure under any of the provisions of Section 8 of the RTI Act 2005.

4.   

Announced in the hearing. Copies of order be sent to both the parties. 
Chandigarh





    
  ( P.K.Grover )

Dated: 05.08.2008.




  
 Lt. Gen. (Retd.)






           

 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Yogesh Mahajan,

President of Anti Corruption Council,

Opp: Water Tank, Municipal Market,

Mission Road, Pathankot (Pb.)




…… Appellant





          Vs

Public Information Officer,

O/o The Sub Divisional Officer, Tbri,

UBDC, Gurdaspur.





…… Respondent





AC – 150 of  2008





        ORDER

Present:
None on behalf of the Appellant or the Respondent.

1.

A fax message has been received from the appellant that he is not in a position to travel to Chandigarh due to ill health and has requested for an adjournment.

2.

On the next date of hearing, PIO/APIO will be personally present.

3.

Adjourned to 16.9.2008 at 2.00 PM.

4.

Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 05.08.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

