  STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh. Gurbaksh Singh Malhotra

#1364, Sector 15-B, 

Chandigarh. 

…..Appellant
Vs.

Public Information Officer,

O/o Pr. Secy., Health &

Family Welfare, Punjab

Chandigarh.  

….Respondent

A.C. NO. 88 of 2008
ORDER
Present: -
Sh. Gurbaksh Singh Malhotra Appellant in person.
None on behalf of the Respondent. 


Dr. G.S.Malhotra filed his first appeal before the Principal Secretary Department of Health & Family Welfare Punjab Chandigarh on 08.10.2007. Information was denied to him on his original application. Reason given for denial of information was “that the relevant files stand destroyed as these filed were more than 20 years old and cannot be supplied as per provision of the RTI Act, 2005”. No provision of Section of the RTI Act, 2005 was quoted while denying the information. Information sought was regarding:-


“(a) Nature of subject matter: Service matter. Steps taken to fill on officiating and regular basis the posts of Director, Health Services(ESI), Punjab and Director, Health & Family Welfare, Punjab which fell vacant on 30.06.85 A.N. and 30.09.85 A.N. respectively. Request was made for supply of details of all notings by responsible officers (along with their designations) on the file(s) in connection with the matter till the final orders of regular appointment to these vacant posts were issued along with supply of copies of any orders of regular promotion/appointments against these vacant posts.

(b) Name of the office or department to which the information relates:

       Principal Secretary, Health & Family Welfare Department, Punjab     Govt.”


The first appellate authority vide its letter dated 19.11.07 also declined to supply the detail information but now on different and more serious grounds that the relevant file were destroyed being more than 20 years old record.  Since the appellant was not satisfied with the reply after his first appeal was filed he submitted second appeal to the Commission on 22.02.08. Today none has appeared on behalf of the respondent which shows the callous and irresponsible attitude of the department. Therefore, the PIO is directed to personally appear at the next date of hearing with all the relevant information sought by the appellant and explanation of his absence to the directions of the Commission. 
The next date of hearing is 03.09.2008 at 2:30 pm.








(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 04.08.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Baldev Singh
R/o Village Chak

Mohammded Wala

Tehsil Jalalabad(W),

Distt. Ferozepur.

…..Complainant
Vs.

Public Information Officer,

O/o District Institute of 

Education Training, 

Ferozepur. 

….Respondent

C.C. NO. 313 of 2008
ORDER 

Present: -
Sh. Baldev Singh, Complainant in person.

Sh. Manohar Lal, Office Superintendent on behalf of the Respondent.
Mr. Baldev Singh filed a complaint on 13.02.2008 that his original application has not been attended to. 

No date has been mentioned regarding the original application and in the file three applications have been submitted along with the required postal orders dated 15.10.07, 16.11.07 and 14.12.07. The complainant submits that he was unaware of the provisions of filing these applications, therefore, only application dated 15.10.2007 should be considered. Information sought in this application is:-

“Full particulars i.e. roll number and date of appearance (if appeared) of Gurmej Singh son of Resham Singh resident of village chak Mohammade Wala, Tehsil Jalalabad, Distt. Ferozepur who appeared in entrance test of E.T.T. in 2001“.
Letters have been received from the respondent dated 02.11.07, 03.12.07 and 04.01.08. Information supplied in these letters is vague. He directed to supply the information within 15 days and to file compliance report in the Commission on the next date of hearing along with a copy of the receipt of information by the applicant as well as a copy of the information supplied for record of the Court.   

The next date of hearing is 03.09.2008 at 2:30 pm.






    











(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 04.08.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Sukhpal Singh,
R/o 74, Upkar Nagar,

Factory Area, Patiala. 

…..Appellant
Vs.

Public Information Officer,

O/o Director Public Instructions(S),
Punjab, Chandigarh. 

….Respondent

A.C. NO.82 of 2008
ORDER 

Present: -
Sukhpal Singh, Appellant in person.
Sh. Brij Mohan, APIO/Supdt. Grade-1 on behalf of the respondent. 
Sh. Sukhpal Singh filed an appeal before the Secretary, Education, Punjab on 9.01.08.  According to his second appeal no reply was received and 


“That an Appeal was filed before Secretary (Party No.2) vide my appeal dt. 9.1.08. (Copy attached) But no reply received. limitation expired on 8.02.08. “
He has sought specified information from DPI (S), Punjab, Chandigarh regarding:-
“In the Punjab School Teachers Re-employment ordinance No. 2/2006, there is no consideration in regard to the post for re-employment after retirement of the teachers for the completion of academic session.  Whether any teacher was denied re-employment on the ground of surplus post, after his/her normal age of superannuation from completion of academic session beginning from April 2007 ending March 2008?”  

Information was supplied to the complainant at various stages but this according to Sukhpal Singh was incomplete therefore, he filed second appeal on 11.02.08.  Three respondents have appeared and two of them are not even of rank of APIO which is against the directions sent from the Commission.

The respondent (Establishment-2) is directed to give in detail information as per the original application since the letter presented in the court dated 1.02.08 is incomplete and misleading. Appellant also contends that Jagmer Singh, Science Master was appointed on 31.04.08 after retirement on surplus post.  Therefore a period of 15 days is granted to the respondent to supply the information on both the points and all the information/document should be sent by registered post with a copy of the receipt of the information by the applicant as well as a copy of the information supplied for record of the Court. 
The next date of hearing is 3.09.08 at 2:30 pm.  




    











         



  (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 04.08.08
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh. Tarlochan Singh,
VPO Kuthala,

Teh Malerkotla,

Distt. Sangrur.

…..Complainant
Vs.

Public Information Officer,

O/o Civil Surgeon,
Sangrur. 

….Respondent

CC. NO. 314 of 2008
ORDER 

Present: -
Sh. Tarlochan Singh, Complainant in person.


Dr. Sohan Lal Dua, Asstt. Civil Surgeon/PIO & Sh. Surinder Kumar, Clerk.  


Sh. Tarlochan Singh filed a complaint on 20.01.08 that his original application dated 15.12.07 was returned stating that the Performa has not been used and the postal order was not in the name of PIO, Asstt. Civil Surgeon.  He again filed an application on 8.01.08 which was again returned on 15.01.08 submitting that form A has not been used for filing the application.


It has been pointed out to the respondent that as per the decision of Full Bench of the Commission in case No. CC-1671/2007 (Capt. Navdeep Singh Vs. PIO) that an application for information cannot be rejected merely because it is not in form ‘A’. The information requests shall be maintainable if it is sufficiently clearly in regard to the essential particulars pertaining to the information demanded and the information seeker. Rule 3(1) provides that requests for information can be made in person or through registered post.  


Information sought by him is regarding 


“status of action taken on office letters No. A/4/07/720 dated 13.09.2007 and A/4/07/727 dated 19.09.07 under the RTI Act sent to me”.



The PIO/ACS is directed to provide the information to the complainant within 10 days and to file compliance report in the Commission on the next date of hearing along with a copy of the receipt of the information by the applicant as well as a copy of the information supplied for record of the Court.  

 The next date of hearing is 8.09.08 at 2:30 pm. 







           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 04.08.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh.Sohan Lal (President)

c/o Jagdish Chander Verma, Advocate

# 3417/8, Near Arya College, Kharar

…..Complainant

Vs.

Public Information Officer,

O/o District Education Officer (SE),

Phase-3, B-1, 1st Floor,

Govt. Elementary School,

S.A.S. Nagar, Mohali. 

….Respondent

C.C. NO. 1554 of 2007

ORDER 

Present: -
Sh. Jagdish Chander Verma on behalf of the Complainant.


Narinder Singh, Dy.D.E.O./PIO in person.



Both the parites are present and the complainant contends that all information has been supplied to him and he is grateful to the Dy. DEO and Commission for getting him the information.  Since the Complainant is satisfied, therefore, the case is hereby disposed of. 
  (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 04.08.2008

 STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh.Raghubar

S/o Sh. Topan Dass,

R/o 2753-B, Rajpura Town,

Distt. Patiala. 

….Complainant 

Vs.

Public Information Officer,

O/o Tehsildar, Mini Secretariat,

Patiala.

….Respondent

C.C. NO. 56 of 2008

ORDER 

Present: -
Sh. Raghubar, Complainant in person.

None on behalf of the Respondent.



Original application was submitted on 18.04.08 and information was supplied to him in writing only on 3.07.08.  Therefore, he demands penalty under section 20 of the RTI Act 2005.  After taking into account all facts and circumstances of the case, I am of the view that the PIO has without any reasonable cause not furnished information within the time specified in Sub Section 1 of Section 7 and not supplied the information despite the directions by the Commission to do so. 



The Commission hereby issues notice to the PIO to show cause through a written reply as to why action should not be taken against him by imposing a penalty of Rs. 250/- each day till the information is furnished.  However the total amount of such penalty shall not exceed to Rs. 25,000/- as per the provisions of Section 20(1) of the RTI Act 2005.



 

The next date of hearing i.e. 08.09.08 at 2:30 pm.








           











(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 04.08.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh. Jagmohan Singh Makkar,
347/86 Model Colony Salim Tabery,

Ludhiana.

…..Complainant
Vs.

Public Information Officer,

O/o Director Public Instructions (S),
Punjab, Chandigarh. 
….Respondent

C.C. NO. 75 of 2008
ORDER 

Present: -
None on behalf of the complainant 


Sh. Brij Mohan, APIO/Supdt. Grade – 1 on behalf of the Respondent.



The respondent has sent information in letters dated 26.06.08, 14.07.08 and 22.07.08. In the first two letters information is denied without quoting any section of the RTI Act 2005 but in the letter dated 22.07.08 information pertaining to third party and other queries has been supplied by registered post.  The PIO is directed to read the provisions of the Act before supplying the information to the complainant in future.  Since the complainant is not present today, it seems he is satisfied with the information supplied.  Therefore, the case is hereby disposed of. 







           











(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 04.08.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh. Manjit Singh Pasricha(Advisor)

North India SC/ST&B.C. Employees

Presidium (Regd) Head Quarter 1243

Sector 23-B, Chandigarh.
…..Complainant

Vs.

Public Information Officer,

O/o Director Public Instructions(S),

Punjab, Chandigarh.
….Respondent

C.C. NO. 157 of 2007

ORDER 

Present: -
Sh. Manjit Singh Pasricha, Complainant in person.



Sh. Manjit Singh, Registrar on behalf of the Respondent.



All information has been provided to Manjit Singh except point No. 5 and this is to be obtained from the D.P.I. (Colleges), Punjab, Chandigarh.  One more chance is given to the PIO to collect all the information from the concerned department within 15 days and to file compliance report in the Commission on the next date of hearing along with a copy of the receipt of information by the applicant as well as a copy of the information supplied for record of the Court.   


The next date of hearing i.e. 8.09.08 at 2:30 pm.








           











(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 04.08.2008
  STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh. Amandeep Goyal,

Advocate, Court Complex,

Phull Town, Distt. Bathinda.

…..Complainant 

Vs.

Public Information Officer,

O/o Distt. Transport Officer,

Bathinda.  

….Respondent

C.C. NO. 2047 of 2008

ORDER

Present: -
Sh. Rupinder Garg, Advocate on behalf of the Complainant

None on behalf of the Respondent. 

The representative of the Complainant states that the information as demanded by him has been supplied by the Respondent to the satisfaction of the Complainant.  He, however, prays that since there is inordinate delay in the supply of information, action under Section 20, RTI Act, 2005 be taken against the Respondent (PIO) by way of imposition of penalty and recommending the disciplinary action. He also prays for award of compensation under Section 19(8)(b) for the loss and detriment suffered by him on account of the delayed supply of information.

2.

I, therefore, call upon the Respondent (PIO) to show cause, within 15 days, why action under Section 20, RTI Act, be not taken against him and also as to why compensation be not awarded to the Complainant as prayed for.

3.

To come up on 20.10.2008 at 2:30 pm for further proceedings. 








(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 04.08.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Ranbir Singh Chahal,

# 3006, Namdev Nagar,

Bathinda .

…..Complainant

Vs.

Public Information Officer,

O/o District Education Officer (s),

Bathinda 

….Respondent

C.C. NO. 2330 of 2007

ORDER 

Present: -
Sh. Ranbir Singh Chahal, Complainant in person.


Sh. Nirmal Gupta, Dy. DEO, on behalf of Respondent

Vide my order dated 07.07.2008, I had called upon the PIO to show cause why penalty be not imposed on him under Section 20, RTI Act for causing delay in the supply of information. It is also recorded in that order that the entire information demanded by the Complainant stands supplied to his satisfaction. 

2.

Pursuant to the aforementioned order dated 07.07.2008, the Respondent (PIO) has filed a written explanation for the delay. He has very fairly admitted that there has been delay in the supply of information for which he felt extremely sorry. He has explained that when the application for information was filed by the Complainant, he was on long leave and, therefore, the application (dated 19.10.2007) was handed over by the Complainant to the dealing assistant. He further states that he came to know of the application for information only when notice from the Commission for hearing was received in the office. He submits that after attending the hearing in the case, the entire information was supplied within 15 days.

3.

The facts, as stated hereinabove, leave no manner of doubt that the delay occurring in the supply of information, in the instant case, does not stem from any mala fide intention on the part of the Respondent. The Respondent appears to

…..2

-2-

 be quite conscientious about his obligations under the RTI Act, 2005. I am, therefore, of the view that no penalty need be imposed upon the Respondent (PIO) under Section 20, RTI Act. 

4.

Even though the facts of the case do not disclose any deliberate intention on the part of the PIO to have delayed the supply of information, a systemic deficiency in the matter of serving the RTI request in the office of the Respondent Public Authority is evident. The Respondent Public Authority that is the office of District Education Officer (s) Bathinda has not, as yet, made adequate arrangements for dealing with/processing the RTI requests received by it. It is because of this reason that the supply of information in the instant case got delayed.  In these circumstances, the Complainant is entitled to be compensated for the loss and detriment suffered by him on account of the delay in the supply of information. I am of view that the ends of justice would be met by awarding a sum of Rs. 3000/- (Rupee Three Thousand Only) as compensation under Section 19(8)(b) RTI, Act 2005. I order accordingly. The amount of compensation be paid by the Public Authority i.e. the office of District Education Officer (s), Bathinda to the Complainant within a period of one week from the date of receipt of this order.  

5.

The come up for confirmation of compliance on 24.09.2008. 







    











(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh

Dated 04.08.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh. Deepak Kumar,

s/o Sh. Megh Nath,

W. No. 12, Near Post,

Office, Mansa

…..Complainant

Vs.

Public Information Officer,

O/o District Transport Officer,

Mansa. 

….Respondent

CC. NO. 92 of 2007

ORDER 

Present: -
None on behalf of the Complainant.


None on behalf of the Respondent.  


No body appears on behalf of either of the parties. This case was earlier fixed for hearing on 19.05.2008 and 07.07.2008. On these two dates also, none appeared on behalf of either the Complainant or the Respondent. 

2.

In view of the foregoing, the complaint is dismissed for want of prosecution.   
 








           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 04.08.2008
