STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Smt.Durgeshwari Devi, W/o

Late Sh. Bal Krishan,

#B-IV-1743, Chowk Chimbian, 

Near Arya Girls Senior Sec.School,

Near Daresh, Ludhiana.




…… Complainant





          Vs

Public Information officer,

O/o Distt. Education officer (EE),

Mini Secretariat,

Ferozepur Road,

Ludhiana.






…… Respondent





CC No.1196/2007





         ORDER

Present:
Sh. Kapil Dev, on behalf of the Complainant.



Sh. Ranjit Singh, Suptd.-cum- PIO, O/o DEO (EE), Ludhiana.

1.

On the last date of hearing, on 14.02.2008, it was directed that deficient information specifically pertaining to Items (d) and (e) be provided to the complainant at the earliest but not later than 28.02.2008.

2.

During   today’s proceedings, the complainant confirms having received the information and he is satisfied with it.

3.

Since   the  information stands supplied, the case is closed as far as information is concerned.  The complainant requests that the Respondent be penalized for the delay in providing information.  The Respondent states that he has submitted an affidavit dated 25.01.2008 explaining the reasons for the delay in providing information and that delay was not deliberate.  The order regarding imposition of penalty is reserved.

4.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 04.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Manohar Singh, S/o

Sh. Chanan Singh, R/o

# 114-F, Shaheed Bhagat Singh Nagar,

Ludhiana.






…… Complainant





          Vs

Public Information officer,

O/o Addl. Superintending Engg.,

Pb. State Electricity Board, APDRP Cell,

Opp: PAU, Ludhiana (Pb.).




…… Respondent





CC No.1615/2007





         ORDER

Present:
Sh. Manohar Singh, Complainant in person.

Sh. Vikas Chatrath, Counsel for the Respondent; Sh. J.S.Bedi, Superintending Engineer, Hqr., PSEB, Central Zone, Ludhiana;  Sh. Rashpal Singh, Deputy Chief Engineer, Sub Urban Circle, Ludhiana; Sh. Sohinderjit Singh, Addl. S.E., PSEB, Jagraon and Sh. Avtar Singh, Accountant, Grid Maintenance Division, PSEB, Khanna.

1.

On the last date of hearing, on  05.02.2008, it was directed that either documents that are still deficient be provided to the complainant or an affidavit be submitted justifying the non-availability of these documents.
2.

During today’s proceedings, the Respondent who had submitted an affidavit dated 9.2.2008 alongwith the copy of the Memo. No.923 dated 13.02.2008, highlights that an effort was being made by consulting all other Chief Engineers to locate the requisite documents.  He requests for an additional time of four weeks.  He assures that the requisite documents will be sent to the complainant at the earliest or an affidavit will be submitted regarding their non-availability which will also include efforts made  by  the Respondent to locate the documents.

3.

Accordingly, it is directed that either the documents be supplied to the complainant as have been demanded or an affidavit justifying non-availability of such documents be submitted by 5.4.2008.  The complainant also requests for compensation for the detriments suffered.
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4.

To come up on 8.4.2008 at 2.00 P.M.

5.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 04.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Anil Kashyap,

President,

Cricketers Welfare Association,

395, Industrial Area,

Ludhiana.






…… Complainant





          Vs

Public Information officer,

O/o The President,

PCA, SAS Nagar, Sector- 63,

Mohali.






…… Respondent





CC No.1969 of 2007





           ORDER

Present:
Sh. Sarabjit Singh Kahlon on behalf of  Sh. Anil Kashyap, Complainant.
Sh. Sham Lal Saini, Retd. Administrative Officer, on behalf of the Respondent.
1.

On the last date of hearing, on 31.01.2008 after highlighting the contents of Section 2(h) of the RTI Act regarding definition of Public Authority, the Respondent had been directed to submit copies of the following documents to decide the exact status of the PCA by 15.02.2008:-

(i) Memorandum  and Articles of Association.

(ii) Society Registration Certificate, if any.

(iii) Lease Deed of land on which PCA Stadium has been constructed.

(iv) Expenditure on infra-structure including source of funds (Tabulated).

(v) Balance sheets for the last three years as on 31.03.2005, 31.03.2006 and 31.03.2007.

(vi) Allocation of funds by government and its agencies since inception.

(vii) Details of tax exemption given by any State Department.

(viii) Any other material he may wish to submit.

2.

The Respondent had also been directed to provide response to the written arguments submitted by the complainant (running into five pages), by 15.02.2008 with a copy to the complainant. A copy of the arguments had been handed over to the Respondent. The complainant had stated that he had documents to support his arguments and would be made available to the Commission for perusal. 
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3.

During today’s proceedings, the Respondent hands over a written submission to decide whether the PCA was a ‘ Public Authority ‘ within the meaning of Section 2(h) of the Right to Information Act, 2005.  He also submits the copies of the following :-

(i)  Memorandum and Articles of Association.

(ii) Society Registration Certificate.
(iii)  Lease Deed of land on which PCA Stadium has been     constructed.

(iv) Balance  sheets for the last three years as on 31.03.2005, 31.03.2006 and 31.03.2007.
4. 

The Respondent requests for additional time of four weeks for providing the balance documents required at (iv), (vi), (vii) and (viii) Para 1 ante.  He has made no submission regarding arguments submitted by the complainant. 
5.

It was highlighted to the Respondent that the question of Public Authority can only be decided based on the documents/evidence that is essential and had been ordered on 31.01.2008.  Also it is noticed that, the response that was required by 15.02.2008, has been submitted today during the proceedings.  The complainant makes a written submission ( running into 10 pages) to the Commission  which is taken on record.
6. 

It is, therefore, directed that documents as have been earlier indicated, will be submitted  by 30.03.2008, to the Commission.

7. 

To come up   on 8.4.2008 at 2.00 P.M.

8. 

Announced in the hearing.  Copies be sent to both the parties and Secretary, Sports and Youth Services Department, Mini Sectt., Pb., Sector – 9, Chandigarh,  for perusal.
Chandigarh





      ( P.K.Grover )

Dated: 04.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Sarabjit Singh Kahlon

‘Kahlon Vill’, Opp: Telephone Exchange,

V&PO : Bhattian Bet,

Ludhiana (Pb.).





…… Complainant





          Vs

Public Information officer,

O/o  The Chief Administrator,

PUDA, PUDA Bhawan,

Sector - 62,

Mohali.






…… Respondent





CC No.1971 of 2007





           ORDER

Present:
Sh. Sarabjit Singh Kahlon, Complainant in person.
Sqn.Ldr. Balwinder Singh, Advocate on behalf of the Respondent and Sh. Gulshan Kumar, Superintendent, GMADA, Mohali.

1.

On the last date of hearing, on 31.01.2008, it was decided that the complainant would visit the office of PIO Respondent to inspect and collect requisite documents.

2.

During today’s proceedings, it emerged that the complainant did visit the office of the Respondent on 29.02.2008.  However, he could not collect the documents as the information available  was  voluminous  and  required to be shifted.
3.

Accordingly, with the mutual consent, it was decided that the complainant will visit the office of the Respondent on 10.03.2008 at 1200 hours.

4.

To come up on 8.4.2008 at 2.00 P.M.

5.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 04.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Christopher Dean,

# 1547, Mission Compound,

Hospital Road,

Kharar, Distt. Mohali (Pb.).




…… Complainant





          Vs

Public Information officer,

O/o  The Headmistress,

Christian High School,

Kharar, Distt. Mohali (Pb.).




…… Respondent





CC No.2067 of 2007





           ORDER

Present:
Sh. Christopher Dean, Complainant in person.
Sh. Prem Masih, Clerk, O/o  Headmistress, Christian High School, Kharar.

1.

On the last date of hearing, on 14.02.2008, it was directed that the PIO Respondent will be personally present with the response to be provided to the complainant.

2.

It is observed that the PIO is not present.  Further, documents being handed over to the complainant as had been requisitioned in his original demand dated 29.08.2007, are not authenticated.  It is, therefore, directed that the PIO of the Respondent will be personally present alongwith the authenticated documents that are still deficient to be provided to the complainant on the next date of hearing. 

3.

To come up on 18.03.2008 at 2.00 P.M.

4.

Announced in the hearing.  Copies be sent to both the parties and District Education Officer (SE), Mohali, for taking cognizance of the fact that the Respondent PIO was not present for the proceedings.  Also that unauthenticated documents were being handed over to the complainant.
Chandigarh





      ( P.K.Grover )

Dated: 04.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Iqbal Singh,

IT & ESM Instructtor,

ITI Hoshiarpur, Vill: Sajjan,

P.O. Hardokhanpur,

Tehsil & Distt. Hoshiarpur..




…… Complainant





          Vs

Public Information officer,

O/o The Director, Department of Tech. Education

and Training, Punjab, Sector 34,

Chandigarh.






…… Respondent





CC No.2098 of 2007





           ORDER

Present:
None on behalf of the Complainant.
Sh. Amrik Singh, O/o Director, Technical Education and Training, Punjab, Chandigarh.

1.

On the last date of hearing, on 05.02.2008, it was directed that authenticated documents having record of hearing available with the office of Secretary, Technical Education and Industrial Training, Govt. of Punjab, be obtained and sent to the complainant by registered post by 20.02.2008.

2.

During today’s proceedings, the Respondent states that the documents have been sent vide his Memo. No.5031 dated 15.02.2008.  The  complainant  is not present.  It is evident that he is satisfied with the response provided to him.  

3.

Since the information stands provided, the case is, therefore, disposed of and closed.
4.

Announced  in  the hearing.  Copies  be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 04.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Charanjit Bhullar,

C/o The Tribune Office,

Goniana Road,

Bathinda (Pb.).





…… Complainant





          Vs

Public Information officer,

O/o The Secretary,

Dunes Club, Guru Kashi Marg, Civil Station,

Bathinda (Pb.).





…… Respondent





CC No.2156 of 2007





           ORDER

Present: 
Sh. Charanjit Bhullar, Complainant in person.


None on behalf of the Respondent.

1.

On the last date of hearing on 05.02.2008, the case could not be progressed due to the non-availability of the complainant and accordingly an additional opportunity was given.
2.

The case relates to seeking information relating to five items pertaining to the organization and functioning of the Dunes Club, Bathinda.  The initial information was requested on 04.08.2007 and on not getting a suitable response the complainant filed a complaint with the Commission on 23.11.2007.

3.

During today’s proceedings, the complainant states that the Dunes Club falls within the provisions of Section 2(h) of the RTI Act, as a Public Authority  since :-
(a) the ownership of the land and the structure on which it has been constructed is with the PWD, Bathinda and the functional ownership ipso-facto rests with the District Administration, Bathinda.  He submits a copy of the PWD, Bathinda’s letter  No. 4497 dated 12.9.2006, to support his arguments;

(b) he also highlights that out of a total expenditure of Rs.24.75 lacs, spent on renovating the area of  the Dunes Club, Rs.19 lacs were spent out the Government’s exchequer through various grants.  The complainant hands over copies of relevant documents to support his contention.
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4.

The complainant, thus, pleads that the Dunes Club, Bathinda, was a Public Authority and it should provide him information as has been requisitioned by him vide his letter dated 4.8.2007.

5.

It is, therefore, directed that the Respondent will submit his response based on the contention of the complainant in writing on the next date of hearing.  

6.

To come up on 01.04.2008 at 2.00 P.M.

7.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 04.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Ms. Shiwani Jethi,

# 106, Street No.3,

Ward No. 23, Opp: Khukhrain Colony,

Khalsa School Road,

Khanna, Distt. Ludhiana.




…… Complainant





          Vs

Public Information officer,

O/o The Principal,

A.S.College of Education,

Village: Kalal Majra, Khanna,

Distt. Ludhiana.





…… Respondent





CC No. 2178 of 2007





           ORDER

Present:
Mr. Mukesh Gandhi, Advocate and Sh. Sham Lal, father of Ms. Shiwani Jethi on behalf of the Complainant.
Sh. D.K. Menro, Superintendent, O/o the Principal, A.S.College of Education, Vill: Kalal Majra, Khanna, Distt. Ludhiana.

1.

On the last date of hearing, on 31.01.2008, a copy of written arguments was handed over to the Respondent with a copy to the Commission.  This was to decide whether the Respondent’s Institute fell under the ambit of the Section 2(h) of the RTI Act as a Public Authority.

2.

During today’s proceedings, the Respondent submits his arguments reiterating that the Respondent’s Institute was not a Public Authority within the ambit of the Section 2(h) of the RTI Act.  A copy of the same is handed over to the complainant.  The complainant will study the contents and is free to submit his observations orally or in writing on the next date of hearing.

3.

To come up on 01.04.2008 at 2.00 P.M.

4.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 04.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Avtar Singh Kainth,

President,

SC/BCs Employees Fed.,

Pb. State Electricity Board,

60/2E, Anand Nagar – B,

Patiala.






…… Complainant





          Vs

Public Information officer,

O/o The Estate Officer,

Pb. State Electricity Board, The Mall,

Patiala.






…… Respondent





CC No. 2319 of 2007





           ORDER

Present:
Sh. Avtar Singh Kainth, Complainant in person.

Sh. Rajinder Singh, APIO-cum-Information and Public Relations Officer, PSEB, H.O., Patiala and Smt. Pinku, Deputy Secretary, RTI, PSEB, H.O., Patiala.

1.

On the last date of hearing, on 05.02.2008, it was directed that the PIO Deputy Secretary, RTI, PSEB, Patiala, will be personally present on the next date of hearing with a copy of the information sent to the complainant.  He will also bring the Despatch Register for perusal.   

2.

During today’s proceedings, it emerges that information has been sent to the complainant vide Memo. No. 18342/RTI-98 dated 19.02.2008.  The complainant states that he is satisfied with the information provided.  The Respondent also submits an affidavit dated 7.2.2008 explaining that the delay in submission of the information is neither willful nor deliberate.

3.

During today’s proceedings, the PIO Deputy Secretary, RTI, PSEB, H.O., Patiala, was present along with the despatch register.  The complainant also confirms having received information despatched to him vide Memo. No.169 dated 1.2.2008 on 6.2.2008.

4.

Since the information stands supplied and the complainant satisfied, the case is disposed of and closed.

5.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 04.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Smt. Mona Gill,

# 181 A, Deol Nagar,

Nakodar Road,

Jalandhar.






…… Complainant





          Vs

Public Information officer,

O/o  The Deputy Chief Engineer (Operation)

Pb. State Electricity Board,

(Shakti Sadan, G.T. Road),

Jalandhar.






…… Respondent





CC No. 2352 of 2007





           ORDER

Present:
Smt. Mona Gill, Complaiant in person.
Sh. K.B.S.Klair, SE (Operation Circle), PSEB, Jalandhar and Sh. K.P.S. Sekhon, Sr. XEN, Model Town Division, PSEB, Jalandhar.

1.

On the last date of hearing, on 05.02.2008, it was directed that a copy of  the letter No.1198 dated 18.1.2008 be sent to the complainant by registered post free of cost by the Respondent with a copy of the covering letter to the Commission.

2.

During today’s proceedings, the complainant brings out deficiency in the information supplied so far.  It emerges that there is deficiency in the information provided in Items No. 2, 3 and 4.  The Respondent agrees to provide this information by 12.03.2008.

3.

Accordingly, it will be sent to the complainant free of cost by registered post with a covering letter to the Commission.

4.

The case is disposed of and closed.

5.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 04.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Nirmal  Singh, 

Halqa Superintendent,

# 788/1, Tibba Sahib,

Hoshiarpur (Pb.)





…… Complainant





          Vs

Public Information officer,

O/o Deputy Chief  Engineer,

Operation Circle,

Pb. State Electricity Board,

Hoshiarpur (Pb.).





…… Respondent





CC No. 2118 of  2007





           ORDER

1.

Arguments in this case were last heard on 05.02.2008 and the order regarding  providing  of  any further information to the complainant was reserved.

2.

During the last date of hearing, it was brought out quite clearly by the Respondent that information on each and every item as demanded by the complainant has been supplied except the complaints made by the Unions against him.  The  Respondent has  tried to justify the non-disclosure of information regarding the complaints made by the Unions against the complainant  herein on the ground that the supply of the information shall affect cordial  relations among  the members of the Unions  and might also lead to breach of peace.  However, the Respondent has also stated that he  is ready and willing to obey whatever order this Commission might make in this regard.

3.  

I have carefully considered the objections taken by the Respondent to the supply of information.  The plea that the disclosure of the information which consists of complaints made against the complainant herein by the Unions is likely to lead to breach of peace and adversely affect the cordiality of relations among the members of  the Unions, is not based on any specific clause of Section 8(1) of the 
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RTI Act, 2005.   As far as Right to Information Act, 2005, is concerned, it makes the disclosure of information sought by an applicant compulsory unless it is exempt from disclosure under any of the Clauses of Section 8 or Section 9.  On a careful consideration of the submission made by the Respondent, I am of the view that the reason given by him for seeking exemption from disclosure is not sustainable and is not covered by any of the Clauses of Section 8(1).  Where there are complaints made against an employee, on the basis of which some action in relation to his service is initiated by the Department, the employee concerned even under the principles of natural justice would be entitled to have copies of the same.  The mere disclosure of a complaint received against an employee to the concerned employee himself does not, by itself, lead to an inference that it is likely to endanger the life or physical  safety of any person.  It cannot also be inferred that such a disclosure would lead to breach of peace as contended by the Respondent.  The apprehension of the Respondent is, in my view, mis-conceived. 

4.

 In this view of the matter, I conclude that the copies of complaints made against Shri Nirmal Singh, are required to be supplied to him.  The needful be done within two weeks of the receipt of this order.

4.

To come up for confirmation of compliance on 25.03.2008                         at 2.00 P.M.

Chandigarh





      ( P.K.Grover )

Dated: 04.03.2008




     Lt. Gen. (Retd.)






            State Information Commissioner 

