STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Ms. Arti Pansotra,
C/o S.J.S. Chawla,

# 42, Gali No.3, Muslim Ganj,

Near Shivala Mandir, Amritsar (Pb.), 
…..Complainant
Vs.

Public Information Officer,

O/o District Education Officer (SS),
Jallandhar.

….Respondent

C.C. NO. 2412 of 2007

ORDER 

Present: -
Sh. Raj Kumar on behalf of the Complainant. 

None on behalf of the Respondent.

Ms. Arti Pansotra filed a complaint on 21.12.2007 received in this office on 26.12.2007 that her original application dated 18.08.07 along with postal order of Rs. 25/- has not been attended to. The information sought is regarding a copy of C-Dac application of Smt. Loveleen Kaur D/o,W/o Sh. Jai Singh. It has been pointed out to the complainant that the information sought regarding Smt. Loveleen Kaur’s academic certificates of various degrees is third party certificate/information. Therefore as per section 11 of the RTI Act 2005.

““Third Party Information- Where a Central Public Information Officer or the State Public Information Officer, as the case may be, intends to disclose any information or record, or part thereof on a request made under this Act, which relates to or has been supplied by a third party and has been treated as confidential by that third party, the Central Public Information Officer or State Pubic Information Officer, as the case may be, shall, within five days from the receipt for the request, give a written notice to such third party of the request and of the fact that the Central Public Information Officer or State Public Information Officer, as the case may be, intends to disclose the information, or record, or part thereof and invite the third party to make a submission in writing or orally, regarding whether the information should be disclosed, and such submission of the third party shall be kept in view while taking a decision about disclosure of information.”

It is directed that at the next date of hearing, the PIO of the Secondary Education, Jalandhar should be present and present the documents regarding information sought from third party as per section 11 quoted above. In the course of hearing a letter has been presented to the court dated 05.10.2007 written by the DEO to the complainant where part information regarding Smt. Loveleen Kaur has been submitted. 
The next date of hearing is 07.04.2008 at 2:00 pm. 








Sd/-










           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 03.03.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Ms. Arti Pansotra,

C/o S.J.S. Chawla,

# 42, Gali No.3, Muslim Ganj,

Near Shivala Mandir, 

Amritsar (Pb.), 

…..Complainant
Vs.

Public Information Officer,

O/o District Education Officer (S),
Moga.
….Respondent

C.C. NO. 2413 of 2007

ORDER 

Present: -
Raj Kumar is present on behalf of the Complainant. 

Sh. Ranjeet Singh, Sr. Assistant and Malkit Singh Jr. Assistant/APIO are present on behalf of the Respondent.


Ms. Arti Pansotra filed a complaint dated 21.12.07 received that the Commission on 26.12.07 that her original application dated 12.10.07 along with requisite fee of Rs.45/- has not been attended to. 



The information sought relates to copy of certificates of Mrs. Manjit Kaur with reference to your letter “No.A-1/2007-08/2727/ dated 08.10.07”. Today Mr. Raj Kumar on behalf of the complainant presents this letter which is not on record of the Commission. Part information regarding third party i.e. Mrs. Manjit Kaur is attached along with this letter. 



It is unfortunate that the designated APIO Ranjeet Singh who is Sr. Assistant and Mr. Malkit Singh along with the dealing Assistant is not familiar with the provisions of the act. A considerable time is spent on explaining Section 11 regarding third party information to them. This order is being sent to the Education Secretary to judge the respect shown to the RTI Act 2005 and the directions of the Commission. Therefore, at the next date of hearing, the respondent is directed to implement the Section 11 of the Act and give a compliance report at the next date of hearing. 


The next date of hearing is 07.04.2008 at 2:00 pm.





    




 Sd/-






                


  (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 03.03.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Madan Lal,
S/o Sh. Dina Nath 
B-6/347, Purani Dena Mandi,
Kotkapura – Fridkot.
…..Complainant

Vs.

Public Information Officer,

O/o Tehsildar, Kotkapura,
Fridkot,

….Respondent

C.C. NO. 2410 of 2007

ORDER 

Present: -
Sh. Madan Lal, Complainant in person.

Sh. Darshan Singh, Naib Tehsildar/APIO on behalf of the Respondent.  


Sh. Madan Lal filed a complaint dated nil received in this office on 26.12.07 where he states that his application dated 29.11.07 has not been attended to. 


Information sought by him relates to partnership dissolution deed of Ashok Steel Traders. Three letters have been sent to the complainant from the Naib Tehsildar office dated 08.02.07, 21.11.07 and 11.12.07, where record of the partnership deed of Ashok Steel Traders has been provided to the complainant. 


During the course of hearing it has been explained to the complainant and the respondent that as per Section 6(3) of the RTI Act 2005 information related to public authority or connected with the another public authority are to be disclosed. Since Ashok Steel Traders is not a public authority therefore, it does not come under the RTI Act 2005. The APIO is directed to study the act thoroughly before taking the responsibility of the RTI Act. 
The case is hereby disposed of. 





    



 Sd/-







           

(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 03.03.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Balbir Singh,

S/o Sh. Late Guriya Ram, 
V. Buddanpur, PO Naggal Chharbar,
Thana Banur, Distt. Patiala.

…..Complainant
Vs.

Public Information Officer,

O/o Sr. Medical officer,

Banur.  
….Respondent

C.C. NO. 2407 of 2007

ORDER 

Present: -
None of behalf of the Complainant and Respondent. 


The Complainant Balbir Singh sent a complaint dated 22.12.07 received in the Commission on 24.12.07 that his application for information dated 19.12.07 has not been attended to.  A notice of hearing was issued to both the parties to appear on 03.03.08 at 2:00 pm.  Today none has appeared from either side. This being the first hearing a lenient view is taken and the fresh date of hearing is provided. The PIO is hereby directed that at the next hearing he should be present otherwise action pertaining to show cause notice will be issued.  The next date of hearing is 2.04.2008 at 2:00 pm







    

Sd/-









           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 03 .03.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Varinder Kumar,
S.S. master, Govt. High School,

Tihara, Distt. Ludhiana. 

…..Complainant
Vs.

Public Information Officer,

O/o the Head Master,
Govt. High School, Tihara,

Distt. Ludhiana. 

….Respondent

C.C. NO. 1808 of 2007

ORDER 

Present: -
None on behalf of the Complainant.

Sh. Ram Saran/APIO Respondent in person. 

In the earlier order dated 30.01.2008:-

“The complainant is not present today; therefore, it has been directed to the respondent to send this information at his new posting which is in Govt. Sr. Sec. School, Roni, Distt. Ludhiana. If at the next date of hearing the complainant does not appear then it is assumed that he is satisfied with the information then the case will be disposed of”.


Today Sh. Ram Saran, APIO has sent a letter to the new posting of the complainant.  He presents receipt of the registered letter which is  postal proof of the information sent.  Since the complainant is not present today, it seems that he is satisfied with the information provided.  Therefore the case is hereby disposed of. 






    



Sd/-







  
         

(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 03.03.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Tarlochan Singh,
# 3998-B, XIII, Narinder Nagar, 

Near Samrala Chowk, Ludhiana. 

…..Complainant
Vs.

Public Information Officer,

O/o District Education Officer (S),
Ludhiana. 

….Respondent

C.C. NO. 1826 of 2007

ORDER 

Present: -
None on behalf of the Complainant and Respondent. 
In the earlier order dated 7.01.08 the respondent had stated that they will supply the information sought by the complainant by the next date of hearing and asked for time limit of 45 days.  



Today a letter from Trilochan Singh dated nil received in the Commission on 3.03.08 submits that information has been received and the case should be disposed of.



Therefore, the case is hereby deposed of.  







Sd/-    









(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 03.03.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Er. Lalit K. Goyal,
S/o Sh. M.D. Goyal,

Suni Gali, Mansa.

…..Complainant

Vs.

Public Information Officer,

O/o Sub Divisional Magistrate,
Sardulgarh. 

….Respondent

C.C. NO. 1983 of 2007

ORDER 

Present: -
None on behalf of the Complainant.

Sh. Ravinder Kumar, Naib Tehsildar, APIO present on behalf of the Respondent. 


In the earlier order the PIO was directed that at the next date of hearing he should be present otherwise action pertaining to show cause notice will be issued. 



Today Ravinder Kumar, APIO is present and has given a written submission which states that none could be present on behalf of the respondent on the last hearing because of the notice was received in their office on 12.02.08.  This explanation is accepted The information sought by the complainant was regarding “certified copy of register page, Registration No. PB-51-8249 Jeep (which has been issued by your office)”.



Today a letter is presented by Ravinder Kumar which states that duplicate copy of the RC of Vehicle No.  PB-51-8249 has been delivered to Lalit Kumar Goyal.  The covering letter has been received by the complainant and he is satisfied with the information. 
Therefore the case is hereby disposed of. 







    

Sd/-









         
  (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 03.03.2008
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Roshan Lal,

VPO Bilga, Patti Bhatti,
Teh. Phillaur, Distt. Jallandhar.

…..Complainant

Vs.

Public Information Officer,

O/o Sub Divisional Magistrate,
Phillaur. 

….Respondent

C.C. NO. 1828 of 2007

ORDER 

Present: -
None on behalf of the Complainant.


Sh. Pritam Singh, SDM/PIO, Sh. Ram Singh, Tehsildar and Sh. Mukhtiar Singh, Naib Tehsildar.


In the earlier order point No. 3(2)(3) had not been received by the complainant and it was directed that the following points should be supplied to him. 

3.
Particulars of information required:-



(2) The period to which the information relates:-




(i)
On dated 1.4.1962 




(ii)
On dated 1.4.2007

(3) Description of the information required:-

i) Copies of Shamlat Land, ii) Copies of Deh Shamlat Land, 

iii) Copies of Mustaka Land, iv) Copies of Panchayat Land of village Bilga, Jallandhar.   


The order also cited about the fees charged from the complainant. Today Sh. Pritam Singh, SDM/PIO, Sh. Ram Singh, Tehsildar and Sh. Mukhtiar Singh, Naib Tehsildar are present The PIO states that the complainant willingly paid for the information on 17.01.08 which pertains to Rs. 1640/-.  According to the respondent he did this willingly and without any protest.  As regards the information cited above is concerned 300 pages (150 leafs) along with covering letter is being sent to him by registered post.  A letter has been received in the Commission from Sh. Roshan Lal stating that he requires refund of Rs. 1640/- and information to point No. 3 which has been mentioned in the order dated 04.02.08.  The SDM/PIO submits that they are willing to refund the amount of Rs. 1640/- and it has been directed with his consent that whatever discrepancies are left after he has received the voluminous documents sent by the department he can go to the Tehsildar and examine any of the record which are missing from his point No. 3. The respondent is also directed to deposit a registered post receipt of information sent.  Therefore the case is hereby disposed of.   








    

Sd/-









           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 03.03.2008
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Dr. Jaspal Singh,

# 13, Rana Mill, Old Sandhu Avenue,

Chheharta, Amritsar

…..Appellant

Vs.

Public Information Officer,

O/o Distt. Education Officer (SE),

Amritsar. 

….Respondent

A.C. NO. 232 of 2007

ORDER 

Present: -
Dr. Jaspal Singh, Appellant in person.


Sh. Harjit Singh, APIO on behalf of the Respondent 



The judgment in this case on the question of imposition of penalty and award of compensation was reserved on 6.02.08.

2.

Appellant in the instant case prays for the imposition of penalty upon the Respondent under section 20 of the RTI Act 2005 and also for award of compensation under section 19(8)(b) on account of the delay in the supply of information.  The original application for information was made by the Appellant on 29.05.07 whereas the information has been supplied in the month of November 2007 and the deficiencies therein have been finally removed on 4.02.08.  In view of these facts, the Appellant states that there is inordinate delay in the supply of information and, therefore, the Respondent is liable to be penalized under section 20 and that the Appellant is entitled to be compensated for the detriment suffered by him.

3.

On the last date of hearing i.e. 6.02.08, I had permitted the Respondent to file a written submission to the claim made by the Appellant for the imposition of penalty and award of compensation.  Accordingly an affidavit had been filed on behalf of the PIO O/o DEO (SE), Amritsar.  In this affidavit it has been stated that a new district namely Tarn-Taran was carved out from the area of Distt. Amritsar in June 2006 and that District Education Officer (SE) for Tarn-Taran was appointed in August 2006.  According to him, Govt. Sr. Sec. School Sohal falls under the territorial jurisdiction of Distt. Tarn-Taran and, therefore, the Appellant should have asked for the information from the Distt. Education Officer (SE), Tarn-Taran and not from the O/o of the DEO (SE), Amritsar.  However, the Appellant has made the application for information to the Distt. Education Officer (SE), Amristar and insisted that information be provided to him by the O/o DEO (SE), Amrtisar.  Despite the fact that the Appellant has filed the application before an authority which was not possessed of the relevant information, the O/o DEO Amristar took all possible steps to collect the information from the concerned office i.e. DEO (SE), Tarn-Taran and thereafter deliver the same to the Appellant.  This information was delivered on 23.11.07 after collecting it from the O/o DEO, Tarn-Taran. Even thereafter, a personal hearing was granted by the DEO (SE), Amritsar on 4.02.08 to the Appellant for the purpose of removing whatever deficiencies were pointed out by the Appellant in the information supplied to him.



The perusal of the file and the affidavit shows that in this case there is no willful delay caused by the Respondent in providing the information to the Appellant.  It cannot be held that Respondent has without any reasonable cause refused to furnish information to the Appellant within the time prescribed by the statute.  In these circumstances, I am of the view that this is not the case where imposition of penalty or award of the compensation is called for.  The request for imposition of penalty and award of compensation is therefore declined.  In view of the forgoing the matter stands disposed of.     








    

Sd/-








       
    
(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 03.03.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Parkash Kumar,

Lecturer, Pol Science,

G.S.S.S, Hoshiarpur & others. 

…..Complainant

Vs.

Public Information Officer,

O/o District Education Officer (S)

S.A.S. Nagar, Mohali.

….Respondent

C.C. NO. 2043 of 2007 

ORDER 

Present: -
None on behalf of the Complainant. 


Sh. Rajiv Kumar, Clerk on behalf of the Respondent.



The judgment on the question whether the complainant was entitled to copies of his own Annual Confidential Reports was reserved vide my order dated 20.02.08.  In the instant case, the Complainant had demanded information regarding his own ACRs as well as ACRs of other staff members.  As far as the ACRs relating to other staff members are concerned, access thereto has already been denied by me vide my order dated 20.02.08.  On the question of providing copies of ACRs pertaining to the complainant himself, I find that the matter has been decided by a full bench of this Commission in case AC-67/06 titled “Fakir Chand V/s Executive Engineer, PWD, Patiala”.  In this case, vide its order dated 5.11.07, the full bench of the Commission has held that an employee is entitled to have access to his ACRs.  In the Full Bench decision of this Commission, it was inter-alia observed that the information contained in ACRs even though of personal nature is disclosable because it had a direct relationship with public activity and interest and, therefore, is not exempt under section 8(1)(j).  I am bound by the decision of the full bench. I, therefore hold that the complainant herein is entitled to the information as prayed for in regard to own ACRs.  In view of the foregoing, I direct that the information regarding his own ACR be provided to the complainant within 15 days. To come for confirmation of compliance on 2.04.08 at 2:00 pm.   








    

Sd/-









           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 03.03.2008

