STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Gurdeep Singh Gill,

H.No. 29, SAS Nagar, 

Malout Road Back Side Bhai,

Shamsher Singh Kothi,

Near Bus Stand, Muktsar.



--------Complainant







Vs. 

PIO O/o DPI(S),

SCO No. 95-97, Sector 17-E, 

Chandigarh, Pb.





  ---------Respondent.





       CC No- 1134-2008  
Present:
None for the Complainant.



Sh. Prem Nath-APIO office of DPI(S) Pb. & Sh. Avtar Singh, 


Senior Assistant. 
Order:



Sh. Gurdeep Singh Gill vide his letter dated 25.05.2008 addressed to the State Information Commission stated that his application dated 03.03.2008 with due payment of fee of Rs. 10/- and postal ticket worth Rs. 35/- alongwith the self addressed envelope for information under the Right to Information Act, 2005, had not been attended to and no reply had been give to him inspite of his reminder dated 24.04.2008.  He stated that he had not got the information despite two or three telephonic reminders to the said office.  He has given the telephone number, he contacted as well as his own cell number at Muktsar.  Copy of his complaint was forwarded to the concerned PIO.  The date of hearing fixed for today and both parties informed through notice dated 12th August, 2008. 

2.

Today APIO office of DPI(S) Sh. Prem Nath is present and states that an interim reply has been sent to the Complainant on 20.06.2008 (copy has been supplied to the Commission today).  

3.

I have gone through the original application made by Sh. Gurdeep Singh Gill as well as the complaint and the interim reply of the PIO.  It is seen from the compliant that the applicant had applied for Ex-India leave to visit his 
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daughter studying Abroad.  He required the Ex-India leave from first week of June, 2008 which has not been given to him.  
4.

In addition to applying for leave (of which the details have not been provided by him) he had also put in the application dated 03.03.2008 under Right to Information Act, in which he has asked for the following information :-


“Detailed Reports for that in Punjab State (Distt. wise) School wise reports of master cadre teacher on Ex India Leave and self employment scheme leave and give copies of letters and govt. notification for that”



Further he has asked for it in the following proforma :-



Proforma (   ) Ex-India Leave
	Sr. No.
	Name of District
	Name and Designation of the employee
	Name of school
	Leave period from to 

	
	
	
	
	




Proforma (    ) Leave under self employment scheme




	Sr. No.
	Name of District
	Name and Designation of the employee
	Name of School
	Leave Period from to

	
	
	
	
	


5.

From all this, it is quite clear that he has asked for this information merely to create pressure on the competent authority for giving him leave.  However, the details of the leave application etc. have not been quoted by him.  The urgency expressed by him in his complaint and stating that he has been much harassed due to not getting the information which he required urgently is thus not borne out by the facts as in reality he needs his leave application to be sanctioned urgently.  

6.

As for the APIO, he has explained that the information is available at the headquarters in a small part.  For the rest, it is available and maintained at the field level since the powers for giving of leave including ex-India leave for up to three months lies with the Headmasters and Principals of the schools themselves, and for up to one year his with the DPI(S).  
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7.

For more then three months the DPI(S) is the competent authority for all the cadres.  There are eight cadres of teachers involved e.g. PTIs including Elementary teachers for 5th to 8th class, Music teachers, Agriculture teachers, Commerce teachers, Punjabi teachers, Hindi, English, Social Studies etc., since the cadres are subject wise.  There are more than 3500 schools and High schools.  The Headmasters and Principals of all the schools have been individually designated as PIO for their schools.  Therefore, the exercise concerned is a voluminous exercise and the CEOs and DEOs have been addressed to collect this information further from the schools.  
8.

I have considered the application as well as the reply of the PIO and I am of the view that the decision given by the undersigned in the case of Sh. Surinder Pal Singh Vs. PIO/DPI(SE) in AC No. 231 of 2008 applies in this case also.  A copy of the said order may be attached to this order and would form a part of it paras 2 to 7 are the relevant Paras and equally apply to the present case.  
Sh. Gurdeep Singh Gill may be sent a copy of the present order as well as in Sh. Surinder Pal Singh AC No. 231 of 2008 Sh. Gurdeep Singh Gill may attend the hearing of the Commission on the next date of hearing, since the Commission would like to fix up specific dates for making available the concerned records to him for inspection and he can take copies that he requires in respect of information available at Headquarters for the last eight years cadres wise in the various Masters cadres, since they are also dealt with by different branches and different dealing hands under diverse authorities at Headquarters.  



Adjourned to 05.11.2008.  
-Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


02.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Ms. Gurpreet Kaur,

D/o S. Balour Singh. 

Guru Nanak Basti,

Chakerian Road,

W.No. 12, Mansa.





--------Complainant







Vs. 

PIO O/o Director, Public Instructions (SE),
SCO-95-97, Sector 17-E, Chandigarh.









  ---------Respondent.





       CC No- 1137-2008  
Present:
None for the Complainant.



Sh. Ram Sarup, APIO-cum-Junior Assistant on behalf of the 


PIO.
Order:


Ms. Gurpreet Kaur vide her complaint dated nil received in the State Information Commission on 29.05.2008 stated that her application dated 29.03.2008 under Right to Information Act, 2005, addressed to the DPI(SE) for certain information with due payment of fees had not been attended to and the information has not been supplied to him.  A copy of the complaint was sent to the concerned PIO. The date of hearing fixed for today and notice issued to both the parties on 12th August, 2008.  

2.

Today none is present for the Complainant.  However, it is noticed that the address is incomplete and the name of her father has not been mentioned in the notice and, therefore, it is likely that she has not received the notice at all.  The APIO states that full information has since been supplied to the Complainant vide letter dated 17.07.2008/25.08.2008 (on all points except point no. 3).  A copy of the information supplied (2 pages) has been produced vide covering letter dated 02.09.2008.  Information regarding point no. 3 has required to be given directly by C DAC which has been directed to give information to the Complainant under intimation to the DPI(SE). 
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3.
  Since the full address of the Complainant has not been written on the notice for today, one more opportunity is given to her.  In case, she does not appear on the next date of hearing, it will be presumed that she satisfied and the case will be disposed of.  



Adjourned to 05.11.2008.
Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


02.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Gora Singh,

S/o Sh. Chand Singh,

Village- Ghunda,

District Bathinda.





--------Complainant







Vs. 

PIO O/o Deputy Commissioner,

Bathinda.









  ---------Respondent.





       CC No- 1138-2008  

Present:
None for the Complainant.



Sh. Manjit Singh, Clerk office of PIO/Tehsildar, Bathinda.

Order:


Sh. Manjit Singh, Clerk has presented letter dated 01.09.2008 from the APIO that he has been put on duty by the Deputy Commissioner alongwith other Naib Tehsildars as Duty Magistrate to maintain law and order in respect of the laying of the foundation stone of Thermal Power Project, District Mansa by the Chief Minister, Punjab and would not be in a position to attend.  His request is accepted.   None has appeared for the Complainant.  After going through the complaint in respect of his application under RTI Act, 2005, dated 05.04.2008, it is seen that reply required by Sh. Gora Singh (as translated) is to the following questions :-


“In respect of Partition, my appeal is pending in the High Court but the Kanungo Sahib is continuing proceedings to given possession.  Can this be done this information should be supplied.  I will lose 20 lacs Rupees if, the possession is given.  Shrimanji kindly tell me who will be responsible for the same”.  

2.

Although he has not attached any copy of any appeal pending in the High Court, however, from the papers available with the clerk of the APIO, it is seen that the case was fixed for preliminary hearing on 31.07.2007 before the Financial Commissioner Appeals.  From the copy of the revision filed before the FC Appeals available with him, no application for stay of the orders of the lower 
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Court has been found.  From the report made on the self same application under RTI Act by Patwari, Halqa Ghuda dated 28.06.2008 and Kanungo dated 12.07.2008, it is clear that no possession had been handed over till then although police help had been sought for the same.  In that report, it has been written that the Complainant had been orally advised/directed that he should bring the stay from the Higher authority or to produce a copy of any Appeal filed before any Higher authority.  However, as per letter dated 27.08.2008 received from the PIO-cum-DC addressed to the Commission today, it has been stated that the Naib Tehsildar has been deputed to attend the court and any directions passed by Hon’ble presiding officer in this complaint shall be complied with.  In the present case, it is not for the State Information Commission to intervene or to pass any order.  Order of Partition has been passed under the Revenue proceedings and the Revision against the order of the Commissioner, Faridkot is pending before the Learned Financial Commissioner Appeals-I as per papers available.  
3.

However, it is observed that the Revision pending before the Financial Commissioner Appeals becomes meaningless, if the orders of the Lower Court are given effect to before the Revision is finally by the Financial Commissioner Appeals.  For that, the Complainant is advised to move the said authority for a ‘stay’ against the implementation of the order of the lower court and if such a stay application had been filed then the lower authorities do normally stay their hand till the decision of the same.  


With these observations, the case is hereby disposed of.
Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


02.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Varinder Kumar,

H.No. 2882/8,

Cinema Road, 

Sirhind,

District Fatehgarh Sahib.





--------Complainant







Vs. 

PIO O/o Special Secretary-cum-Director General

School Education, 

SCO-104-106, Sector 34-A,

Chandigarh. 








  ---------Respondent.





       CC No- 1144-2008  
Present:
None for the complainant.



Sh. Rajesh Thukral, Dealing Asstt, on behalf of the PIO/DGSE. 


Order:

Shri Varinder Kumar vide his complainant dated 26.5.08 made to the State Information Commission stated that his application under RTI dated 26.4.08 made to the address of PIO/Spl. Secretary-cum-Director general School 

Education, Punjab and State Project Director Sarav Siksha Abhiyan had not been attended to.  He claims exemption from payment of fee by attaching a certificate issued by the Executive Officer, M.C. Sirhind distt. Fatehgarh Sahib that he has the status of Below Poverty Line with BC and is covered under ‘ANTYODAYA ANNA YOJANA’ Scheme. The PIO may check up from the Department of Social Welfare as to whether there is any such scheme in operation in the Punjab for declaring ‘Below Poverty Line’ Cases ?    
2.
In his application he has asked for information in respect of letter No. 393/08 dated 26.4.08 addressed to Sh. Krishan Kumar, IAS,  of Sh. Jaswant Singh, Secretary, BZFS Khalsa High School Sirhind Mandi. Although he has written “copy attached”, but no such copy has been found. A copy thereof has been taken from the record of the representative of the PIO. He also stated that the reply had already been given to the complainant, but the reply he has shown appears with reference to another complaint and not the present one. Sh. Rajesh 
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Thukral has been asked to give specific reply to the present application. In case duplicate application has been earlier dealt with by him in which the reply was given, that may also be so stated.

Adjourned to 5.11.08.
Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


02.09.2008

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Harjinder Singh,

LIG-1455/1, Phase-XI,

SAS Nagar, Mohali.   



--------Complainant







Vs. 

PIO O/o Deputy Commissioner,

SAS Nagar, Mohali.




  ---------Respondent.





       CC No- 1176-2008 
Present:
Shri Harjinder Singh, complainant in person.



None for the PIO.


Order:

Shri Harjinder Singh, President, Nov. 84 Riot Victims Welfare society, Punjab (Regd.) Mohali, vide his complaint dated 2.6.08 made to the State Information Commission stated that he had applied on 22.4.08 for information under RTI Act, from the office of PIO/Deputy Commissioner, SAS Nagar, Mohali, with due payment of fee,   vide postal order of Rs. 50/- but no information had been supplied  till today. Hence the complaint. A copy of the complaint was forwarded to the concerned PIO and date of hearing fixed for today and both parties informed. Surprisingly, both the notices were addressed to Sh. Harjinder Singh and he stated that he had marked the 2nd notice and redirected it to the D.C. SAS Nagar, Mohali. He stated that  the said notice was sent back to the Registrar of the State Information Commission after the postal authorities refused to redirect it. 
2.
I would like the Registry to report as to how this envelope  is wrongly addressed the first time and when it was returned by the complainant to the Registry, why it has not been sent second time  to the PIO/O/O DC SAS Nagar Mohali. The report should be sent to me through Dy. Registrar well before the next date of hearing and the notice should now be sent once again to the PIO/DC SAS Nagar, Mohali.
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3.
Today Sh. Harjinder Singh states that with respect to his application the reply has been received by him from the PIO vide letter No. 531 dated 27.6.2008(copy supplied).He states that vide this letter information has been supplied to him only on points No. 6  of his application to his satisfaction whereas in the remaining 5 point the answer has been evaded.  They have replied to Q.No. 1-4 stating that “no Red Card has been issued so far and the case of all applications are still under consideration”, whereas he as President of the Welfare Society presented  photocopies of two such Red Cards which have been issued  vide No. 41/DC Mohali to Sh. Balwinder Singh S/O late Sh.
Charan Singh and Card No. 6/SAS  Nagar. I have seen the copy of these cards. They do not have any date of issue, although they have been issued with the stamp of office and the signature “for the Deputy Commissioner” cannot be identified. The PIO is hereby directed to give the report on the existence of these two Red Cards No. 6 & 41. It means that at least 41 Red Cards have been issued, if these cards are found to be correct. Photocopy of the said Cards are being sent to the Deputy Commissioner for his reference.
4.
In respect of Item No. 5, issued vide 5/106/2001-RR-4/1570 dated 18.10.2001 where a copy of the instructions has been asked for, the PIO has stated that the said copy was not available in their office. If it is ‘not available’ it may be collected from Ropar District or Relief and Rehabilitation Department to complete record and supplied as it is probably available in the District Headquarters at Ropar (SAS Nagar, Mohali having being carved out of Ropar as a new District).  

5.
The Commission takes a very serious view in this matter and would like the PIO( by name) to show cause why action should not be taken against him in terms of Section 20(1) of the RTI Act, 2005 dealing with penalties for not supplying information within the period stipulated under Section 7(1) of the Act and further for supplying incorrect, and misleading information to the applicant. This is a matter where the Deputy Commissioner should take serious notice, and not only in his capacity as PIO under the RTI act, but in his executive capacity. 
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The Commission would like to consider the reply under the signature of the PIO himself.
6.
The PIO is hereby directed to immediately supply the information in specific terms under due receipt from the complainant with covering letter and documents duly indexed, page marked and attested and to produce a copy of the information supplied for the record of the Commission as well as the receipt on the next date of hearing.
7.
Adjourned to 5.11.2008 for supply of information to the applicant as well as  for consideration of the reply of the PIO to the show cause notice u/s 20(1).









Sd-
  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


02.09.2008.
(Ptk)


Copy forwarded to the Dy. Registrar for report as per para 2 above for consideration before 05.11.2008.

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Tejinder Singh,

C/o Bawa Cloth House,

Guru Ram Dass Market,

Court Road, Moga. 



--------Complainant







Vs. 

PIO O/o District Transport Officer,

Jalandhar.





  ---------Respondent.





       CC No- 1180-2008  
Present:
Sh. Tejinder Singh, Complainant in person.



None for the Respondent. 
Order:



A notice has been issued on 12th August, 2008 to the PIO office of District Transport Officer, Jalandhar by the registry in complaint no. 1180 of 2008.  It is observed that there is no complaint made by Sh. Tejinder Singh available on file.  It is instead only the original application under RTI dated 29.05.2008 addressed to the District Transport Officer, Jalandhar alongwith the original postal order of Rs. 10/- No. 55E-350506 also made out in the name of the DTO.  He states that this is a second application under RTI Act, the first one being of 1.4.2008 given to the same authority and that he mentions that he has given postal order no. 55E-350377 (no proof of receipt of the said RTI application dated 01.04.2008 in the DTO’s office and neither has photocopy of the postal order been attached). 

2.

The Complainant has been advised  to apply for the information to the PIO alongwith the postal order which ahs been returned to him in original.  He may lodge a compliant before the State Information Commission alongwith the proof of having given the RTI application fee in the office of DTO and to wait for 30 days for the information only if it is not given or is incomplete or wrong, then complaint cam be made before to the State Information Commission.  The 
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present application being lacking in all these respects, the complaint is hereby rejected.  
Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


02.09.2008

(LS)



Copy to Sh. R.K.Gupta, Deputy Registrar w.r.t para 1 of the order.  A report may be given of how this happened that such a case has been allotted to this bench, when it is not at all a complaint or appeal, causing wastage of time of this Bench.
     






               Sd-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Davinder Singh,

S/o Sh. Chand Singh, 

#815, Gali NO. 1, 

Multanian Road,

Bathinda.

 



--------Complainant







Vs. 

PIO O/o DPI(SE), 
SCO No. 95-97, Sector 17-E, 

Chandigarh, Pb.





  ---------Respondent.

CC No- 1184/2008  & CC No. 1185/2008
Present:
None for the Complainant.
     

Mr. Satpal Dhiman, APIO office of DPI(SE).

Sh. Prem Nath, APIO and Sh. Avtar Singh, Senior Assistant 
office of DPI(S).
Order:

Sh. Davinder Singh vide his complaint dated 28.05.2008 stated that his application under RTI Act, 2005, made to the Director Public Instructions (Secondary Education), Punjab dated 05.04.2008 with due fees paid on 03.04.2008 had not been attended to by the DPI and no information had been provided to him till today.  A copy of the complaint was sent to the DPI.  The date of hearing fixed for today and both parties informed by notice dated 12.08.2008.

2.

Today, none is present for the Complainant.  On behalf of the PIO, APIO Sh. Prem Nath (Establishment-II Branch) states that interim reply has been sent to the Complainant on 27.05.2008 (copy has been supplied to the Commission today).  The interim reply has been seen.  The PIO states that “you have asked for information regarding all subjects contained in both the advertisements which cannot be given to you being third party information.”   However, proof of registry/receipt has not been produced. The communication of the complainant is dated 28.5.2008 and obviously he had not received the letter dated  27.5.2008.  
3.

However, the APIO dealing with the Establishment-3 branch states that full information has been given to the applicant vide letter dated 15.05.2008 in so far as the PTI cadre is concerned. The Complainant has written that he has received information vide letter dated 8/1/53/Establishment-3 but it concerns only PTI teachers and even that it is not complete and he has not received the information regarding the rest of the cadres/subjects. 
4.

The PIO may either supply the information to the application or else give detailed reasons why it is not possible for him to do so and/or guidance to the Complainant how to get it.  It has been explained to the representative of the PIO that the information is not third party information and is not covered under Section 11 of the RTI Act, 2005.  
5.

Sh. Devinder Singh may also attend the next hearing in person so that his need may be better appreciated and a solution found.  CC-1184 of 2008 and CC-1185 of 2008 are clubbed together for hearing being of the same nature.  



  Adjourned to 05.11.2008.
-Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


02.09.2008

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Inderjit Singh,

Vilalge Satowali,

PO-Adampur,

District Jalandhar.

 



--------Complainant







Vs. 

PIO O/o Deputy Commissioner,

Jalandhar.   








  ---------Respondent.





       CC No- 1187-2008  

Present:
Sh. Inderjit Singh, Complainant in person.


Sh. Sukhdev Singh, APIO-cum-BDPO, Adampur.

Order:


Sh. Inderjit Singh, vide his complaint dated 30.05.2008 made to the State Information Commission stated that his application under RTI made to the office of PIO, DDPO, Jalandhar containing three points   dated 26.03.2008 with due payment of fee had not been attended to.  A copy of the complaint was sent to the DC.  The date of hearing fixed for today and both parties informed by notice dated 12.08.2008.

2.

Today, the PIO has brought a letter dated 26.08.2008 with full details with a covering letter point wise with annexures (3 pages).  Sh. Inderjit Singh Complainant has been supplied a set of information during the hearing which he has examined and is satisfied.  A set of information as well as receipt from the Complainant has been placed on the file for the record of the Commission.   With this, the case is hereby disposed of. 
-Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


02.09.2008

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Balraj Kalra,

Lajpat Nagar,

Gali No. 6,

Kotkapura
.
 





-------Complainant







Vs. 

PIO O/o Deputy Commissioner,

Faridkot.   








        ---------Respondent.





       CC No- 1193-2008  

Present:
Sh. Balraj Kalra, Complainant in person.



None for the Respondent.  

Order:


Sh. Balraj Kalra vide his complaint dated 29.05.2008 stated that the information sought by him vide application under RTI Act dated 03.12.2007 addressed to the PIO/DC, Faridkot had not been attended to and information had not been given to him.  A copy of his complaint was sent to the concerned PIO.  The date of hearing fixed for today and both parties informed by notice dated 12.08.2008.  In the meantime, another letter was received from Sh. Balraj Kalra dated 18.08.2008 once again stating that the information had not been given to him and that heavy penalty should be imposed upon the PIO.  Thereafter, another letter dated 27.08.2008 was received today from him in which he has written the following :- 
“1. This document does not show the date of affidavit and application more over this was not sought under RTI Act.

2.  Has not got the information regarding my application clubbed by the PGO, Faridkot with the complaint of Lalita Kumari pending with the SDM, Faridkot which is clearly mentioned in my application (Photostat copy attached) 

3.  The information sought was before 27.11.2007 which is clear in my application under RTI Act (encircled) copy enclosed”
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2.

On the other hand, the PIO has stated that full information has been given to him with covering letter dated 22.08.2008 containing 14 annexures which had been supplied to him through the peon of the office but he had refused to receive it.  Sh. Balraj Kalra has given a detailed letter containing the exact deficiencies in the information supplied (although he has not received it!).  Anyway, he has been supplied a copy once again today.  After studying the papers, it is seen that Sh. Balraj Kalra had property dispute with the widow of his late younger brother.,  Smt. Lalita Kumari who was trying to sell her share of the ancestral property which was being objected to the other successors of the father in law.  Now all the other successors have been paid their share including the Complainant and compromise has taken place in the matter.  All this has happened after the enquiry has been carried out and the enquiry report also taken note of the compromise.  Therefore, no issue remains in the matter.  The complaint is hereby disposed of.         
-Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


02.09.2008 
(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Satish Kumar,S/O Late Sh. Jaswant Singh
Gali Peeli Haveli Sujanpur,

Tehsildar Pathankot,District Gurdaspur.


--------Complainant







Vs.
PIO O/o Circle Education Officer,

Jalandhar.   








  ---------Respondent.





       CC No- 1198-2008:

Present:
None for the complainant.



Sh. Hardev Singh, APIO-cum-Supdt. O/O PIO-CEO Jalandhar.


Order:


Sh. Satish Kumar, vide his complaint dated 28.4.08 stated that his application made to the address of Circle Education Officer, Jalandhar under the RTI Act dated 19.2.08 with due payment of fee had not been attended  to and required information had not been provided. A copy of the complaint  was sent to the PIO and date of hearing fixed for today and both parties informed.
2.
Today none has appeared on behalf of the complainant. However, the APIO states that in his letter dated 1.9.08 addressed to the Commission, the information has been sent to the applicant vide registered letter No. 4463/29.8.08 (with proof of registry/photocopy. He has been asked to sent a copy of letter dated 1.9.08 addressed to the Commission, to the applicant also and to send attested photocopy of the required documents dated 28.12.06 to the applicant. In the interest of justice one more date is given to the applicant to enable him to make his submission. In case he does not appear on the next date of hearing it will be presumed that he is satisfied and the case will be disposed of.

Adjourned to 5.11.08. 
Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


02.09.2008
(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Harcharan Singh,

# 338, Phase-6,

Mohali.


 



--------Complainant







Vs. 

PIO O/o State Transport Commission, 

Punjab, Chandigarh.   








  ---------Respondent.





CC No- 1202-2008 :

Present:
None for the complainant.



Sh. J.S.Brar, APIO-cum-ADTO.


Order:

Sh. Harcharan Singh, vide his complaint dated 2.6.08 made to the State Information Commission stated that his  application  dated 2.4.08 made to the State Transport Commissioner, Punjab had not been attended to. Instead vide his letter dated 17.4.08 a draft of Rs. 50/- was returned to him and he was advised to get the information which concerns authorities other than the State Transport Commissioner i.e Secretaries of Regional Transport Authority as well as District transport Officers. Sh. Harcharan Singh has complained that this information is very much concerned with the State Transport Commissioner and that his reply that the applicant should collect the information from other sources is illegal and therefore the necessary action should be got provided to him and the PIO punished under the RTI Act.
2.
I have gone through the original application and the complaint in which he has brought to the notice of the State Transport Commissioner that the authorities of the Department of Cooperatives i.e. Joint Registrars of Patiala, Ferozepur, Jalandhar and Dy. Registrars and Asstt. Registrars posted in the whole of Punjab are using official cars for their private purposes which have been hired by the said banks on monthly basis, but the taxes for private vehicles used as taxis are not being deposited by them. He has asked what action is being 
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taken by the department to stop this tax evasion and copies of action taken  should be supplied  including details of fine collected for illegal use of these private  cars till today. He has also asked the name and designation of the official who is looking into this matter. 
3.

In fact he has supplied information and wants the end result for the whole State, in other words an “action taken report”.  The reply of the SIC that this matter concerns the field offices and therefore the information should directly be taken  from all Secretaries, RTA and the DTOs, since they are Public Information Officers in their own right. In the view of the Commission, this reply has been correctly given by the PIO and is as per the provisions of the Act. It is not the duty of any PIO to collect information which is not available or maintained in his office,  from other PIO in the field, situated on different stations in the State, in this case, three Secretaries RTA and 20 DTOs.  To  collect  the information entails creating copies of the applications under the RTI, posting it to 23 separate PIOs, thereafter issuing reminders and, thereafter, to coordinate, compile and analyse such information and then to supply it to the applicant in one letter at a place of his convenience. In this connection, it is seen that under Section 6(3)  of the RTI Act the PIO is required to “transfer the application or such part of it as should be appropriate to that other public authority and inform the applicant immediately about such transfer.” However, this is the case only when one more PIO is involved and not where there are a large number of independent PIOs. In the present case there are 23 PIOs.
3.
However, it is observed that the RTI applications are a two way weapon of information. Information is sought by the applicant from the authorities but information is also given by the applicant to the authorities. The information has been given to the State Transport Commissioner of certain taxes which are being evaded by Coop Deptt. collection which fall within the over all responsibility of the State Transport Commissioner.  As such, the State Transport Commissioner may 
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like to treat it as information given under the RTI act and to devise ways by which action be taken on this information so that taxes could be collected from the Department of Cooperatives.  

With these observations the case is hereby disposed of.
-Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


02.09.2008

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. R.C.Verma,

A-76, Ranjit Avenue,

Amritsar.


 



--------Complainant







Vs. 

PIO O/o Department of Education,

Mini Sectt., Sector 9, 

Chandigarh.  








  ---------Respondent.





       CC No- 1208-2008 :
Present:
Sh. R.C.Verma, complainant in person.



None for the PIO.


Order:

Shri R.C.Verma, retired Principal  of Hindu College, Amritsar vide his complaint dated 3.6.08 made to the address of State Information Commission submitted that his application dated 8.3.08 made to the address of PIO/Principal Secretary, Higher Education Punjab in form A with due payment of fee had  not been attended to and the information had still not been given to him. From the reading of his complaint it is seen that the application was forwared by the PIO/Principal Secretary Higher Education to the PIO/D.P.I on 24.3.08 (after 16 days) who further forwarded the same to the Principal Hindu College, Amritsar on 10th April, after another 16 days. The Principal Hindu College  has according to complaint “intentionally not furnished the requisitioned information”. Hence the complaint. A copy of the complaint was sent to the PIO, Deptt. of Education and the date of hearing fixed for today and  both parties informed well in time on 12.8.08. 
2. Today the complainant is present in person and he has presented a letter dated 1.9.08 with six annexures being copies of departmental communications from the Secretary Education to the DPI and from DPI to the Principal, Hindu College, Amritsar. He further states that todate no information has been supplied 
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to him either by the PIO or under his directions by the DPI or the Principal Hindu College, Amritsar.

3. I have gone through the complaint and all the papers on record. It is observed that Section 3 of the RTI Act reads as under”

“3.   Right to information.  --  Subject to the provisions of this Act, all citizens shall have the right to information.”

4.
Further, as per Section  2, Definitions. 


(f)  “information” means any material  in any form, including  records, documents, memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, data material held in any electronic form and information relating to any private body which can be accessed by a public authority under any other law for the time being in force.”
4. Thus, the PIO/Secretary Higher Education and the (emphasis supplied) PIO/DPI are both in a position to access information relating to any Private Aided College “which can be accessed by a public authority under any other law for the time being in force.” Sh. R.C.Verma has informed me that recently the State Government has issued instructions that  grants shall not be released to Privately Aided Colleges which are eligible for the same, if they do not submit a certificate counter signed  by the C.A. that they have  not disbursed their dues by way of  retiral benefits such as Gratuity, Leave Encashment,  Provident Fund as well as clearing of their last dues while in service. He also informs me that thereafter the said Hindu College has not claimed grants  amounting to crores till date.  Whether they wish to claim grants or not is their own option, but under the Act it is incumbent upon the PIO O/O Principal Secretary Higher Education to insist that the information asked for under the RTI Act be provided.  It is for the PIO Secretary Higher Education to access necessary information from the said college and to provide it to Sh. R.C.Verma.  By giving this information, the said college is not parting with money but is  parting with information, to enable the
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Complainant and similarly placed persons to get their perceived grievances redressed from the Competent Authority and or through the Courts.  The PIO is hereby directed  to make all out efforts to get the information required from the recalcitrant college and to  make it available to the applicant.

Adjourned to 5.11.2008.

Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


02.09.2008

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH.
Sh. Gopal Krishan Duggal,

Sewadar Bhai Mool Chandji.

Maharaj VPO-Dhanaula,

Tehsil and District-Barnala. 



--------Complainant







Vs. 

PIO O/o Sub Divisional Magistrate,

Barnala.  








  ---------Respondent.





       CC No- 1210-2008:

Present:
Sh. Gopal Krishan Duggal, complainant in person.

Sh. Manmohan Singh, Naib Tehsildar, Dhanaula, for the PIO SDM Barnala.


Order:

Sh. Gopal Krishan Duggal vide his complaint dated 31.5.08 received in the Commission on 5.6.08 stated that his application under RTI Act dated 11.4.08 with due payment of fee made to the address of PIO/SDM  Barnala had not been attended to and the required documents had not been supplied. He has also attached a separate letter written to the PIO/SDM Barnala, which is a reminder in connection with some other application made by him under the RTI Act concerning income of 3-4 Deras and some land. It has been explained to Sh. Gopal Krishan Duggal (who has impaired vision) that one complaint is to be filed for each RTI application.  Today, complaint is being taken up is in connection with his  RTI application dated 11.4.08 only. He has asked for “copy of Intqal No. 7901 dated 28.6.1996 other attached”.  He has not been able to explain what is meaning of other attached in the RTI application, for which he may make separate complaint, if he feels it necessary. 
2. Today, the APIO-cum-Naib Tehsildar has stated that a copy of the Parat Patwar of Intqal No. 7901 dated 28.6.96 is available with him.  He states that this has earlier also been supplied to him in some other RTI application. However, he has been directed to give a photocopy of the original duly attested to him and 
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also provide him one prepared in the hand of the Patwari since certain words are blurred n the photocopy of the original.

3. As for the Parat Sarkar, the PIO stated that it is not available and he has presented a letter No. 476 dated 29.8.08 to the Commission in which it is stated by the PIO/SDM Barnala as under:-

“The mutation was sanctioned, but could not be deposited in the record room.  To implement it in the revenue record, permission for preparing Mussanna has been asked, from the office of Deputy Commissioner, Barnala. The matter is in active consideration, will be dealt as per law. As soon as the sanction is received, the above said mutation shall be incorporated in the revenue record, to the satisfaction of the applicant.


The information to the applicant, regarding action taken on his application has been sent by the Naib Tehsildar Dhanaula as per his report dated 8.5.08.


Sh. Manmohan Singh Naib Tehsildar Dhanaula-APIO is authorized to appear and submit his report before the Hon’ble Commission on 2.9.2008.” 
4.
The APIO has been asked to explain the problem  for delay in supplying the Parat Sarkar and also to bring a copy of the proposal sent for the sanction of the Mussanna as well as a copy of the procedure and rules in this respect prescribed under the Land Revenue Act for sanction of the same.  Can a mussanna be prepared for a mutation which has not been deposited in the record room by the Patwari.   In case it is not possible to do so, the PIO should explain why a misleading reply has been given vide letter dated 29.8.08.
Adjourned to 5.11.2008.

-Sd-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


02.09.2008

(Ptk)

