STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Varinder Kumar,

S/o L. Som Nath,

# 2882/8, Cinema Road,

Sirhind.







--------------------Complainant







Vs. 
The Director-cum- Public Information Officer, 

Information Technology Department, Punjab,

SCO No. 193-95, Sector 34-A,

Chandigarh.



 

 

   

-------------------------Respondent
MR No. 29 of 2007

In CC No. 93 of 2006
ORDER
Present :
None is present on behalf of the Applicant.


Smt. Neelam Mahajan, Under Secretary-cum-PIO and Sh. Yash Pal Sharma, Superintendent-cum-APIO on behalf of the Respondent.

Smt. Sarwang Sundri, Sr. Asstt. office of DPI, Punjab.



We had disposed of this case on 22.01.2007 with detailed instructions to the Government in respect of the following :- 

(i)
That complete information in regard to schemes for supporting those persons who are below the poverty line should be supplied to the Complainant in that case. 

(ii)
That the record management in general within all the Departments of the Government should be improved for facilitating the implementation of RTI Act, 2005.

2.

The Applicant has written to state that the orders of the Commission of 22.01.2007 have not been complied with.  The Applicant has not indicated with specificity, the deficiencies in implementation of the order of the Commission.  The applicant has given in writing that he is not in a position to appear before the Commission to pursue his case. He merely demands that the order dated 22.01.2007 be implemented.  Respondent Director and Public Information Officer Department of IT&AR is the nodal point for coordination of action by various Departments of Government under RTI Act, 2005.  Respondent states before us that considerable information in regard to the schemes for below poverty line citizens of Punjab has been delivered to the Applicant.  
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He states that some information due from the Department of Education is still awaited.  The Department of Education informs that there are no schemes relevant to the request for information and the information be treated as nil. 

3.

Respondent points out that the Applicant has not specified the exact deficiencies in the information supplied to him.  He states that in case any deficiencies are pointed out, he is prepared to remove these and deliver the relevant information. 
4.

In these circumstances, no further action is required.  This case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 02.04.2008 







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Inderjit Singh,

Gill Filling Station,

Situated at Chandigarh Road,

Kohara,

Tehsil & district Ludhiana.




        ……………..Appellant 






Vs 

Public Information Officer,

O/o Assistant Excise & Taxation Commissioner,

Ludhiana.



 


……………....Respondent

AC No. 342 of 2007 






        ORDER
Present: 
Sh. Manpreet Singh S/o Appellant Sh. Inderjit Singh on behalf of the 

Appellant.

Sh. Parkash Singh, ETO on behalf of the Respondent.



This is an unusual case.  The Appellant is proprietor of a company M/s Gill Filling Station, which owns a petrol pump in Ludhiana.  Appellant seeks information from the record of sales tax assessment made by the Excise and Taxation Department in regard to another company called the Mecca Traders, Ludhiana.  

2.

The Appellant claims that in the sales tax return filed by Mecca Traders and assessed by the Respondent Assistant Excise and Taxation Commissioner, Ludhiana, appears an entry to the effect that certain material was supplied by Mecca Traders to M/s Gill Filling Station.  Appellant claims that Mecca Traders has been demanding payment from him on account of material claimed to have been supplied by Mecca Traders to M/s Gill Filling Station.  Appellant states that no such material was ever supplied by Mecca Traders to him and, therefore, no payment is due. Appellant seeks a copy of the assessment orders of the Respondent mentioning the entry in regard to delivery of material by Mecca Traders to M/s Gill Filling Station. 

3.

Respondent states that any sales tax assessment made under the Punjab General State Sales Tax, 1948, is a quasi-judicial proceeding.  He claims that the sales tax assassee and the Department stand in a fiduciary relationship and, therefore,  under  Section 8 (1) (e), RTI Act, 2005, this   information   is   exempt   from  disclosure.  
Contd….P/2

-2-

Respondent clarifies to us that his record indicates that the entry in question mentions that certain material was delivered to an entirely different party namely Gazi Builders at the premises of M/s Gill Filling Station and not to M/s Gill Filling Station. 
4.

The plea of the Respondent in regard to exemption under Section 8(1)(e) is in order and is accepted.

5.

This matter is, accordingly, disposed of and closed.  The Appeal is dismissed as not maintainable.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 02.04.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jaspal Singh,

Q No.4, Block-A,

District Police Line,

Roopnagar.




 
-------------------------------------------Complainant







Vs. 

Public Information Officer, 

O/o Director General of Police (Pb.),

Police HQ, Sector-9,

Chandigarh.
 
  
 

-------------------------------------------Respondent

CC No.2426 of 2007

      





  ORDER
Present: 
Kumar Vishnu Aggarwal on behalf of the Complainant.  


Sh. V.K.Sharda, Superintendent on behalf of the Respondent.



Information demanded relates to six points concerning certain enquiries and decisions of the Police Department.  Respondent submits before us that the information demanded is huge and voluminous.  Each of six points mentioned in the request for information requires culling out material from a vast number of files.  For this reason, Respondent has regretted in writing that he is unable to furnish the information.  In this regard, Respondent relies on the provisions of Section 7(9) of RTI Act, 2005.

2.

Arguments of both sides heard.  Decision reserved.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 02.04.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Kirpal Singh Gill,

#2, Vikas Vihar,

Civil Lines, Patiala.


 



-----------------------Complainant







Vs. 

Public Information Officer, 

O/o Deputy Commissioner,

Mohali.
 
  
 



-------------------------Respondent

CC No.2431 of 2007
        ORDER
Present: 
Sh. Kirpal Singh Gill, Complainant in person. 

Sh. Madan Lal, Kanungo on behalf of the Respondent.


In the instant case, the Complainant states that he had made a request on 10.11.2007 to the Respondent under the Right to Information Act, 2005 for delivery of ‘action taken report’ on his application dated 10.10.2007 / 18.10.2007 for demarcation of Khasra Nos.543/228 and 542/228. His grievance is that he has not, as yet, been provided the demarcation report. He claims that Khasra No.543/228 (2-0) belongs to his sister Smt. Piar Kaur and that Khasra No.542-228 (1-12) belongs to the Complainant himself.
2. Respondent submits that land bearing the aforementioned Khasra Nos., alongwith some other land, had been acquired by the State Government after following the due procedure under the Land Acquisition Act and was, thereafter, sold to M/s Nahar Industrial Infrastructure Corporation Ltd. According to the Respondent mutation No. 808 was sanctioned in favour of Punjab State in this behalf on 28.02.1995 and thereafter mutation no.839 was sanctioned on 28.09.1999 in favour of M/s Nahar Industrial Infrastructure Corporation Ltd. Respondent states, however, that while preparing the Jamabandi for the year 2003-04 for village Lehli, through an inadvertent mistake, Khasra No.543/228 (2-0) has continued to be shown as owned by Smt. Piar Kaur and Khasra No.542/228 (1-12) as owned by Sh. Kirpal Singh Gill. The Respondent further submits that since the aforementioned error crept into the Jamabandi for the year 2003-04 inadvertently, it was rectified subsequently through fard badr No.1 for village Lehli, tehsil Derabassi, district S.A.S. Nagar for the year 2003-04. This fard badr was sanctioned on 
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25.03.2008. It is under these circumstances that no demarcation was conducted on the basis of the complainant’s application claiming ownership of Khasra Numbers 543/228 and 542/228. 
3.  

This information, however, was never conveyed by the Respondent to the Complainant. To this extent there is an infraction by the Respondent of the provisions of the RTI Act 2005, for which the Respondent is responsible.  Respondent should ensure that his office is not remiss in such matters.  

4.  The Respondent has brought certified copies of mutation nos 808 and 839 pertaining to the acquisition and subsequent transfer of the land in favour of  M/s Nahar Industrial Infrastructure Corporation Ltd. He has also brought a certified copy of the fard badr  No.1 for village Lehli, tehsil Derabassi, district S.A.S. Nagar for the year 2003-04 making the necessary correction in jama bandi for the year 2003 - 04.  These documents have been handed over to the Complainant in our presence. 
5.  
In view of the foregoing, no further action needs to be taken in this case. The complaint is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties.








(Rajan Kashyap) 




    
   
   
      Chief Information Commissioner

Chandigarh


Dated: 02.04.2008







        (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Manjeet Singh Pasricha,

North India SC / ST & BC 

Employees Presidium (Regd.)

HQ 1234, Sector-23 B,

Chandigarh.





 -------------------------------------------Complainant






Vs. 

Public Information Officer, 

O/o Senior Superintendent of Police,

Mohali.
 
  
 

-------------------------------------------Respondent

CC No.2439 of 2007

  





ORDER
Present: 
Sh. Manjeet Singh Pasricha, Complainant in person.

Sh. Jatinder Pal Singh, Sub Inspector of Police on behalf of the 

Respondent.

The Respondent states before us that this very matter has been disposed of and closed by another bench of the Commission headed by Sh. P.K.Verma, SIC on 15.02.2008 in CC No.  104 of 2008.  A copy of this order is produced and is brought on our record also.   
2.
We find that the fact of this matter having been already disposed of was not brought to the notice of this bench.  Complainant himself admits that he had filed the instant complaint in the commission on 15.12.2007 even as the same matter was pending before Hon’ble Sh. P.K.Verma SIC.  It was not proper for the Complainant to urge the same complaint second time without disclosing that the matter had been already decided by Sh. P.K.Verma, SIC.   The registry should ensure that such a lapse does not occur in future. 
3.
In so far as the instant matter is concerned, no further action is required as this has already been settled by Hon’ble State Information Commission, Sh. P.K.Verma on 15.02.2008. 
4.
We, however, find that at the time of disposal of CC 104 of 2008 by Sh. P.K.Verma, SIC, the Complainant was not present.  It was, therefore, disposed of in his absence.  In case he has adequate reasons for not appearing before the Hon’ble SIC on 15.02.2008, he may, if so advised, move the Hon’ble Bench disposing of the case on 15.02.2008 for re-call of the order dated 15.02.2008 and re-hearing of the matter on merits.  
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5.
The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 02.04.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Joginder Singh,

S/o Ralla Singh,

V.P.O Payal Ward No.9,

#1504, Ludhiana.




-------------------------------------------Complainant







Vs 

Public Information Officer, 

O/o The President, 

Shiromani Gurudwara Parbhandak Committee,

Amritsar.
 
  
 

-------------------------------------------Respondent

CC No.2450 of 2007

  





ORDER
Present: 
Sh. Rajinder Singh on behalf of the Complainant.


Sh. Harmanjit Singh Thiara, Advocate on behalf of the Respondent.



Complainant states before us that SGPC is a Public Authority within the definition of RTI Act, 2005.  Respondent does not dispute this.  
2.

The information sought by the Complainant relates to certain food items allegedly sent by the Respondent outside the langar common kitchen of Shri Darbar Sahib, Amritsar in violation of the tenets of Sikh religion, in December, 2006.  The demand for information is based on a newspaper report produced by the Complainant.  
3.

Respondent states before us that the allegation of food being supplied outside the Harmandar Sahib, Amritsar is false.  He produces before us a copy of a letter from the Manager Sh. Darbar Sahib, Amritsar addressed to the Secretary SGPC stating categorically that no such incident ever took place.  A copy of this letter dated 19.02.2008 is delivered to the Complainant in our presence. 
4.

The information in question having been delivered, the case is disposed of and closed.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 02.04.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Didar Singh,

81-J, Sarabha Nagar,

Ludhiana (Pb.).




-------------------------------------------Complainant







Vs. 

Public Information Officer, 

O/o Senior Superintendent of Police,

Ludhiana.
 
  
 

-------------------------------------------Respondent

CC No.2451 of 2007

  





ORDER
Present: 
Sh. Didar Singh, Complainant in person.

Smt. Surinder Kaur, Sub Inspector of Police on behalf of the 
Respondent.


Respondent states that the information in question has been delivered to the Complainant on 06.01.2008.  Complainant agrees that he has received the material demanded by him. 

2.
The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 02.04.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Bhagwan Singh,

S/o Sh. Thakur Singh,

R/o Mehmadpur Sotra,

Teh- Ratiya, 

Distt. Fatehabad.





…………....Complainant
Vs.
Public Information Officer

O/o I.G.P.,

Punjab Police Headquarters, 

Sector 9, Chandigarh.




……………..Respondent
CC No. 930 of 2007

ORDER
Present : 
Sh. Pritam  Singh on behalf of the Complainant.  



Sh. Nirmal Singh, Head Constable office of SSP, Ferozepur on 


behalf of the Respondent. 



On 16.01.2008, the last date of hearing, we had observed that the information in question has been delivered.  On the same date, we had directed the Respondent to submit an affidavit showing cause why penalty be not imposed on him for delay in supply of information.  An affidavit is submitted to us today signed by     Sh. Dinesh Partap Singh, SSP., Ferozepur on 03.03.2008.  The affidavit states that the demand for information was received on 08.05.2006 and the reply to the same was delivered on 12.05.2006 and as such there has been no delay.  
2.

From our previous orders and the proceedings before the Commission, it is apparent that the information supplied was incomplete and that is why the case was prolonged.  Respondent present before us states today that the information in question was not available on file at all since it is related to an enquiry report which has not been completed.  This averment made orally before us is not reflected at all in the affidavit of the SSP., Ferozepur.  Before we take a final decision of imposition of penalty, it is necessary that the SSP., Ferozepur should submit a fresh affidavit clarifying the position.  We also note that the PIO is represented by a very low official, a head constable.  It should be ensured that a police officer, not lower than the rank of Sub Inspector of Police, represents the Respondent in future proceedings.  
Contd…..P/2

-2-

3.

This will come up for further proceedings on 14.05.2008.  Copies of the order be sent to both the parties and also to the SSP., Ferozepur.   
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 02.04.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Kuldeep Singh Khaira,

#3344, Chet Singh Nagar, 
Gill Road, Ludhiana.





………….. Complainant.

Vs
Public Information Officer,

O/o Director of Research and medical Education,

SCO 87-88, Sector 40-C, 

Chandigarh.




 

……………... Respondent

            CC No.   297 of 2007 






      ORDER

Present:-
Shri Kuldeep Singh Khaira, Complainant in person.


Dr. P.P.S.Cooner, Joint Director Department of Director Research and medical Education on behalf of the Respondent.  



On 16.01.2008, the last date of hearing, we had directed that the Director Research and Medical Education should give a personal hearing to the Complainant to satisfy him in regard to the information relating to the Directorate.  Complainant states before us that he had visited the DRME office, but the officials there were ignorant of the orders of the Commission.  
2.

Respondent states that he has no objection to supplying whatever information is available in his office.  He is prepared to entertain the Complainant on any date. 
3.

In view of the assurance of the Respondent, it is directed that the Respondent should give time for the Complainant to meet him in his office this very day that is 02.04.2008 at 3.00 PM. 
4.

Respondent pleads before us today that his office is finding it difficult to cope with numerous applications under RTI that are being received regularly.  According to the Respondent, the staff available with him is inadequate for handling RTI related work.  It is for the State Government to take appropriate action.  
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5.

To come up on 28.05.2008.  A copy of this order be sent to both the parties and also to the Principal Secretary, Medical Education and Research for appropriate action. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 02.04.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jagir Singh,

R/o 4/495, Ajit Nagar,

Malerkotla,

District- Sangrur.

.



---------------------------Complainant







Vs. 

Public Information Officer, 

O/o Deputy Commissioner,

Ludhiana.



 

 

     
-------------------------Respondent

CC No. 1961 of 2007

ORDER
Present : 
Sh. Jagjr Singh, Complainant in person.


Sh. Dalbir Bhardwaj, Superintendent on behalf of the Respondent.

On 16.01.2008, the last date of hearing, we had directed that the Deputy Commissioner, Ludhiana should give a personal hearing to the Complainant to satisfy him on the information demanded.  The Deputy Commissioner, Ludhiana was also required to take action against the official(s) responsible for the loss of relevant papers.  Respondent states that DC, Ludhiana has given a personal hearing to the Complainant on the appointed date.  Respondent states that the original sale deed demanded by the Complainant is not traceable.  Respondent, however, has provided to the Complainant a duly certificated photocopy of the sale deed available in his office.  The Respondent also informs us that DC., Ludhiana has charge-sheeted certain employees responsible for custody of the original missing sale deed. 
2.
The Deputy Commissioner, Ludhiana submits a letter dated 31.03.2008 giving details of the action initiated by him.   
3.
In these circumstances, the information is deemed to have been delivered.  Complainant submits that he has had to visit the office of the Commission on a number of occasions for pursuing this case and has incurred considerable expenditure in this regard.  He prays that he should be compensated for the detriment suffered by him.  
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4.
In these circumstances, we consider that the ends of justice would be met if compensation amounting to Rs. 2000/- (Rs. Two Thousand) is awarded to the Complainant.  We order accordingly.  It is clarified that the amount awarded is to be paid by the Respondent Public Authority and not the PIO.  The amount of compensation be paid to the Complainant within one week. 
5.
The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 02.04.2008







  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Gursharan Singh,

C/o Sh. Jaswinder Singh.

# 521/A, Anand Nagar-A,

Tripuri, Patiala.




------------------------------------Complainant







Vs. 

Public Information Officer, 

O/o Deputy Commissioner,

Patiala.  

 

     --------------------------------------------Respondent

CC No. 2193 of 2007

   ORDER

Present:-
None is present on behalf of the Complainant or the Respondent.


Complainant has submitted in writing that he had come up to the office of the Commission today, but has been called home for some urgent work.  He has prayed for an adjournment.  He has also mentioned that he has not been provided the information demanded.  

2.

Nobody has appeared on behalf of the Respondent.  

3.

In the aforementioned circumstances, the case is adjourned to 28.05.2008.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 02.04.2008








  (P.P.S.Gill)






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. M.S.Toor, First Seat,

Backside DC Office,

Opp. Bachat Bhawan,

New Courts.





------------------------------------Applicant






Vs. 

Public Information Officer, 

Employees’ Union,

DC office,

Mini Secretariat,

Ludhiana.

 

     --------------------------------------------Respondent

MR No. 32 of 2007

           ORDER

Present:-
None is present on behalf of the Applicant.


The Applicant was required to appear and show how the Employees’ Union of the DC’s office is a Public Authority.  He has not cared to be present at the hearing.  Despite this, a reply was given on behalf of the Employees’ Union to the applicant on 20.09.2007.  

2.

The Miscellaneous Reference is dismissed for non-prosecution.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 02.04.2008








  (P.P.S.Gill)






   State Information Commissioner
 STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Capt. Navdeep Singh,

# 1063, Sector 2,

Panchkula.




     


……………..Complainant 






Vs 

Public Information Officer,

O/o Secretary to Govt. of Pb.,

Department Administrative Reforms & IT.,

Pb. Civil Sectt., Sector 1, 

Chandigarh.



 


         ……………....Respondent

CC No. 1671 of 2007 






       ORDER
Present: 
Capt. Navdeep Singh, Complainant in person.

Smt. Neelam Mahajan, Under Secretary-cum-PIO & Sh. Yash Pal Sharma, Superintendent-cum-APIO on behalf of the Respondent. 



Arguments heard on the question of jurisdiction of the Commission to intervene.  The decision is reserved.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 02.04.2008

      Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








  (P.P.S.Gill)






   State Information Commissioner
