STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Karan Jesbir Singh (M. No. 98149 77895)
S/o Late Shri. Ajmer Singh

H. No. 2737-A

Sector 70 Mohali






           …  Complainant





Vs

Public Information Officer

O/o Tehsildar, Kharar





            …. Respondent

CC No. 1352 Of 2009
Order reserved on 30.11.09
Announced in open Court on 22.12.2009
ORDER
 
After hearing, orders were reserved on 30.11.09.

None came present on behalf of the respondent. 

           Shri Arvinder Singh on behalf of Complainant.
  
In this instant case the applicant filed an application on 21-12-08 .The information required by the complainant concerns the Copy of 2 Mutations of Village Dasumajra Kharar. Since no information was received by him even after a lapse of 5 months from the date of his application he made the complaint to the commission on 28.5.09 requesting that necessary action be taken. A notice of hearing was sent on 6-08-09 but none came present on behalf of respondent on the date of hearing dated 2-09-09. Since the respondent chose to ignore the summons of the commission the conduct of the respondent was sufficient for the court to conclude that information in this case is not being provided to the complainant without sufficient cause therefore a show cause notice was issued to him as to why the penalty of Rs.250/per day for each day till the required information was not supplied after the expiry of 30 days from the date of the application should not be imposed on him u/s 20 of the RTI Act. 

      On the next hearing dated 30.10.09 none appeared on behalf of the respondent
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. No reply to the show cause notice issued on 2-09-09 was provided. Sh. Arvinder Singh on behalf of the complainant stated that no information has been provided by the respondent till date. Even though only one hearing has taken place but the conduct of PIO c/o Tehsildar is defiant and stems from an attitude of callous conduct
 towards the RTI Act 2005. None of the directions of the commission have been followed. The original application was filed on 21-12-08 and no response has been received from the Respondent.
In the above circumstances, this is a fit case for the imposition of the prescribed penalty.  The application in this case was made on 21.12.2008 and sent to the PIO by post.  Allowing four days for delivery, the delay in this case may be taken to have occurred from 25.12.08 (i.e. after a lapse of 30 days from 21.12.2008). A delay, therefore, of a total of more than 8 months has occurred in this case so far. Since, however, maximum penalty which can be imposed under the RTI Act is limited to Rs. 25000/-, I hereby impose a penalty of Rs. 25000/- for the delay of the first 100 days on PIO c/o Tehsildar, Kharar.

PIO c/o Tehsildar, Kharar is directed to deposit the total amount of penalty of Rs. 25,000/- in the State Treasury within 10 days of the date of receipt of these orders.  In case he fails to do this, the Deputy Commissioner, Mohali, is hereby directed to ensure that the amount of penalty is recovered from the pay of PIO c/o Tehsildar, Kharar, and deposited in the State Treasury.  The pay of PIO c/o Tehsildar Kharar will henceforth not be disbursed to him till such time as the penalty being imposed has been recovered from him.


In addition to the above, in exercise of the powers conferred upon me under section 20(2) of the RTI Act, 2005, I hereby recommend to the concerned
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 disciplinary authority that disciplinary action should be taken against PIO c/o Tehsildar, Kharar, under the service rules applicable to him for having denied the information to the complainant without reasonable cause.


It shall be incumbent upon the Deputy Commissioner, Mohali, Punjab to inform this Court that the orders being passed today have been implemented in letter and spirit and information is also provided to the complainant before the next date of hearing.

To come up on 08.02.2010 at 12 noon in the Chamber, for confirmation of compliance.
 
Announced in the Open Court. 
Copies be sent to both the parties and to the Chief Secretary, Punjab and Deputy Commissioner, SAS Nagar. 










Sd/-
Chandigarh





        (Mrs. Ravi Singh)

Date: 22.12.2009                                                State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Mehar Singh, (94654-94795)

S/o Shri Maggar Singh

C/o Lady Dr. Rano, M.D

Village- Kamalke (Bhodiwala)

P.O. Dharamkot, Tehsil & Distt. Moga




…. Complainant







Vs

Public Information Officer

O/o District Transport Officer

Moga









… Respondent 

C.C. No. 2209 of 2009
Order reserved on 30.11.09

Announced in open Court on 22.12.2009
Order 


Complainant only came present on 30.11.09 and after hearing him orders were reserved. 

  
In this instant case the applicant filed application on12-03-09 .The information required by the complainant concerns the “Details of the driving License which he has lost.” Since no information was received by him, he made the complainant even after a lapse of 5 months from the date of his application on 6-08-09 requesting that necessary action be taken. A notice of hearing was sent on 14-09-09 but none came present on the date of hearing dated 19.10.09.Since the complainant chose to ignore the summons of the commission the conduct of the respondent was sufficient for the court to conclude that information in this case is not being provided to the complainant without sufficient cause therefore a show cause notice u/s 20 of RTI Act  was issued to him as to why the penalty of Rs.250/per day for each day till the required information was supplied after the expiry of 30 days from the date of the application be not imposed. 

 

On 30.11.2009, that is today’s hearing, no body has appeared on behalf of the Respondent nor has any written reply to the show cause notice under Section RTI Act, 2005 been sent.  In this situation, I am left with no alternative but to proceed with the decision on the question of imposition of penalty under Section 20 RTI Act, 2005
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in the absence of the Respondent.  

The perusal of the records of the case indicates that the information sought by the Complainant has not been supplied by the Respondent even though a period of more than six months has elapsed since the application for information was made.  Apart from this, the Respondent has not taken care even to respond to the notices issued by the Commission.  He has also chosen to ignore the show cause notice issued under Section 20 RTI Act, 2005, calling upon him to explain as to why penalty be not imposed upon him for his failure to supply the information.  The conduct of the Respondent, to say the least, is contumacious.  The failure to give the information clearly stems from an attitude of defiance to the mandate of the statute.  I have no hesitation to hold that in the instant case, the Respondent has failed to supply the information malafidely and without any reasonable cause.  In these circumstances, the Respondent becomes liable to be penalized under Section 20 RTI Act, 2005 at the rate of   Rs. 250/- per day for the period the default persisted.    I, therefore, impose a penalty of Rs. 25,000/- (Rs. Twenty Five thousand only) upon the Respondent.  I direct the Principal Secretary, Transport Punjab, Chandigarh to cause the recovery of the amount of penalty made from the salary of the Respondent PIO and intimate the Commission, accordingly. 

As far as providing the information to the Complainant is concerned, I once again direct the Respondent to do the needful as expeditiously 

as possible.  I wish to make it clear that in case the information is not supplied by the Respondent to the Complainant before the next date of hearing, I shall be constrained to consider recommending disciplinary action against the Respondent under Section 20(2) RTI Act, 2005.  
To come up on 08.02.2010 at 12 noon in the Chamber.

Announced in the Open Court.

Copies be sent to both the parties.

. 






  


Sd/-
Chandigarh





  Mrs. Ravi Singh


Dated: 22.12.2009



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH
Sh Sham Lal  Singla,

S/o Sh Jaitu Ram,

#B-325, Guru Nanak colony,

SANGRUR.






 
… Complainant

 

                                     Vs

Public Information Officer
c/o Prem Sabha High School, Sangrur (Regd).


…. Respondent

CC No. 2060 of 2008
Order reserved on 10.08.2009
Announced in open Court on 22.12.2009
ORDER
          This case was heard on 10.8.09 when Sh Sham Singla Complainant in person and   Sh Sushil Kumar Clerk on behalf of Respondent were present. After hearing the orders were reserved.

        In this case the application for information was made by the applicant on 16.05.07.The information required “pertains to certified photocopies of cash books for the year 2005-2006 along with bank statements signed/certified by the manager (1) PTA Fund (2) Examination Fund (3) Amalgamated Fund (4) Saving Account (5) Management Account (6) Senior Secondary Account”. Since the complainant received no information even after a lapse of 3 months from the date of the application, a complaint was made by him to the Commission on 5.09.08.

                 In the first order-dated 10.12.2008 none was present on behalf of the respondent and no information had been provided to the complainant.

                 In the second hearing dated 11.02.2009 the respondent G.S. Gill (Advocate) had agreed to provide the information sought by the complainant in the letter dated 16.05.2007 within 15 days.  In the third order-dated 01.04.2009 it was dictated that none of the directions given in the order-dated 11.02.2009 have been followed. 

                During the course of hearing I have gone on each point regarding the original application dated 16.05.2007.  The respondent has clarified all the queries point-wise and I am satisfied with them.  Only one point regarding amalgamation fund is pending.   
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                As the complainant is pressing for imposition of penalty, therefore, PIO was issued a show cause notice on 20.5.09 as to why a penalty under Section 20(1) of the RTI Act, 2005 @ Rest. 250/- per day subject to maximum of Rs.25000/- imposed on him till the information is furnished.  

                In the earlier order dated 10.06.09 directions were given to the respondent to provide Bank Statement Amalgamated Funds. This information has been provided to the complainant on 1.08.09.The complainant states that some of the statements provided in the earlier hearings are wrong and full of lies .He has been advised to take up this matter with the higher competent authorities.

                 The complainant further states that he has filed complaint on 5.09.08 and his original application was dated 16.05.07 has not been attended to therefore he demands that penalty be imposed upon the PIO under Section 20(1) of the RTI ACT as the information has been delayed by almost 16 months and compensation should be given to him for detriment suffered by him. In this case the PIO respondent has failed to supply the required information within a period of 30 days as per RTI Act, therefore a penalty of Rs.25,000/- (Rupees Twenty Five Thousand) is imposed upon him u/s 20(1) of RTI Act 2005.

PIO C/o Prem Sabha High School Sangrur   is directed to deposit the total amount of penalty of Rs.25,000/- in the State Treasury within 10 days to the date of receipt of these orders. In case he fails to do this, the Education Secretary Chandigarh Punjab is hereby directed to ensure that the amount of penalty is recovered from the pay of PIO C/o Prem Sabha High School and deposited in the State Treasury.  

It shall be incumbent upon Education Secretary Chandigarh Punjab to inform this court that the orders being passed today have been implemented in letter and spirit before the next date of hearing.
To come up on 08.02.2010. at 12 noon in the Chamber for confirmation of compliance.
A copy of this order be sent to both the parties and Secretary School Education Punjab Chandigarh. 









Sd/-
Chandigarh 





  
Mrs. Ravi Singh

Dated: 22.12.2009




State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB.

         SCO NO. 84-85, SECTOR 17-C, CHANDIGARH
Sh. Puran Chand






….. Complainant

H. No. 324 Gali No. 3

Vijay Nagar Near DMW Workshop

Patiala - 147003



Vs

Public Information Officer

C/o Deputy Commissioner

Ferozepur







….  Respondent

CC No. 644/2009

Order reserved on 24.09.2009.

Announced in open Court on 22.12.2009
ORDER

Heard

In this instant case the complainant filed his original application on 18.1.2009. Information sought by the complainant is regarding surplus rakba   of village Bagavali.  ON receiving no response within the stipulated period of 30 days the complainant filed a complaint to the Commission on 13.03.2009.  Summons of hearing was sent from the commission on 20.5.20089 and Shri Balwant Singh Clerk was present on the day of hearing dated 19.08.2009.


Information brought by the Respondent was not related to the information mentioned in the original application. Shri Balwant Singh clerk was not aware of the case, neither he was of the rank of APIO /PIO.  Therefore a show cause notice as to why a penalty under section 20(1) of RTI Act 2005 @ Rs.250/- per day subject to maximum of Rs.25000/- be not imposed on him till information is furnished was issued. Directions were also given that complete information should be provided to the complainant with in 15 days and next date was fixed on 24.09.2009.  Shri Jagmel Singh APIO cum Naib Tehsildar Sherpur has given in writing on 24.9.09 that the information provided to the Complainant covers all the three points No. 1, 2 and 3. Complainant is not satisfied since 10 letter including D.O letters are being written by Financial Commissioner to the D.C. Ferozepur to provide the information.  DC Ferozepur in this case is not responding to these letters. The Complainant has been advised to take up the matter with higher authorities.
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Information provided is almost 9 months late and though only 1 hearing has taken place. It does not excuse the respondent for not providing information for so many months.  Therefore a penalty of Rs.25,000/- (u/s 20(1) of RTI Act is imposed on the respondent for his failure to supply the information with in a period of 30 days.

PIO C/o D.C. Ferozepur is directed to deposit the total amount of penalty of Rs.25,000/- in the State Treasury within 10 days to the date of receipt of these orders. In case he fails to do this, the Chief Secretary Punjab Chandigarh  is hereby directed to ensure that the amount of penalty is recovered from the pay of PIO C/o D.C. Ferozepur  deposited in the State Treasury.  The pay of PIO C/o D.C. Ferozepur   will henceforth not be disbursed to him till such time as the penalty being imposed has been recovered from him.

It shall be incumbent upon Chief Secretary Chandigarh Punjab to inform this court that the orders being passed today have been implemented in letter and spirit before the next date of hearing.

Now to come up on 15.02.2010 at 12.00 noon in the Chamber, for further proceedings. 

Announced in the Open Court.
 
Copies of the order be sent to both the parties and Chief Secretary to Govt.  Punjab. 










Sd/-
Chandigarh





  
Mrs. Ravi Singh

Dated: 22.12.2009




State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB.

         SCO NO. 84-85, SECTOR 17-C, CHANDIGARH
Sh. Kulbir Singh 

H.No. 398, New Azad Nagar

Bagga Dairy Wali Gali

Sultan Wind Road

Amritsar







….. Complainant





Vs

Public Information Officer

O/o Tehsildar 

Amritsar







….  Respondent





       CC No. 3085 of 2009
Order reserved on 02.09.2009
Announced in open Court on 22.12.2009
ORDER
In this case the information was sought vide application dated 11.8.08 and complainant was filed before the Commission on 22.12.08. Notice for hearing on 20.4.09 was issued on 15.1.209 On 20.4.09 only complainant appeared and next date was fixed 27.7.09. On this date none appeared from both sides, a notice for imposing penalty u/s 20(1) of RTI Act was issued and next date was fixed 02.09.09.

On the 3rd hearing dated 02.09.09 none appeared on behalf of the Respondent. No reply to the show cause notice issued on 27.07.09 was provided. Information without any reasonable cause was also not provided to the complainant. In the above circumstances this is a fit case for the imposition of the prescribed penalty.  The application in the case was made on 11.08.2008 and sent to PIO by post. Allowing 4 days for delivery the delay in this case may be taken to have occurred from 16.09.08 (i.e. after a lapse of 30 days from 15.08.08).  A delay for supply of information therefore has occurred of more than 11 months in this case so far.  Seeing however maximum penalty which can be imposed under the RTI Act is limited to Rs.25000/-  I hereby impose a penalty of Rs.25000/- (Rupees Twenty Five Thousand) for the delay of more than 11 months in supply of information on PIO C/o Tehsildar Amritsar.

PIO O/o Tehsildar Amritsar is directed to deposit the total amount of penalty of Rs.25000/- in the State Treasury within 10 days of the date of receipt       
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of these orders. In case he fails to do this the Deputy Commissioner, Amritsar is hereby directed to ensure that the amount of penalty is recovered from the pay of PIO C/o Tehsildar Amritsar and deposited in the State Treasury.  The pay of PIO C/o Tehsildar Amritsar will henceforth not be disbursed to him till such time as the penalty being imposed has been recovered from him.

In addition to the above, the exercise of the powers conferred upon me under section 20(2) of the RTI Act 2005, I hereby recommend to the concerned disciplinary authority that disciplinary action should be taken against PIO C/o Tehsildar Amritsar for having denied the information to the complainant without reasonable cause.

It shall be incumbent upon the D.C. Amritsar to inform the court that the order being passed today have been implemented in letter and spirit before the next date of hearing.  

 
Now to come up on 15.02.2010 at 12.00 noon in the Chamber, for further proceedings. 


Announced in the Open Court.

 
Copies of the order be sent to both the parties and Chief Secretary Punjab 

 and D.C. Amritsar










Sd/-
Chandigarh






  Mrs. Ravi Singh

Dated: 22.12.2009  



       State Information Commissioner
CC
i)
Chief Secretary, Punjab, Chandigarh.

ii)        Deputy Commissioner, Amritsar.
STATE INFORMATION COMMISSION PUNJAB.

         SCO NO. 84-85, SECTOR 17-C, CHANDIGARH
Sh. Mohan Lal 

S/o Shri Gulzar Lal

Vill. Bhinder Khurd

P.O. Bhinder Kalan

Tehsil & Dist. Moga






….. Complainant





Vs

Public Information Officer

C/o Registrar Deaths & Births

 Ajnala Amritsar






….  Respondent

CC No. 508/2009
Order reserved on 16.09.09

Announced in open Court on 22.12.2009
ORDER
                 After hearing both parties the orders were reserved on 16.09.09.

In this case, the application for information was made by the complainant on 11.8.2008. The information required by the complainant is regarding:

“That Shri Mohan Lal has asked for clarification under RTI Act that instead of giving Death Certificate to original application Shri Mohan Lal why the certificate has been given to Mrs. Surinder Rani. Since no information was received by the complainant even after a lapse of more than 3 months from the date of his application, a complaint was made by him to the commission on 17.02.2009 requesting that necessary action may be taken in the matter.

Summons of hearing notice were sent by the commission on 4.5.09.  On 1.06.2009 the day of hearing Shri Mohan Lal Complainant and Sh. Bhalinder Singh Jt. Cum APIO on behalf of the Respondent were present. Sh. Bhalinder Singh stated on that hearing that Death Certificate no. 1163165 dated 9.6.2006 was issued to Mrs. Surinder Rani on verification by Shri Gurnam Singh Lamberdar and Shri Om Parkash. The Complainant is not satisfied and contends that he has received the information late. Therefore PIO was issued a show cause notice as to why a penalty under section 20(1) of RTI Act 2005 @ Rs.250/- per day subject to maximum of Rs.25000/- be not imposed on him till information is furnished. He was asked to file reply for delay and also avail the personal hearing.
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At the next hearing on 10.8.09 the Respondent was given another opportunity to file reply within 15 days also appear before the commission on the next date of hearing i.e. on 16.09.09. 

None appeared on 16.09.2009 and judgment was reserved. No reply to show cause notice served on the PIO vide order dated 10.8.2009 was provided.  A letter was received from Executive Officer, Nagar Panchayat Ajnala that the Respondent has not been able to appear in the commission since the letter for appearing in the commission on 16.09.2009 was only received by the said office on 17.09.09.  Letter also states that opportunity should be provided to Executive Officer Nagar Panchayat, Ajnala to appear on another date and give a suitable reply. But no reply has been filed. In all the three hearings the conduct of Respondent has been irresponsible and disrespectful to the directions of the Commission. Delay without reasonable cause in providing information has been the attitude of the Respondent. No response to show cause notice has been provided.  Proper information has not been provided even though a period of more than 6 months has elapsed since the application for information was made.

In these circumstances the Respondent becomes liable to be penalized under section 20 of RTI Act 2005 at the rate of Rs.250/- per day for the period of more than 180 days has already elapsed during which the default has persisted. Computed at the rate of Rs.250/- per day the amount of penalty would work out more than the one prescribed under Section 20 of RTI Act 2005. Since the quantum of penalty is subject to a ceiling of Rs.25000/- under Section 20 of RTI Act 2005, I therefore, impose a penalty of Rs.25000/- (Rupees Twenty Five Thousand only) upon the Respondent.  I direct the Deputy Commissioner Amritsar to cause the recovery of the amount of penalty made from the salary of Respondent PIO and intimate the Commission accordingly.

As far as providing information to the Complainant is concerned, I once again direct the Respondent to do the needful as expeditiously as possible. I wish to make it clear that in case the information is not supplied by the Respondent to the Complainant before the next date of hearing, I shall be constrained to consider recommending disciplinary action against the Respondent under Section 20(2) of RTI Act 2005.
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Now to come up on 15.02.2010 at 12.00 noon in the Chamber, for further proceedings. 


Announced in the Open Court.
Copies of the order be sent to both the parties and D.C. Amritsar.










Sd/-
Chandigarh






  Mrs. Ravi Singh

Dated: 22.12.2009  



   State Information Commissioner
CC
       Deputy Commissioner, Amritsar.
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

President,

Sant Baba Rukhar Dass,

Sewa Club Vill. Namol (Sangrur)

…Complainant

VERSUS

Public Information Officer,

O/o District Transport Officer,

Sangrur.

…Respondent

C.C. No. 579of 2009

Order reserved on: 14.09.2009

Announced in open court on 22.12.2009

ORDER

 
This case was heard on 14.09.2009 when the complainant was present and none appeared on behalf of the Respondent. 


After hearing the arguments on behalf of the Complainant, the judgment was reserved.  In this case, the original application for information was filed on 03.11.2008 followed by the reminders dated 27.12.2008 and 20.01.2009 for getting formation under RTI Act, 2005.  The Respondent did not send any response to the Complainant.  He filed complaint before the Commission on 03.03.2009.   The case was fixed for further hearing on 28.05.2009 when the Complainant and Shri Sukhwinder Singh, APIO-cum-ADTO came present and stated that the enquiry regarding route of buses was under progress.  He was directed to submit a copy of the enquiry within 15 days.  It was later fixed for hearing on 14.07.2009.   Even by that time, he did not furnish the copy of the enquiry report and the case was adjourned to 24.08.2009.  On 24.08.2009, Shri G.S. Brar, APIO-cum-ADTO appeared and stated that information has been provided to the complainant on 29.08.2009.  The complainant demanded imposition of penalty and award of compensation to him.  Accordingly, a show cause notice was issued to the respondent vide order dated 24.08.2009 and adjourned to 14.09.2009.  On 14.09.2009, after hearing the complainant, the judgment was reserved. 


I have thoroughly perused the case file and argument. I find that this is not a
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fit case for imposition of penalty under Section 20 of the RTI Act, 2005.  However, a compensation of Rs. 1500/- is awarded in favour of the complainant for the detriment suffered by him.  The amount of compensation should be paid to the complainant within a period of 15 days by the office of DTO, Sangrur i.e. Public Authority.  The receipt of the complainant be sent after this stipulated period. 


To come up on 15.02.2010 at 12.00 noon in the Chamber for further proceedings.


Announced in the Open Court. 


Copies be sent to both the parties.










Sd/-
Chandigarh





       Mrs. Ravi Singh

Dated: 22.12.2009 



State Information Commissioner
